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In the Court ol Appeals of the District of Columbia. 


Herbert E. Smith, Appellant, 
vs. 

.Charles C. Lancaster. 


a Supreme Court of the District of Columbia. 

Equity. No. 27744. 

Herbert E. Smith, Complainant, 

vs. 

Charles C. Lancaster, Defendant. 

United States op America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill. 

Filed April 20,1908. 

In the Supreme Court of the District of Columbia, Holding an 
Equity Court, the 20th Day of April, 1908. 

Equity. No. 27744. 

Herbert E. Smith, Complainant, 

vs. 

Charles C. Lancaster, Defendant. 

Bill for Dissolution of Partnership, Accounting and Receiver etc. 

To the Supreme Court of the District of Columbia, Holding an 
Equity Court: 

The complainant, Herbert E. Smith, respectfully represents as 
follows: 

First. That he is a citizen of the United States, and a resident 
of the District of Columbia, and brings this suit in his own right. 

1—2285a ' 
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Second. That the defendant, Charles C. Lancaster, is a citizen of 
the United States, and a resident of the District of Columbia, and 
is sued in his own right. 

Third. That on the 20th day of March, 1905, at the City of 
Washington, District of Columbia, in accordance with a previous 
written offer in writing on the part of said defendant and its accept¬ 
ance in writing on the part of complainant, your complainant and - 
defendant Charles C. Lancaster entered into a co-partnership to¬ 
gether as attorneys and solicitors for the general practice of law 
under the name and style of Lancaster & Smith upon the express 
mutual conditions, understanding and consideration that 

2 from said date, said partners would share equally in the profits 
and losses of such co-partnership, which co-partnership was 

without a specific period of duration or limitation. 

Fourth. That the said co-partnership business was entered upon, 
and hath ever since continued to be carried on by your complainant 
and the said Charles C. Lancaster in pursuance of and under the 1 
aforesaid agreement, but owing to the fraudulent and wrongful acts 
and doings of the said Charles C. Lancaster as hereinafter set forth, 
the . further continuance of the same is wholly disastrous to the in¬ 
terests of the complainant, and a dissolution thereof is made abso¬ 
lutely necessary. 

Fifth. That during the existence of said copartnership a consider¬ 
able number of cases and other matters have been disposed of finally 
and the fee due said co-partnership in the majority of cases paid to 
the said defendant, while the cases and matters set forth in Exhibit 
“A,” hereto attached and made a part hereof and prayed to be so 
considered were instituted or are being defended by complainant and 
said defendant as such partners by virtue of the agreement aforesaid, 
and the status thereof is as expressed in said Exhibit, and complain¬ 
ant has paid one-half of all the expenses therein to the date of filing 
this Bill and is entitled to one-half of the agreed fee or fee received 
for such service, and he is willing and desirous of continuing in the 
prosecution or defense* of the same to final judgment or other satis¬ 
factory disposition to the parties interested. * 

3 Sixth. That complainant has paid one-half of all the ex¬ 
penses incurred and sustained by said co-partnership in all 

cases and all other matters, together with office expenses, and de¬ 
livered to defendant one-half of all fees, receipts, and monies re¬ 
ceived by him, from the commencement of said co-partnership to 
date, as well as shared equally in its losses, but he has not received 
one-half of the receipts, fees and monies thereof collected by said 
defendant as he is legally entitled to receive and as said defendant 
is well informed. 

Seventh. That said defendant has from time to time since the 
commencement of the said co-partnership, as hereinafter stated, 
fraudulently, illegally and wrongfully applied to his own use, and 
paid his individual and private debts owing by him from the re¬ 
ceipts and monies of the said co-partnership, very large sums of 
money greatly exceeding the proportion thereto to which he was 
entitled, and in order to conceal the same, the said defendant, who 
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lias always had the possession and management of the said co-part¬ 
nership book dedicated to its receipts, cash and disbursements, has 
never balanced the said book since December 31st, 1905, which 
balance was incorrect, which said defendant must have known, and 
although said defendant received most all of the fees, receipts and 
monies paid and due said co-partnership, from which he paid the 
expenses and losses of the same, the said defendant from the said Blst 
day of December, 1905, and ever thereafter,, wrongfully omitted to 
enter any account in said bookof the co-partnership of the receipts; 
cash and monies of said co-partnership so received by him, and 
the disbursements in favor of same made by him, so that the 

4 complainant might be informed of the financial condition of 
said co-partnership business therefrom, but he fraudulently 

and wrongfully entered an account of the receipts, cash and monies 
received by him belonging to said co-partnership, as complainant is 
informed, and verily believes, and so charged, in a private book kept 
in his individual name for such purpose, and said defendant de¬ 
posited said co-partnership funds with the National Metropolitan 
Bank of Washington, D. 0. in his individual name and to his per¬ 
sonal credit, and by so doing, said defendant commingled said co¬ 
partnership funds with his individual and personal funds, if any 
he had, in said Bank, and complainant charges, upon information 
and belief, that all monies on deposit in said Bank in the name of 
said defendant belong to and are the property of. said co-partnership. 

Eighth. That the defendant has remaining undisposed of only 
the real estate hereinafter mentioned, with the incumbrances thereon 
as hereinafter expressed, according to the best of complainant’s in¬ 
formation and belief, after a careful and prolonged search of the 
Land records of the District of Columbia and elsewhere therefor, 
to-wit: 

Lots 16 to 9, 1, 2, 3, 4, and 6 in Block 2; 1 to 11 inclusive in 
Block 5; 1 to 13 inclusive in Block 4 and lot 14 in Block 3, all of 
the C. C. Lancaster sub-division of North Brightwood, D. C., accord¬ 
ing to Book 15, page 16, County Book, D. CL, Surveyor’s Office May 
9, 1902; none of eaid lots are improved and the same are covered by 
a Deed of Trust dated November 7th, 1898, in favor of one 

5 J. Edward Lewis now reduced from $17,000 to something 
like $8,000, evidenced by certain promissory notes in like 

amount, with 6% annual interest, long past maturity, which Deed 
of Trust is recorded in Liber 2357, page 237 of the Land Records 
of the District of Columbia; also, something like $1,000 or more is 
now due and payable to the District of Columbia for sewer and water 
main taxes, charges and penalties, together with some $500 interest 
due on said notes and Trust. 

Lot 31 in Square 685, being subdivision of original lot No. 6 of 
■ Square 685 W. J. Acker, et al. Trustees, with improvements thereon 
known as No. 227 North Capitol Street, Washington, D. C. covered 
by two deeds of Trust aggregating $7,000, one in favor of the Wash¬ 
ington Loan & Trust Company for the sum of $4,500 dated February 
4th, 1895, and recorded in Liber 1994, page 171, of the Land 
Records of the District of Columbia; and the other for $2,500 in 
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favor of Walter H. Acker and,Hannibal D. Norton, dated February 
4th, 1895, to secure a debt in favor of the heirs of Nicholas Acker, 
deceased, former owners of said property, which is recorded in Liber 
1994, page 185 of the Land Records of the District of Columbia, 
which said Trusts are evidenced by certain promissory notes in like 
amounts with 6% annual interest, all of which are long past ma¬ 
turity, together with some $200 on the stipulated interest. 

Lots 12 and 13 in Square 7 in subdivision known as “Oak Crest,” 
Prince George County, Maryland, purchased in the sum of $100 and 
now worth no more than said sum according to the information and 
belief of complainant, which deed is recorded in Liber J. W. 

6 B. No. 14, folio 529 of the Land Records of Prince George 
County, Maryland. 

That all of the aforesaid real estate, complainant verily believes; 
and so charges, could be sold for no more than sufficient, if sufficient, 
over and above the incumbrances thereon, to pay him the amount 
which will be shown to be due under an accounting of the said 
co-partnership business, and it is necessary that he be given a lien 
for the amount and reasons hereafter expressed herein. 

Ninth. That after the commencement of said copartnership and 
during the existence of the same to date, the said defendant has 
used from the co-partnership funds, unknown to your complainant 
and without his consent, upwards of $3,500 in payment of the taxes, 
sewer and water-main charges assessed against the properties above 
described and penalties thereon, and interest due upon the Deeds 
of Trust heretofore mentioned upon said properties, one-half of 
which said sum, or $1,750 and upwards, belonged to your com¬ 
plainant, and therefore, said properties should be charged with a 
lien in favor of your complainant for one-half of the amounts so 
paid, and that this Bill act as a lis pendens for all purposes. 

Tenth. That the only individual personal property other than 
his household goods and effects and law books and one-half of the 
fees as may hereafter be received, owned by the defendant of value, 
so far as your complainant is informed, and he so charges, is com¬ 
posed of ten shares of the capital stock of the Union Trust Company 
of Washington, D. C., par value $100 each; eight shares of stock 
of the American Realty Company of Washington, S. C., par 

7 value $100 each; ten shares of the stock of the Pittsburg & 
Lake Superior Iron Company, par value $25 each, and one 

share of the stock of the National Pole Company, par value $100, 
•both the last named companies of Escanaba, Michigan, and three 
notes aggregating $300 of one Elmer Johnson' due on or about 
December 2nd, 1910, and now in the National Metropolitan Bank 
aforesaid for collection; that said notes were given as a part of the 
purchase price of lot 5 in Block 2 of the C. C. Lancaster subdivision 
of North Brightwood, D. C., sold by said defendant to him on Decem¬ 
ber 9th, 1907, upon which said lot said defendant had expended 
monies of said co-partnership in the payment of taxes, water and 
sewer main charges, assessed against said lot, and penalties, and in¬ 
terest on the deed of trust covering said lot in an amount almost 
•equal to said note, and therefore, complainant claims a lien thereiu 
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Your complainant verily believes, and so charges, that the two 
first above mentioned stocks, which are the stocks alone of any 
known market value owned by the defendant,, together with , the 
seven shares of the Union Trust Company stock referred to in the 
following paragraph hereof, have been given by said defendant 
as collateral security for the payment of two demand notes now 
held by the aforesaid National Metropolitan Bank in the sum of 
$2,050, with 6% annual interest thereon, and complainant charges,/ 
that there is little possibility, if any, of his being able to satisfy 
any decree herein of this Court from any and all of said 
stocks.., 

8 .. Eleventh. That from the receipts and monies belonging 

to said co-partnership, so received by the defendant as com¬ 
plainant's partner, the said defendant, without the knowledge and 
consent of your complainant, in addition to the misappropriation 
of the funds of said, co-partnership as set forth in the ninth para¬ 
graph hereof, on or about the 1st day of December, 1906, purchased 
seven (7) shares of the Union Trust Company of Washington, D. C. 
stock of the par value of $100 each, paying therefore the sum of 
$840 in twelve monthly installments of $70 each, and took title 
to. the same in his individual name, instead of that of the. said co¬ 
partnership or names of said co-partners, and complainant, there¬ 
fore, charges that said stock is the property of said co-partnership 
and the said defendant should be held as a trustee of the same 
therefor, and a lien for one-half of the same, or $420 should be 
impressed upon the same in favor of complainant in the hands of 
said Bank, subject to any deficiency which may remain in its favor 
after a sale of all other stock held by it as collateral security for 
the payment of said $2,050 owing by said defendant. 

Twelfth. Your complainant further charges that upon the fore¬ 
going facts he is entitled in equity to a lien upon the above described - 
real estate and personal property for the proportion of the funds 
of said co-partnership to which complainant is entitled that have 
been appropriated by the defendant in .paying taxes, sewer and water- 
main charges and assessments,, interest and other expenses of said real 
estate and in the purchase of said seven shares of stock of the 
Union Trust Company, which, complainant charges, 

9 amounted to upwards of $2000 and was so misappropriated 
and used by the defendant for the. benefit of said properties 

and purchase. 

Thirteenth. That no settlement of the said co-partnership account 
hath ever been made between your complainant and the said de¬ 
fendant, and your complainant has only received several small 
sums from time to time during the existence of said co-partnership 
to the date hereof aggregating in all the sum of $1,544.08, whicfe 
sum includes one-half of the fees collected and retained by your 
complainant, and the payment" by him to said defendant of the sum 
of $238.44 in payment of one-half of the supposed expenses of said 
co-partnership v during the year 1905 as held by said defendant, 
although your complainant has repeatedly requested and applied 
to- the said defendant to come to a final settlement with respect 
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thereto, as in justice and equity said defendant ought to have done, 
but which he absolutely neglects and refuses so to do, and he at 
times pretends that he has not collected fees and monies due said 
co-partnership, and that he has no money, nor had money due the 
same, when as a matter of fact, said defendant knew said pretensions 
to be false and that he had deposited said monies in payment of 
such fees to his individual account and credit in the National Metro- . 
politan Bank and had misappropriated the same for the purposes 
heretofore expressed by checks drawn and paid thereon; also, said 
defendant pretends that he has not received and applied toi his 
own use more than his due proportion of the partnership funds and 
profits; whereas, the complainant charges the contrary thereof 

10 to be the truth, and so it would appear if the said defendant 
would set forth a full and true account of all and every his 

receipts and payments in respect of the said co-partnership transac¬ 
tions and of the gains and profits which have been made in each 
year to date since the 20th day of March, 1905. 

Fourteenth. Complainant further charges that the said defendant 
hath refused to permit your complainant to inspeqt the book 
wherein said defendant has entered the receipts and monies re¬ 
ceived by him due and paid said co-partnership to his individual 
name and credit, and hath also refused and still refuses to render 
to your complainant any account of the co-partnership monies re¬ 
ceived by him other than as heretofore stated. , 

Fifteenth. Complainant further charges that the said defendant 
has in fact received the sum of two thousand dollars and upwards 
beyond his own proportion of the co-partnership profits, • which he 
has misappropriated and used for the purpose aforesaid, and that 
he is nevertheless proceeding to collect in the said co-partnership 
debts, credits and monies and apply the same to his own use, whereby 
the balance due from him to complainant will be increased, which 
the said defendant is enabled to do by reason of the fact that he 
has in his private possession the book in which certain accounts 
collected by said co-partnership in favor of various U. S. Commis¬ 
sioners and Clerks of U. S. Courts are kept, together with the 
amount of fees paid thereon. 

Sixteenth. And your complainant further alleges that 

11 some proper person ought to be appointed by this Honorable 
Court for the purpose of collecting and receiving the fees 

and monies due the same pending said dissolution and accounting, 
to take charge of said notes of Elmer Johnson and collect the same . 
when due, and in the event that said real estate and seven shares 
of Union Trust Company stock should be sold under said Deeds of 
Trust and lien of said Bank, that such person be empowered to pro¬ 
tect the interests of your complainant in and to the same under such ' 

sale or sales, and in the event of a sale of the same, or any part 
thereof, to take possession of any and all surplus that may remaiu 
in favor of said defendant after the payment of said Trusts and 
lien of said Bank. 

To the end, therefore, complainant prays as follows; 

1. That subpoena to answer issue against the defendant Charles C. 
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Lancaster requiring him to appear and answer the allegations of 
this Bill of Complaint, hut not under oath, the oath thereto being 
hereby expressly waived. 

2. That said co-partnership be dissolved by decree of this Hon¬ 
orable Court. 

3. That an account may be taken of all and every the said co¬ 
partnership dealings and transactions until the time of the expira¬ 
tion thereof by the Auditor of this Honorable Court;; and that the 
said defendant Charles C. Lancaster may be directed by decree of 
this Honorable Court to pay to your complainant what, if anything, 
shall, upon such account appear to be due him, your complainant be¬ 
ing ready and willing and hereby offering to pay to the said defend¬ 
ant Charles C; Lancaster, what, if anything, shall appear to be 

due to him from the said joint concern. 

12 4. That the said seven shares of stock of the Union Trust 
Company of Washington, D. C. be declared property of 

said co-partnership and subject to said accounting, holding said 
defendant a trustee therefor, and in the event of a sale of said 
stock by the National Metropolitan Bank of Washington, D. C., 
that any surplus which may remain after the payment of the credit 
of said Bank be subjected to a lien in favor of complainant for such 
an amount as may be shown due him as having been used from the 
co-partnership funds by said defendant for its purchase, and that 
he be likewise given a lien in and upon the said Elmer Johnson 
notes. 

5. That the complainant be declared to have a lien upon the said 
lots remaining unsold in the C. C. Lancaster subdivision of North 
Brightwood, D. C., being lots numbered 16 to 9, 1, 2, 3, 4, and 6 
in Block 2; l‘ to 11 inclusive in Block 5; 1 to 13 inclusive in Block 
4 and lot 14 in Block 3, and lot No. 31 in Square 685, being No. 
227 North Capitol Street, Washington, D. C. to the amount of one- 
half of the co-partnership funds used by the defendant Charles C. 
Lancaster for the payment of taxes, sewer and water-main assess¬ 
ments and charges, penalties, upon said properties, and interest on 
the Trusts thereon for the amount shown by said accounting to have 
been used by the. said defendant therefor. 

6. That some proper person may be appointed to receive and 
collect all the fees and monies due said co-partnership, and which 
may become due the same pending a dissolution and accounting 
herein; to take charge of the three notes for $100 each in favor of 
defendant given by Elmer Johnson and to collect the same when 

due, and in the event that the real estate described in the 

13 fifth prayer above, and the seven shares of Union Trust Stock 
described in the fourth prayer hereof, should be sold under 

the Deeds of Trust and lien of said National Metropolitan Bank, 
that such person be empowered to protect the interests of com¬ 
plainant in and to the said real estate and stock, or any part thereof ; 
to take possession of any and all surplus that may remain in favor 
of said defendant after payment of said Trusts and lien of said 
Bank, and to do any and all things to protect the interests of com¬ 
plainant in the premises. 
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7, That the complainant have such other, further, general and 
special relief as under the circumstances he may be entitled toy 
including his reasonable costs in his behalf incurred, as he will 
ever pray, etc., etc. 

HERBERT E. SMITH, 

Complainant. 

RICHARD A. FORD, 

Attorney for Complainant. 

District of Columbia, ss: 

I do solemnly swear that I am the above named complainant and 
have read the foregoing bill by me subscribed, and know the con¬ 
tents thereof, and that the facts therein stated upon my personal 
knowledge are true, and those stated upon information and belief, 
I believe to be true. 

HERBERT E. SMITH. 

Subscribed and sworn to before me this 18th day of April, 1908. 

HORACE R. GEORGE, 

[seal.] Notary Public, D. C. 

14 Exhibit “A.” 

No, 10,441 Cong. Court of Claims, The Lower Band of Chinook 
Indians of the State of Washington vs. The United States. Test 
Case. Court filed its Findings of Fact December 10, .1906, to the 
effect that said Indians had not been paid anything upon their un¬ 
ratified treaty made with the U. ! S. on August 9, 1851,. neither as 
stipulated in said unratified treaty in the sum of $20,000 or for the 
price of the lands taken from them and sold and money deposited 
in U. S. Treasury, Neither interest. Said Findings were reported 
to the Senate, and a Bill introduced to pay said Indians the prin¬ 
cipal sum $20,000—and interest at the rate of 5% from August 9, 
1851, Senate Bill 2078, 60th Cong. 1st. Session. Fending hearing 
before Sub-Committee of Indian Affairs. 

Claims of the following Indians, being founded in the same state 
of facts as the above Test Case, are now pending before Congress 
at the present Session for an appropriation in the amount of the 
principal stipulated in the unratified treaty, with 5% interest, to- 
wit: S. No. 2079. Kathlamet Band of Chinooks of Oregon, princi¬ 
pal $7,000, with 5% interest from August 9, 1851. S. No. 2080. 
Wheelappa Ban h of Chinooks of Washington, principal $5000 with 
5% interest from August 9, 1851. S; No-; 2082. Waukikum Band 
of Chinooks of Washington, principal $7000 with 5% interest from 
August 8, 1851, and Nuc-Q.ue-Clah-We-Muck Tribe of Indians of 
Oregon, principal $1,500, with 5% interest from August 7, 1851. 

Like Bills were introduced in the House of Representatives, and 
all Bills pending hearings before sub-committees of the Committee 
on Indian Affairs of both Senate and House of Representatives. 




HERBERT! E, SMITH VS. CHAEIiES C, LANCASTER. §' 

Petitions were filed in the Court of Claims o<n> these cases^ but 
dismissed on Demurrer May 6 th, 1907. • 

The defendant and one Harrison Allen, of Portland^ Oregon, 
have contracts with said Indians,, wherein it is stipulated that a fee 
of 33 1/3 of the amount of recovery is to he paid said Allen mid 
defendant, and defendant agreed to share equally his one-half of 
said fee with complainant, being one-half of one-half of 33 1/3?% of 
amount recovered in such cases. * 

No. 30,000. Court of Claims: Thomas Alexander vs. The United 
States. . . 

Test Case. Suit .filed April 23, 1907, to recover fees earned in 
extradition proceedings as Special Commissioner by claimant who. 
is also Clerk U. S. District- Court for the Southern District of New 
York—amount involved $5,369.25. 

Argued and submitted April 15th,, 1908. 

15 No. 30,001. Court of Claims. Alexander Gilchrist, Jr., 
vs. United States. 

Same class of case as last above. Claimant is a Deputy Clerk of 
said Court. Amount involved $8,760.75. 

Awaiting judgment in Test Case above. 

No. 30,003. Court of Claims. ‘ Edward R. W. Searle m The 
United States. 

Same: class of ease as* above. Claimant is Clerk of the U. S. Dis¬ 
trict Court for the Middle District of Pa. Amount involved $2,.- 
881.68. . # * 

Awaiting judgment in Test Case above. 

No, 30,004. Court of Claims. Richard P. Morle vs. The United 
States. 

Same class of case as above. Claimant being Clerk of the U. S. 
District Court for the Eastern District of New York. Amount 
involved $126.50. 

Awaiting Judgment in Test Case above. 

Petitions in said last above Three eases have been duly filed and 
the testimony taken and filed and eases ready for the filing of 
Request for Findings and Conclusions of Law with the exception 
of No. 30,001, the claimant in which ease not having returned his 
deposition. Fee 25% of recovery. 

No. 29,999. Court of Claims. Henry C. Geisberg vs. The United 
States. 

Submitted for judgment April 15, 1908: Amount involved 
$1,150. 

Fee 25% of recovery. 

No. 29,845. Court of Claims. Edwin E. Marvin vs. The United 
States. # ; ‘ 

Argued and submitted for judgment April 15, l9<08. Amount 
involved $535.00. 

Fee 25% of recovery. 

No. 28,615. Court of Claims. Washington S. Hyams vs. United 
States. 

Judgment April 22nd, 1907, for $205.25. 

Fee 25% of recovery—or $52.06. 
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Pending appropriation by Congress. 

No. 26,577. Court of Claims. Stanley W. Martin vs. The United 
States. Amount involved $1,004.07. Judgment May 13th, 1907, 
for $120.95. 

Fee 25% of recovery. Pending Motion for New Trial. 

No. 50,010. Supreme Court D. C. Julius E. Pyles vs. Hillery 
M. Smith. 

Alienation of affection and crim. con. 

No special agreement as to fee. Awaiting trial. 

16 No. 49,862. Supreme Court D. C. Catherine A. Brooks, 
Admrx. vs. Washington Railway & Electric Company. 

• Damages for killing of husband. Awaiting trial. 

Contingent fee of 50%. 

No. 1835. Court of Appeals, D. C. Eugene A. Atchison vs. 
District of Columbia. Judgment in lower court for $5,000. Argued 
and submitted in Court of Appeals March 4, 1908. 

Small cash fee paid and contingent fee of 25%. 

No. 27,407. Equity—Supreme Court D. C. Rebecca W. Piles vs. 
Julius E. Piles. Divorce. Evidence of plaintiff concluded and 
pending taking of evidence of defendant before Examiner. Small 
cash fee paid to defendant and no special agreement as to further 
f66. 

No. 27,487. Equity. Supreme Court D. C. Julius E. Piles vs. 
Rebecca W. Piles, Divorce. Consolidated with the last above case. 
90 days’ note for $100 given to co-partnership and deposited by 
C. C. Lancaster in National Metropolitan Bank for collection. Note 
made by R. T. Violet in favor of J. E. Piles. Said amount to be 
used for necessary costs and balance fee. 

No. 671. Supreme Court D. C. In Re: Petition of Wm. J. 
Acker, Walter H. Acker, Franklin J. Acker, Lilly A. Acker and 
Albert E. Acker, for an allowance of damages done their property 
situate on north side and south side of E. street, N. W. and N. 
Capitol street owing to construction of Union Station. 

Jury of three awarded damages to all in amount $900. on north 
side of E. Street, from which award that of a jury of seven has been 
asked. 

Property of south side of E.. pending hearing before jury of 
thres 

Contingent fee of 2%%. 

No. 671, In Re: Like petitions of: Joseph Auerbach, G, Riani, 
Frederick R. Dalrymple and Minnie Volk. Awaiting hearing be¬ 
fore commission of three. 

Contingent fee of 10% of award. 

Patent Office. In Re: Application of Sang Remedy Co. of Phila., 
Pa., for a Trade-Mark—Pending action of Patent Office. Fee 
$15.00, 

State Department. In Re: Petitions of Rosario Milbourn and 
Charles E. Thurston for indemnity from, the Republic of San 
Domingo for the unlawful killing of petitioner’s husband and son 
in said. Republic by citizens and officials thereof. 

Already paid Rosario Milbourn $5000. Nothing to Charles E. 
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Milbourn. Indemnity of $30,000 and $25,000 asked. Denied by 
San Domingo Receivership and Bureau of Insular Affairs and now 
awaiting action of the Solicitor for the State Department. 

Contingent fee of 30% and 25% upon amount recovered. 
17 Accounting Officers of the Treasury : In Re: Collection 
of following accounts of Clerks and U. S'. Commissioners for 
the March quarter, 1908, for which a fee of 5% on amount col¬ 
lected should be paid: 

Wm. M. Van Dyke, Clerk U. S. Circuit Court, So. 

Dis. Cal. .................................... $973.86 

E. H. Heacock, U. S. Corner, San Francisco, Cal.... . . 527.55 

H. R. Whiting, U. S. Corner, Albuquerque, New Mexico 21.20 

John J. Lewis, U. S. Com’r, Pickens, So. Carolina..... 120.60 

E. H. Owen, Clerk U. S. Disk Court, So. Disk Cal.__ $1,337.17 

Geo. B. Oliver, U. S. Com’r, El Paso, Texas.......... 186.45 

D. H. Hart, Clerk U. S. Dist. Ck, West. Dist. of Texas.. 723.60 

D. H. Hart, Clerk U. S. Cir. Ck, West. Dist. of Texas.. 231.72 


$4,122.15 

c 

18 Answer. 

Filed May 29, 1908. 

* * * * * * 9jc 


To the Supreme Court of the District of Columbia, Holding an 

Equity Court: 

The Answer of Charles C. Lancaster to the Bill of Complaint. 

This defendant for answer says: 

(1) He admits the allegation of the second paragraph of the 
bill. 

(2) He admits the allegation of the second paragraph of the 
Bill. 

(3) He denies that on the 20th of March, 1905, or at any other 
time, he entered into a co-partnership with the Complainant, for 
the general practice of law, under the name and style of Lancaster 
& Smith, upon the conditions that from that time he and the 
complainant would share equally in the profits and losses of the 
business. 

(4) He denies that any co-partnership, business for the general 
practice of law was ever entered into, or carried on between him 
and complainant. 

(5) Whilst he again denies that any co-partnership ever existed 
between him and the complainant, he does admit that in the early 
part of the year 1905, at the request of the complainant, he took 
him into his office for the purpose of associating him in certain 
specific cases, and as an assistant to this defendant. That this de¬ 
fendant had for many years been engaged in business with 

19 an office in the city of Washington, for the prosecution of 
claims before the Governmental Departments, and the Court 
of Claims, and adjustment and collection of the accounts of United 
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States Court Officers, in which business he had an extended clientage. 
That during the year 1904, he became acquainted with the com¬ 
plainant, who was at that time engaged in the practice of law 
in Porto Rico, While still in Porto Rico certain correspondence 
was had Between them, in which the complainant stated that he 
desired to transfer his place of Business to Washington, and ex¬ 
pressed the opinion that in case he did so, he would be able to 
command a large amount of Business from Porto Rico and else¬ 
where. This defendant thereupon informed the complainant that 
should he move to Washington some arrangements might Be en¬ 
tered into between them for the prosecution of certain specific cases 
of Business. In the early part of the year 1905, the complainant 
removed to Washington, and thereupon the defendant offered to 
take Hie complainant into his office, provided he, the complainant, 
would Bear one-half of the rent of said office,, and also one-half of 
the expenses of the prosecution in any cases in which this defendant 
and the complainant should be associated. This defendant further 
agreed with the complainant that he would associate him in certain 
specific cases that might be agreed on, in which event any fees re¬ 
ceived would be equally divided Between them. This defendant, , 
however, informed the complainant that this defendant would retain 
for his own use all the Business then in his office, and would retain 
for himself those clients- who had previously done Business 
20 with him, especially officers of the U. S. Courts, but he agreed 
that in some of the business which he retained as his own, 
he would avail himself of the assistance of the complainant, in 
which event he would pay him for his services such amount as might 
be agreed on. He further says that the proposition, as above set 
forth, was accepted by the complainant, and thereupon, he, the 
complainant came into the office of this defendant and engaged in 
business, and that no other or further agreement, as to the trans¬ 
action of business, was ever entered into between them. He fur¬ 
ther says that whilst no other agreement, than as above set forth, 
was ever entered into between him and the complainant, he did 
consent that the name of the complainant should be associated with 
his under the designation of Lancaster & Smith, but that no con¬ 
tract was entered into with any client or any power of attorney to 
prosecute a claim against the United States was ever received in 
the name of Lancaster & Smith; all such contracts and powers of 
attorney being in the name of this defendant. Whilst he admits 
that the name of Lancaster & Smith was affixed as counsel of record 
in some of the eases set forth in Exhibit A attached to the Bill, 
he denies that the complainant was ever interested in any of said 
cases on the basis of an equal division of fees, and says that all of 
said cases were the individual cases of this defendant, except the 
cases of Milbourn & Thurston, before the State Department, which 
said cases were cases obtained by the complainant, and in which 
this defendant was associated with him. He furthermore says that 
no fees have been received by this defendant on any of the cases and 
claims set forth in said Exhibit A, except the following from 
21- the accounting officers of Treasury namely; from 
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in none of which, has the complainant any interest whatsoever. 

.(6) In answer to the allegations of the 6th paragraph of the Biil ? 
he says that all the expenses of the office have been paid by this 
defendant, and in no case whatsoever has the complainant person¬ 
ally contributed any amount towards said expenses. He further 
says that no losses have occurred in connection with the business 
of the office which necessitated any payments whatsoever. He fur¬ 
ther says that he has fully paid and settled with the complainant as 
to all monies due him in connection with the business of the office, 
and denies that he is indebted to the complainant in any manner 
whatsoever, 

(7) In answer to the allegations of the 7th paragraph of the Bill, 
he denies so much thereof as charges, fraudulent and wrongful ac¬ 
tion on his part, and he says that no partnership ever existed be¬ 
tween the complainant and himself, no partnership books or ac¬ 
counts were kept, but that he kept, as he had been accumtomed 
to keep, an account in his own name of the business of the office, 
and that when any business in which the complainant was interested 
was closed, and the fee therefrom collected, he always paid over to 
complainant the portion thereof due him, under the agree- 
22 ment existing between them. 

(8) He admits the allegations in the 8th paragraph of 
the Bill to the real estate by him owned, but denies that the com¬ 
plainant is -entitled to any lien against the same. 

(9) He denies each and every of the allegations contained in the 
9th paragraph of the Bill. 

(10) He is advised, and on such advice, says that the mat¬ 
ters and things set forth in the 10th paragraph of the Bill affect 
him personally, and he is not called on to answer the same. 

(11) He denies that the complainant has any interest in the 

stock mentioned in the 11th paragraph of the Bill, or is entitled to 
any lien on the same. . 

(12) He is advised, and on such advice says that the complainant 
is not entitled to any lien on the defendant's real or personal 
property mentioned in the Bill, and he further denies that at any 
time he has misappropriated or applied to his own use any money 
derived from business in which the complainant was interested. 

(13) He denies the allegations in the 13th paragraph of the Bill, 
and further answering says that he has fully paid and settled with 
the complainant, in connection with any business in which they were 
interested, and that he is not indebted to him in any amount what¬ 
soever. 

(14) He denies the allegations in the 14th paragraph of the Bill, 
and on the contrary, he says that during the whole time in which 
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the complainant was in the office of the defendant he was 

23 promptly and fully informed as to the result of any business 
in which he was interested, and of the amount of all fees 

received therefrom, and at no time was he denied any desired in¬ 
formation, or did he at any time until he left the office on the 
18th day of April 1908 express any dissatisfaction or claim that 
this defendant had failed to settle with and pay him what w r as due 
from business in which they were interested. 

(15) This defendant denies that he has received or retained 
anv amount whatsoever from the business of the office in which 
the complainant is interested, and again says that he has made full 
settlement with the complainant, and is not indebted to him in any 
amount. 

(16) The defendant is advised, and on such advice charges that 
the complainant is not entitled to the relief asked for in the 16th 
paragraph of this Bill. 

Further answering, this defendant says that at no time did any 
co-partnership ever exist between him and the complainant; that 
all business in the office in which the complainant had any interest 
whatsoever, under special agreement with this defendant, has been 
terminated, and the complainant fully settled with and paid in 
connection therewith; that the complainant left the office of the 
defendant on the 18th day of April, 1908, and since said date 
has not been in said office so far as this defendant is informed, and 
that there is now no business pending in the office of this defendant 
in which the complainant has any interest whatsoever. 

Having fully answered, the defendant prays to be hence 

24 dismissed with his reasonable costs. 

CHARLES C. LANCASTER, 

Defendant. 

GORDON & GORDON, 

Attorneys for Defendant. 


District or Columbia, ss: 

I do solemnly swear that I have read the foregoing answer by 
me subscribed, and know the contents thereof, and that the facts 
therein stated upon my personal knowledge are true, and those 
stated upon information and belief, I believe to be true. 

CHARLES C. LANCASTER. 

Subscribed and sworn to before me this 29th day of May, 1908. 

[seal.] GEORGE J. .JOLINSTON, 

notary Public, D. notary Public 

in and for the District of Columbia. 

My Commission expires May 27th, 1910. 
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Replication. 

Filed June 15, 1908. 

id# %Lr ■%!# 

#% ^ ^ 

The complainant joins issue on the answer of the defendant, 
Charles C. Lancaster, filed herein. 

RICHARD A. FORD, 
Attorney for Complainant. 


25 Testimony on Behalf of Complainant. 

Filed May 7, 1910. 

Washington, I). C., February 10, 1909—. 

Wednesday, at 1 o’clock P. M. 

Met, pursuant to notice, at the offices of Guy LI. Johnson, Colum¬ 
bian Building, No. 416 Fifth 'Street, Northwest, Washington, D. 
C., on the date above indicated, to take testimony on behalf of the 
complainant in the above entitled cause. 

Present: Richard A. Ford, Esq., Counsel for the complainant; 

J. Holdsworth Gordon, Esq., Counsel for the defendant. 

Whereupon Eugene A. Atchison, a witness of competent age, 
called on behalf of the complainant, being first duly sworn accord¬ 
ing to law, was examined and testified as follows: 

Direct examination. 

By Mr. Ford: 

Q. Please state your full name, and residence? A. Eugene A. 
Atchison; I reside at No. 751 Fairmont Street, Northwest, this 
Citv. 

Q. Do you know the parties to this cause, Mr. Herbert E. Smith, 
and Mr Charles C. Lancaster? A. I do. 

Q. Did you ever have any business relations with these 

26 gentlemen, or either of them? A. Yes, sir. 

Q. Just state what it was? A. Well, in May, about 1906, 
I think it was if I am not mistaken, I was building some houses at 
Ingleside Terrace, and I had occasion to have a lawver, and mv 
brother took me down to see Mr. Lancaster. Of course I had known 
of Mr. Lancaster for a long time, but I was not personally acquainted 
with him up to that time, and we had a little personal conversation 
that day, and the next time I went clown there Mr. Lancaster intro¬ 
duced me to Mr. Smith as his partner, and from that day on all the 
business I had I transacted with Mr. Smith. 

Q. Was any contract to retain these gentlemen, or either of them, 
entered into by you? A. Yes, it was decided that I was to put up 
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$100. retainer, or bonus, within a certain time—it w T as a retainer 
or bonus whatever you might call it. 

Q. And then they were to take your case, were they? A. They 
w T ere to take my case, yes, sir. 

Q. Did you put up the $100? A. I think I paid $92.50; I paid 
more than $100. altogether; I gave $15. for something—I don’t 
know T w T hat that $15. v T as for—it w T as probably to put the case on 
the docket—I don’t know exactly about that. I paid $92.50, and 
$15., which would make $107.50 I paid altogether. 

Q. Have you the contract in writing in reference to this matter? 
A. Yes, I had a contract. 

27 Q. Have you that contract? A. Why, I had, yes, sir; I 
had a contract where they were to get so much per cent, and 

$100. retainer, or bonus; in addition to this retainer they were to 
get so much per cent, of what they recovered in the case. 

Q. Will you produce that contract? A. I wall if I can find it. 

Q. Look for that contract, and see if you can find it? A. I have 
not got it with me now. 

Q. Look for the contract and let me have it? A. Mr. Lancaster 
gave it to me, but I think the contract is at home. 

Q. Do you recollect how that contract was signed? A. It was 
signed by the name of Lancaster & Smith. 

Cross-exam ination. 

By Mr. Gordon : 

Q. Mr. Atchison, do you know how much you paid altogether in 
that matter? A. I just stated I paid $107.50 altogether. 

Q. Do you know what that was paid for? A. What do you 
mean? 

Q. Do you know what that money was paid for—what part, for 
instance, for costs, and what part for services? A. I could not tell 
you anything about that, sir; I could not tell you what it w r as used 
for. 

Q. Was any account ever rendered to you? A. No, sir; I never 
had any account rendered to me at all. 

Q. Where w T as that case instituted—in what Court? A. Why, it 
was in .Justice Wright’s Court. It was Circuit Court No. 2. 

28 Q. In the Supreme Court of the District of Columbia? A. 
Yes, sir. 

Q. What was the result of that trial in Justice Wright’s Court? 
A. Well, w r e got a verdict of $5,000. 

Mr. Ford: I object to that-—the record is the best evidence. 

Q.. Who transacted that particular work for you? A. Why, Mr. 
Smith did all the work up in the office and down to the District 
building there. 

Q. Who presented the case to the jury? A. Mr. Smith, I think, 
presented it to the jury. 

Q. Were you present at the trial? A. You mean the opening 
address? 

Q. I mean, the whole transaction—the whole business—before the 
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jury? A. I could not tell you about that—the jury was sworn, and 
Mr. Smith got up and made the opening address. 

Q. Was Mr. Lancaster there at all? A. Yes, Mr. Lancaster was 
there ; I stated I transacted my business with Mr. Smith after Mr. 
Lancaster introduced me as his partner; when I went into the office 
I would talk to Mr. Smith; as a rule, Mr. Lancaster was very little 
there—he was very rarely there. If he was he didn’t stay but a 
minute or two; he would leave me sitting with Mr. Smith; I do not 
mean that Mr. Smith did it all; I could not say that; in the Court 
Mr. Smith did the active part; I do not know that he did any more 
than Mr. Lancaster in the case, but he got up and made the opening- 
address to the jury, and Mr. Smith put me on the stand, and ques¬ 
tioned me and other witnesses, and so on, and the other witnesses 
would testify also. 

29 Q. Did the case go any further than this Court? A. It 

went to the Court of Appeals. 

Q. What became of the case in the Court of Appeals? A. They 
reversed the decision of the lower Court. 

Q. Have you paid any costs in the matter except this $107.50 that 
you testified about? A. No, sir. 

Q. Was that all you paid out in costs and fees, incident to that 
case? A. That is all I paid; the fee for attorneys and Court costs 
were included in that $107.50 which I paid. 

Q,. You say Mr. Lancaster introduced Mr. Smith to you as a part¬ 
ner his partner? A. Yes, sir. 

Q. Did he tell you of the partnership agreement, or anything 
about it? A. I don’t know anything about that at all, sir. 


Redirect examination. 


By Mr. Ford: 


Q. Did you pay anything on account of this retainer? A. $92.50 
was paid on account of that retainer; I gave Mr. Lancaster $50. in 
cash, and then I turned over two checks, one for $30. and one for 
$27.50. The checks were not my individual checks, but I got them 
from the rents of the two houses out there, and I brought them 


down. 


Q. How did you endorse them? A. I endorsed them “Lancaster 
& Smith.” 


EUGENE A. ATCHISON, 

By GUY H. JOHNSON, Examiner. 


30 Subscribed and sworn to before me this 17th day of Feb- 

ruarv, A. D. 1909. 

GUY H. JOHNSON, 

Examiner in Chancery. 


Mr. Ford: I offer in evidence the contract between Eugene A. 
Atchison, and Lancaster & Smith, referred to by the witness Atchi¬ 
son in his testimony dated the 2nd day of January, 1907, and it 
is admitted by counsel for the defendant that the signature of Lan- 

2—2235a 
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caster & Smith thereto, is in the hand-writing of the defendant, 
Charles C. Lancaster. 

Note. —Put in evidence and marked exhibit “G. II. J. No. 27. 

GUY H. JOPINSON, 

Examiner in Chancery. 

Thereupon —Herbert E. Smith, a witness of competent age, 
called on his own behalf, being first duly sworn according to law, 
was examined and testified as follows: 

Direct examination. 

By Mr. Ford: 

Q. Please state your full name and occupation? A. Herbert E. 
Smith—I am an attorney at law. 

Q. You are the complainant in this case? A. I am. 

Q. Do you know the defendant, Charles C. Lancaster, the defend¬ 
ant? A. I do. 

31 Q,. How long have you known him? A. Ever since the 
year, 1903 or 1904; I was then practicing law in Porto Rico, 

and he was associated with a man by the name of John T. Dewees, 
to whom I sent business from the Island of Porto Rico, and who 
transacted business from that Island for me. 

Q,. What business relations, if any, have you sustained with Mr. 
Lancaster? A. Well, in August 1904 my wife and I were visiting 
the States, and on my way from Virginia I stopped in Washington 
and paid Mr. Lancaster a visit in order to ascertain the status of 
certain matters which were in his hands which I had sent him from 
Porto Rico. During the afternoon of one of the days in August 
he invited myself and wife out to Chevy Chase, and he there stated 
to my wife: “Mrs. Smith, Mr. Smith is coming to Washington and 
going into business with me;’ Nothing further was said then, and 
I returned to Mayaqueiz, Porto Rico, and shortly thereafter I re¬ 
ceived a letter from Mr. Lancaster. 

Q,. Look at these various letters, and state whether or not they 
are letters received by you from Mr. Lancaster—I show you a letter 
dated September 7th, 1904, purporting to be signed bv" Charles C. 
Lancaster, and ask you if you received it? A. T did—it is dated 
September 7th, 1904. 

Q. I also show you a letter dated September 19th, 1904 ; also a 
letter dated October 10th, 1904; also one dated October 11th, 1904: 
also one dated November 16th, 1904; one dated December 6th, 1904; 
December 21st, 1904; January 9th, 1905; January 17th, 

32 1905; February 1st, 1905—all purporting to be signed by 
Charles C. Lancaster, or C. C. Lancaster, and ask you if you 

received them at or about the dates they purport to have been sent 
to you? A. I received all of these letters in due course of mail 
from Washington, addressed to Mayaqueiz, Porto Rico. 

Q. I show you a letter dated December 6th, 1904, and ask you 
if you also received that? A. I did in the same way. 
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Mr. Ford: I offer all of these letters in evidence together with 
the envelopes in which they were addressed, and ask the Examiner 
to mark them as exhibits in this case. 

Note. —Letters and envelopes referred to put in evidence by 
counsel for the complainant, and marked complainant’s Exhibits 
“G. II. J. Nos. 1 to 10, respectively. 

Q. Now, directing your attention, Mr. Smith, to the letter dated 
September 19th, 1904, I will ask you whether you made any re¬ 
sponse to that letter? A. I did; I wrote this letter dated October 
2nd 1904. 

Mr. Gordon: We received notice from counsel for the complain¬ 
ant for the production of that letter, and the defendant has made 
search among his papers for the same but has been unable to find 
the original letter. 

Q. Now, I will show you this paper, and ask you to state what it 
is? A. This is the letter press copy of the letter sent by myself 
from Porto Pico, and addressed to Mr. Charles C. Lancaster under 
date of October 2nd, 1904, and it is in reply to his letter of Sep¬ 
tember 19th, 1904. 

33 Mr. Ford: I also offer this press copy of the letter dated 
October 2nd in evidence, and ask that it be marked as an 

exhibit. 

Note. —Letter press copy referred to put in evidence by counsel 
for the complainant, and marked “Exhibit G. H. J. 11.” 

Q. Is this a copy of your reply to the letter received from Mr. 
Lancaster dated September 19th, 1904? A. It is the letter press 
copy of the original as sent to Mr. Charles C. Lancaster on that 
date—I mailed him the original of that letter. 

Q. Now, did you receive from Mr. Lancaster a reply to your 
letter of October 2nd, 1904? A. I did. 

Q. I will ask you to look at this paper, and state whether or not 
this is the reply which you received from Mr. Lancaster? A. It 
is a letter which I received from him in reply to my letter of Oc¬ 
tober 2nd, 1904. 

Q. I hand you a letter, being Exhibit No. 4, addressed under 
date of October 11th, 1904, by the defendant to you, and ask you 
whether or not you received this letter in reply to your letter of 
October 2nd? A. It is. (Referring to Exhibit 4.) 

Q. Upon receipt of that letter, Mr. Smith, from Mr. Lancaster, 
what did you do in reference to your matters in Porto Rico? A. I 
immediately began to close my affairs up just as fast as I could. 

Q. Then what did you do? A. I came here. 

34 Q. When did you arrive here? A. I closed my busi¬ 
ness out at great loss, and came to Washington, arriving 

here the early part of March, 1905. 

Q. What did you do then? A. I then called upon Mr. Lan¬ 
caster at his office No. 1419 G Street, Northwest, and consummated 
an agreement by virtue of the letter which he sent me and my letter 
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of acceptance, and we immediately issued stationery, cards, and 
made arrangements of the partnership, and published in the news¬ 
papers the formation of a general partnership, which was known 
under the name of Lancaster & Smith, composed of Charles C. Lan¬ 
caster and Herbert E. Smith, with offices at No. 1419 G Street, 
Northwest, Washington, D. C. 

Q. I hand you a batch of papers, which I ask you to look at, and 
state whether or not you can identify them? A. Yes, sir; these 
are copies of the announcement of the formation of the partner¬ 
ship between Charles C. Lancaster and Herbert E. Smith—I do not 
find a copy of the partnership card. 

Q. I hand you this paper, and ask you if you can identify it as 
the stationery and other printed matter issued and circulated by the 
firm of Lancaster & Smith? A. I identify it as the stationery 
issued by the firm of Lancaster & Smith; the first card is a card 
which was enclosed in the announcement, and the second is a card 
which was used by the firm subsequent to our removal from No. 1419 
G Street, Northwest, to the Corcoran Building. 

Q, What is the third card? A. The third card is the 
35 same practically in a different form for a different class of 
business for use in Oklahoma and the Indian Territory— 
the circular and all these papers were used by the firm. 

Mr. Ford: 1 offer these papers in evidence and ask that they 
be marked. 

Note. —Papers referred to offered in evidence and marked Ex¬ 
hibit “G. H. J. No. 12.” 


Q. I now hand you a paper and ask you to look at it, and state 
whether you can identify it? A. Yes, sir; I identify it, sir. 

Q. Wliat is it? A. It is a rough draft of the announcement card 
as drawn by me and corrected by Mr. Lancaster, the corrections ap¬ 
pearing in his hand-writing. 


Mr. Ford : I offer this paper in evidence. 

Note.— Paper offered in evidence by counsel for the complainant 
and marked Exhibit G. IL. J. No. 13. 


Q. Now, Mr. Smith, when did you begin active work in connec¬ 
tion with the firm of Lancaster & Smith? A. On the 20th day of 
March, 1905. 

Q. What was the character of the business transacted by the 
firm? A. Well, when I went in there there were quite a number \ 
of claims, such as war claims to be brought, and to be revived in the 
Court of Claims, and there were three or four cases pending in the 
Court of Claims which had been lost, which were reprepared by 
me and we made a motion for a new trial, and among them 
36 the case of E. IL. Owen which was for the collection of per 
diem for United States clerks, and I prepared the motion for 
a new trial, and it was presented by Mr. Lancaster and myself, and 
allowed and judgment; Mr. Lancaster had the power of attorney in 
his individual name. 

Q. What was the arrangement as to the division of the fees? A. 
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I was to receive one half of all the fees, and pay one half of the 
expenses, of all business in the office other than the clerk’s ac¬ 
counts which preceded my entering into the office the 20th day of 
March, 1905, and which had been filed with the accounting officers 
and collected the Owen judgment and received one half the fees 
from the collections beginning in May 1905, up to the 31st day of 
December, 1905, and paid one half of all the expenses, but I paid 
in excess of the receipts $233.44. You have my checks there which 
I gave Mr. Lancaster. 

Q. Now, I show you a book, and ask you if you recognize it? 
A. I do. 

Q. What is it? A. This is the hook kept by Lancaster & Smith, 

‘ and is in the hand-writing of Mr. Charles C. Lancaster, of cash 
received, and expenses of Lancaster & Smith, for 1905. 

Mr. Ford: I offer this hook in evidence and ask that it be marked. 
Note. —Book put in evidence and marked “G. H. J. No. 14.” 

Q. What does that show? A. It shows that after paying all the 
expenses of the office during the year 1905, from March to 

37 December, from the receipts of the firm on account of busi¬ 
ness transacted, there was a deficit of several hundred dollars, 

and I gave my checks for the difference as I have stated. This 
book is in the hand-writing of the defendant. 

Q.. I hand you certain papers and ask you if you can state in 
whose hand-writing they are? A. They are in the hand-writing 
of the defendant, Charles C. Lancaster, and were kept by him in 
the book just introduced in evidence, and are the accounts of 
monthly expenses of the office of Lancaster & Smith, beginning 
with July 1905, and continuing to April 1908. 

Q. I believe you testified that they are in the hand-writing of 
Mr. Charles C. Lancaster? A. They are. 

Mr. Ford: I offer these papers in evidence and same are marked 
Exhibit G. H. J. Nos. 15, 16, 17, 18 & 19. 

Mr. Gordon: I object to these papers, on the ground that there 
is nothing to identify them as belonging to the business of the 
alleged firm of Lancaster & Smith. 

Q. I would like to call your attention to one of two things in 
this book, Exhibit No. 14,—I call your attention to the item under 
date of June 15th, page 5, for varnishing office furniture $2.50? 
A. I paid one half of that; that was for varnishing the individual 
furniture of Mr. Lancaster. 

Q. I also call your attention to a note in the hand-writing of Mr. 
Lancaster in the same hook under date of December 23rd, H. B. 
Cooksey, clerk, Christmas gift, $5. What is that? A. It 

38 was a Christmas gift we gave to the clerk out of the ex¬ 
penses of Lancaster & Smith, in which item I shared one half. 

Q,. I wish you would look at the credit side of this account for 
the year 1905, and state whether or not the entries there were for 
collections made from the United States Court officials? A. Yes, 
sir; they were made by Lancaster & Smith from quarterly accounts 
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of U. S. clerks for the United States Circuit Courts and District 
Courts, and United States Commissioners throughout the various 
states of the United States, and the name of E. PI. IPeacoek, appear¬ 
ing on page 2, on the May account is the United 'States Commis¬ 
sioner at San Francisco, California, and Samuel S. Knoles is a 
United States Commissioner, who was, I think, at San Diego, Cali¬ 
fornia, and R. W. Logan, is in North or South Carolina; E. M„ 
Van Dyke is a clerk of the Circuit Court at Los Angeles, California, 
and J. W. Butler is either a clerk or Commissioner; John E. Grif¬ 
fith I don’t know where he is; Frank Fanning is a United States 
Commissioner, and T. B. Norris is a United States Commissioner; 
E. IP. Owen is a clerk of the District Court at Los Angeles; James 
Ridgeway is a United States Commissioner in New York City; and 
J. J. Lewis is a United States Commissioner. I would state that 
E. IL. Owen is the same gentleman whose suit was instituted origi¬ 
nally by Mr. Lancaster. I came into the office and I drew up the 
papers and a very large fee was collected; one of the various other 
cases we collected without suit was for Charles M. Bishop for 
$336. 

39 Q. The receipts for the first year, that is 1905, included 
the payments made of these claims? A. Yes, sir, all United 

States Commissioners, clerks and all Court officers. 

Q. What was done with those receipts? A. Those receipts were 
entered into this hook, and collected by Mr. Lancaster, and used 
for paying the expenses of the office, and, as he was paying the ex¬ 
penses as the moneys came in I trusted him to keep these accounts. 

Q. Now, were the fees received from these sources during 1905, 
equally divided between yourself and Mr. Lancaster? A. Yes, sir. 

Q. What services did you render in connection with these ac¬ 
counts? A. Well, as the cases came in I would look after the filing 
of them equally with Mr. Lancaster in the office of the Attorney 
General—the accounting officer. of that department. He would 
do the most of that work and I would do the office work, preparing 
the suits, petitions, requests for findings and briefs; Mr. Lancaster 
was more familiar with that class of business before the Department 
than I. and lie liked to go to the Department. 

Q. What part did you receive for these fees? A. One half I 
was to get, and pay one half of the expenses. 

Q. Were there any cases filed in the Court of Claims during the 
time of your association with Mr. Lancaster in which the firm of 
Lancaster & Smith, did not appear? A. I think not. 

40 Q. Were there any cases filed in the Supreme Court of the 
District of Columbia in which the firm of Lancaster A Smith 

did not appear as counsel? A. None whatever—all the cases were 
in the name of Lancaster & Smith; I would say that he would sign 
his name C. C. Lancaster to some of the correspondence, but the 
pleadings were all in the name of Lancaster & Smith. 

Q, If any petition was filed in the cases filed in the Court of 
Claims, who would appear as counsel in that petitioner? A. Veil, in 
a number of the cases Mr. Lancaster appears as attorney for the 






HERBERT E. SMITH VS. CHARLES C. LANCASTER. 28 

claimants, because he was in the cases as attorney in the Court of 
Claims before the partnership. 

Q. Were those cases filed before you became a member of the 
firm of Lancaster & Smith? A. Yes, but in some after I came in, 
because he had powers of attorney from these Court officers, and 
he said there was no necessity of making out new powers of attorney, 
because they were partnership cases, and the clerk of the Court had 
the name of C. C. Lancaster on his record and docket as attorney 
of record, but my name appeared on all the pleadings filed with 
Mr. Lancaster, as “Lancaster & Smith”. He had the power of at¬ 
torney, and he filed that in Court, and he said it was not necessary 
to make out new T powers of attorney. All of the papers in the cases 
were signed or printed in the name of Lancaster & Smith. 

Q, Did you at times* sign your name to cases as Herbert 

41 E. Smith, of counsel? A. Well, now, the cases which were 
pending in the Court of Claims when I came into the office^ 

and in which T did not appear with Mr. Lancaster as Lancaster & 
Smith at the time of filing the petition, were filed as Charles C. 
Lancaster, attorney, and Herbert E. Smith, as counsel. They were 
pending, but had been lost, and motions for new trials had been 
made, notably in the case of Owen and Allen, and I appeared in 
them, as counsel. 

Q. I wish you wmuld look at this batch of papers which I now 
hand you, and state ’whether or not they are letters received by you 
from the defendant, Charles C. Lancaster, during the period covered 
by the partnership? A. They are all signed by Mr. Lancaster, and 
were received bv me through the United States mails. 

Mr. Ford: I offer these papers in evidence and ask that they be 
marked. 

Note. —Papers referred to put in evidence and marked Exhibit 
“G H. J. No. 21.” 

Q. Did the business increase after the year 1905? A. It did; 
the business of the firm increased in 1906, 1907 and 1908, up to the 
time I filed this bill. 

Q. Look at this list and state what it is? A. It is a list prepared 
by me of the names of the United States Commissioners and others, 
of fees collected on their quarterly accounts from May 8th, 1905, 
to April 14th, 1908, and it contains also a list of the suits instituted 
bv Lancaster & Smith in the Court of Claims, with the amounts of 
the fees collected, or which should be collected, in each individual 
case, and also the cases which are now pending, and the 

42 cases which were brought by Lancaster & Smith in the Courts, 
and petitions, and judgments, a?d also clients who paid 

fees to Lancaster & Smith at the times herein stated, and also a list 
of the claims which were put into the hands of Lancaster & Smith 
and were collected through the committees of Congress of the United 
States, and in the District government; it shows the amounts of 
fees collected and suits brought by Lancaster & Smith in the Su¬ 
preme Court of the District of Columbia, with the results whether 
dismissed or not. 
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Q. Now, in the cases mentioned in this list, did you participate in 
the disposition of the cases of the lirm? A. Yes, in every one of 
them. In a great many of the United States Commissioner cases 
I filed the cases in the office of the Attorney General, and assisted 
in all the correspondence, and practically drew up all the pleadings 
in all of the cases for the Court of Claims, and the Supreme Court 
of the District of Columbia, and also argued a number of cases. 

Q. Is there anything included in this list which was not part¬ 
nership business of the firm of Lancaster & Smith? A. None 
whatever. 

Mr. Ford: I file this as an exhibit in this case. 

Note. —Paper referred to filed as an Exhibit by counsel for the 
complainant, and marked G. IL. J. No. 22. 

Q. Look at these jackets and their contents, which I now hand 
you, and state what they are? A. Well, the first one is the jacket 
from the office files of Lancaster & Smith for 1905, and the endorse¬ 
ments are in the hand-writing of the defendant Charles C. Lan¬ 
caster, and the invoices are for the expenses of the office, 

43 and show 7 the receipts and the cut of the card or the adver¬ 
tisement of Lancaster & Smith as published in the daily 

papers of this city. 

Mr. Ford : I offer that in evidence. 

Note. —Offered in evidence and marked Exhibit G. H. J. 23. 

Q. What is the next one? A. The next one is the jacket con¬ 
taining the vouchers of expenses of Lancaster & Smith for 1906, 
and is also endorsed in the hand-writing of Lancaster in which there 
appears a receipt for the personal tax of the office ending June 1906, 
C. C. Lancaster & Herbert E. Smith in the name of Lancaster & 
Smith, which is also in his hand-writing for $2.46, and was issued 
by him and it is dated September 21st, paid. 

Mr. Ford : I offer that paper in evidence. 

Note. —Put in evidence and marked G. PI. J. No. 24. 

Q. Did you state in wffiose hand-writing the name on the jacket 
is? A. It is in the hand-writing of the defendant. The 3rd is 
a jacket of like expenses of the firm of Lancaster & Smith, for the 
year 1907, and it is written in the hand-writing of C. C. Lancaster. 

Note. —Offered in evidence and marked Exhibit G. II. J. No. 
25. 

Q. I show you certain papers, and ask you if you can identify 
the handwriting? A. The first paper is in the handwriting of 
Charles C. Lancaster, and is a note of the excess of the ex- 

44 penses of the office for the months of March, April and May, 
1905, and in vffiich an error in the addition of $30. is made 

by him, and which I paid one half of the same, amounting to 
$84.87, by check No. 6, drawn on the National Metropolitan Citizens 
Bank, and the second is the balance of the expenses in excess of 
receipts for July and August, 1905, of $76.97, of which I paid 
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one half, or the sum of $38.48, by a check No. 23, drawn to the 
order of C. C. Lancaster and the 3rd is a deficit for September 1905, 
of $73.06, which was paid by check No. 40, to Charles C. Lancaster 
by check for one half of that amount. The 4th is a slip in the 
hand-writing of Mr. Charles C. Lancaster for the sum hereinbefore 
mentioned for deficit during the month of October, 1905, amounting 
to $61.33, making my half $32.66, which I paid by my check No. 61, 
to C. C. Lancaster; and during that time I also paid in excess of 
these checks for the expenses for November 6th, 1905, by check 
No. 60, for $4.85, to the E. Morrison Paper Company, which was 
included in the book by Mr. Lancaster, as though he paid it out 
of the receipts of the office. Also by my check of March 28th, 
1905, I paid to the order of the Adams Express Company, $36.05, 
which was for a Jewett type-writer for the firm of Lancaster & 
Smith in the office, and which he makes it appear in the book, 
which is in evidence, he paid but of the expenses of the office and 
charged me up with it. That makes the sum of $233.44 which 1 
paid in excess of the receipts of the office during 1905. 

Mr. Ford: I offer those checks in evidence. 

Note.— Put in evidence and marked Exhibits “G. PI. J. No. 26/’’ 

45 Q, What period did those payment cover? A. 1905, be¬ 
tween March 20th when the partnership was formed, and the 

31st of December 1905. 

Q. These slips which you have identified, as being in the hand¬ 
writing of Mr. Lancaster, and these checks, correspond with the 
figures as shown in the cash and expense book, being Exhibit No. 
14, do they? A. Yes, sir, they do, but on the first slip there is 
an error of $30. in addition which I paid one half of. 

Q. Is there any item in this book in which your name does not 
appear in the firm name of Lancaster & Smith? A. None whatever, 
sir; the name ran all the way through our stationery, and I was 
introduced by Mr. Lancaster as his partner, and I appeared in all 
cases as Lancaster & Smith, and our names appeared on the door 
as Lancaster & Smith; and no other stationery but what I have testi¬ 
fied to was used in that office where my name did not appear as a 
partner during the entire period covered from March 1905, until 
the 19th day of April, 1908, when I was compelled to leave the 
office because I could not get the money which was due me. 

Q. At any time during the periods you have mentioned, was any 
contention advanced by Mr. Lancaster that you were not an equal 
partner of his in all business in the office? A. Never. 

Q. When did you learn that any such claim was made? A. Not 
until I read his answer in this case, and I will state that I did the 
work of stenographer and clerk from the 1st day of November, 1906, 
and I never received one cent for acting for such work. 

46 Q. Plow frequently was Mr. Lancaster out of the Citv? 

A. Well, he would frequently go to Michigan. 

Q. Take the year 1906? A. During the vear 1906. he went to 
Michigan, and remained there ten or twenty'days, and he was also 
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at the Bar Association and Narragansett Pier, I think, in social 
matters. 

Q. When Mr. Lancaster was away from the office who attended 
to the business of the firm? A. I did. 

Q. How were all papers that were to be signed during that in¬ 
terval? A. Lancaster and Smith by me. 

Q. Did you hold any power of attorney from Mr. Lancaster? A. 
None whatever. It was understood at all times that the partnership 
name to the papers was to be signed; whenever I got in any cases 
which were before the Departments, or for suits, contracts were 
taken in the name of Lancaster & Smith; whenever I collected money 

1 always turned it over to Mr. Lancaster; never a dollar came into 
that office but that I turned it over to Mr. Lancaster, as I recognized 
him as the senior member of the firm. 

Note. —Adjourned to meet on Friday, February 12th, 1909, at 

2 o'clock P. M. at the same place. 

GUY II. JOHNSON, 
Examiner in Chancery. 

47 Washington, D. C., Feb’y 12, 1909. 

Friday, at 2 o’clock p. m. 

Met, pursuant to adjournment, at the offices of Guy II. Johnson, 
Esq.. Columbian Building, No. 416 5th Street, Northwest, Washing¬ 
ton, D. C., to continue the taking of testimony on behalf of the 
complainant in this cause. 


Present : 

Richard L. Ford, Esq., Counsel for the complainant; 

J. Iloldsworth Gordon, Esq., Counsel for the defendant. 

Whereupon Herbert E. Smith, being recalled, was further ex¬ 
amined arid testified as follows: 

Direct examination: 

By Mr. Ford : We offer these exhibits, Nos. 22a to 22E in evidence 
as a statement of the business transacted by the firm of Lancaster & 
Smith during the period covered by this "statement from the 20th 
day of March, 1905, to the 18th day of April, 1908. 

Mr. Gordon: We object to them for the purpose mentioned, but 
we are willing to allow them to be filed as a statement of work that 
was done in the office of Mr. Lancaster, and in which Mr. Smith 
claims that he had an interest. We are willing to allow them to 
be introduced in evidence in lieu of the records themselves, but we 
do not admit that they are competent for the purpose of proving a 
partnership; nor do we admit that they do prove any partnership. 

Hr. Ford: Your objection to the competency goes to the form as 
well as to the substance. 

Mr. Gordon : I make no objection as the form of said evidence. 
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48 By Mr. Ford : 

Q. I hand you five several documents, being Exhibits 22-A to 
22-E, inclusive, and ask you to examine them, and state whether 
or not they separately show the business that was disposed of by 
the firm of Lancaster & Smith during your connection with the 
firm? A. Exhibit 22-A shows the business done by the firm of 
Lancaster & Smith, from May 8tli, to April 14th, 1908, showing the 
names, addresses and amounts of fees collected on quarterly ac¬ 
counts of United States clerks, and United States Commissioners 
through the country, represented by Lancaster & Smith, including 
the first, vcar when I received rav one half of the collections. 

Q. Were you an equal partner with the defendant Charles C. 
Lancaster in that business? A. In all of it, yes, sir. 

Q. What is Exhibit 22-B? A. It is a list, of the suits instituted 
by Lancaster & Smith in the Court of Claims, with the amounts of 
the fees paid upon the judgments recovered by us, commencing with 
the first payment of a fee of $677. on July 19th, 1906, and also a 
list of cases pending and undisposed of, and also a list of the cases 
instituted by us and in which the petitions were dismissed, the 
expenses being borne by us equally. I was an equal partner with 
Mr. Lancaster in the business represented in that, exhibit, and I 
may say that the case of E. H. Owen was a case which Mr. Lancaster 
had instituted, and had lost; I prepared the motion for a new trial, 
and argued the case, and the motion was allowed and judg- 

49 ment. was entered and a. fee of $677. was paid. 

Q. Now, were the various cases mentioned in that list filed 

in the name of Lancaster & Smith as attornevs? A. All but the E. LI. 

# 

Owen case—the one that I have just mentioned, and the George 
Q. Allen case. These cases were instituted before I came into the 
office, and judgments had been entered against the claimants, and 
after I came into the office motions were made and drawn by me, 
and briefs prepared, and judgments rendered, and the fee paid, but 
not until July 19th, 1906, because the money had to be appropriated 
bv Congress. 

c n 

Q. Did you participate in the trial and arguments of these cases? 
A. Every case mentioned on this list. This is list Exhibit 22-B. 
These are Indian cases from Washington and Oregon, and a man 
by the name of Harrison Allen sent them to Mr. Lancaster, and 
testimony had been taken, and I prepared all the findings and briefs 
and reply briefs after I came into the office, and I argued the cases 
in conjunction with Mr. Lancaster, and it was understood between 
Mr. Lancaster and I that I would have one half of one half of the 
fee recovered, and Mr. Allen was to receive one half of the fee; and 
I paid my one half, amounting to $100, or more, of the expenses 
for the printing of briefs, etc, 

Q. Take up the next exhibit 22-C? A. This is a list of clients 
who came into the office, and paid cash fees to both Mr. Lancaster 
and myself, all of which were partnership business. The Rosaro vs. 
Milbourn fee retainer in matter of claim before State Depart- 

50 ment, H. E. S. $200.: we had the contracts in the name of 
Lancaster & Smith, money was paid and sent to us, and Mr. 
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Lancaster received the money and we divided the fee. No. 22-D is 

t 

a list of the cases instituted bv the firm of Lancaster & Smith, in 
the Supreme Court of the District of Columbia, before the trial 
Courts and the Probate Court. 

Q. Were the pleadings mentioned in Exhibit D-22, signed in 
the name of Lancaster & Smith? A. Yes, sir, and the pleadings in 
every case were prepared by me. 

Q. Did you participate in the trial and arguments of these cases? 
A. I did, sir. I never received one cent of any of the money col¬ 
lected, but it was partnership business, and I paid one half of all 
the expenses in every case. 

Q.. Now, take the Exhibit No. 22-E? A. That consists of a list 
of claims put into the hands of Lancaster & Smith for collection 
for rebate of penalties assessed by the District of Columbia on con¬ 
tracts of the Llolley Manufacturing Company, and the Allis Chal¬ 
mers Company. I will state that the power of attorney in these 
cases were taken in the name of Mr. Lancaster, and I did very nearly 
as much work as he did, although he looked after the matter to 
a certain extent before the District Committee of both the House 
and the Senate. 

Q.. Did you appear before the Committees in each of these cases? 
A. Well, I don’t recall that I took any part in the arguments, or 
anything of that kind before these committees, but I prepared data 
which was furnished to the Committees, and also to the Dis- 

51 trict Commissioners. While the power of of attorney is in 
the name of Mr. Lancaster, I will say that in the Allis Chal¬ 
mers case I received one half of the fee. 

Q. Was there any difference in the arrangement as to fees in those 
cases? A. No difference whatever ; the powers of attorneys were in 
Mr. Lancaster’s individual name, but it was understood that I was 
to have one half of the fees of all the cases in the office. 

Q, Were all of these cases partnership business? A. Yes, sir. 

Q. I should have asked you, in the matter of these collections 
of accounts of these cases, for United States Commissioners and 
United States Court Clerks, as to whether you took any part in 
those collections? A. Yes, sir, I would file the claims and, if Mr. 
Lancaster was busy, I would look after them; I would go over and see 
after them; I said that the powers of attorney were in his name, 
because of the fact he knew most of these people and had been work¬ 
ing for them a number of years, and he appeared as attorney in 
the claims as originally filed; we often paid in postage $10. or $15. 
per month to obtain these cases, and sent out circulars advising them 
of test cases filed and won by us. 

Q. Were these circulars sent out in the name of Lancaster & 
Smith. A. Yes, sir ; they were all written upon the letter heads 
of Lancaster & Smith, but I think Mr. Lancaster signed them 
individually C. C. Lancaster, but every one was written on the head¬ 
ings of Lancaster & Smith. 

52 Q. Now, did you, during the years 1906, 1907, and the 
early part of 1908, make any demand upon Mr. Lancaster 
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for an accounting? A. Yes, sir; frequently I asked him to account 
and settle up matters, and pay the money due me. 

Q. What was his reply? A. His reply the early part of 1906, 
and 1907, was that we were not taking in any more than enough 
to pav the expenses of the office, and as we paid the office receipts 
from "the moneys as it came in, there was nothing to divide, and 
in 1907, pretty nearly daily or weekly I would ask for money, and 
once in a while he would give me a check for a small amount, stat¬ 
ing that was all he had at the time, but when he collected more he 
would settle up with me, and in the cases mentioned here in Ex¬ 
hibit 22-B, C. C. Colt vs. The United States, a fee was collected 
amounting to $161.25; George Pepperdine vs. The United States, 
judgment collected and fee paid amounting to $149.85; John M. 
Somerville vs. The United States, fee collected amounting to $231.- 
25; Doc. H. Hart vs. The United States, fee collected amounting to 
$575.50. These were judgments and suits entered by Lancaster & 

* Smith, and drafts of the United States Treasury were drawn in 
favor of these parties, and sent out for collection, and I frequently 
inquired of Mr. Lancaster if he had collected the money, and he 
said several times he had not, and I at last went down to the Citizens 
Metropolitan Bank, and ascertained that on the 20th day of March 
he had collected and deposited the moneys, and I asked him about 
it, and he stated that he had used the money for saving his 
53 North' Brightwood property from sale—that he had to pay 
charges for sewer and water and gas mains there, and he 
gave me a check for $100. on March 22nd 1908, as he said, to apply 
on these judgments. This check was given to me, and the money 
was obtained" by me on it, and Mr. Lancaster said it was to apply 
upon my fee of one half of the fees collected in four judgments to 
which I have just referred. Thereafter I again asked him for the 
balance of my fee in those cases, which amounted to a considerable 
sum, $600. or $700. and he stated that he had used it to pay interest 
on a trust of some $8,000., and he had to do that to keep from losing 
his property. 

Q. State whether or not in any of those payments you have re¬ 
ferred to which you say demand was made on Mr. Lancaster for an 
accounting—whether he claimed that you were anything other than 
a full partner in the business and entitled to one half of the pro¬ 
ceeds? A. I never heard him say a word about that—that I was not 
a full partner with him. When he stated to me that he had a 
second time used this money, and made no effort to give an account 
of it, or to pay me what he owed me, or state what was due me, and 
he tried to get me to remain with him, I told him I could not stand 
that way of being treated. I said: “I cannot continue to stay here at 
this rate unless you pay me my half that is due me.” He said that 
if he could only sell some of his Brightwood property he would 
make a settlement, and I stood it as long as I could, and left the 
office on April the 18th, 1908 and filed this suit. 

54 Q. In the transaction of the business of Lancaster & Smith, 

did you or not have occasion to use the telegraph? A. I 


did. 
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Q. Frequently or otherwise? A. Why, quite frequently during 

1905, 1906, 1907 and 1908, and we would send out telegrams to 
the United States Commissioners when their accounts were collected, 
and to clerks when suits were entered, and when judgments were 
obtained, informing them of the results of our efforts and I paid 
one half of the fees for that, and also as to the sale of a house down 
here on Missouri Avenue, in which Doctor Leon Thompson resided— 
a sale was made of two houses down there for Mrs. Mary E. Nichols, 
and Mrs. Roe, and telegrams were sent, informing those ladies that 
the property had been sold and the fees for which were paid in 

1906. 

Now, in Exhibit 14, on page 19, referring to the expense account 
of Lancaster & Smith, you see on November 7th, “Telegram to 
E. IL. Owen, clerk at Los Angeles $1., and on November 10, tele¬ 
gram Samuel I). Bridges $1.” and on November 14tli, telegram to 
Foote (meaning Mark A. Foote) U. S. Commissioner, Chicago .40, 
these suits in collection of U. S. Officers’ accounts; and here is an . 
item of two rubber stamps for the office which is in the name of 
Lancaster & Smith Nov. 7th, and telegram to Mrs. Nichols for the 
sale of the house for which a fee was paid of $50.; here is an item 
of postal stamps used by Lancaster & Smith for sending out circulars 
to Court officers. 

Q. Take that docket of Lancaster & Smith, and turn to the 1st 
page of it, and state whether or not any entry appears there of any 
business that was in the office of Mr. Lancaster at the time 

55 vou were associated with him—I mean in anv cases in which 
fees were not due you? A. None whatever, sir. The collec¬ 
tion of these accounts did not start until May 8tli, 1905. 

Q. When did these accounts entered on the account for May, 
1905, come into the office of Lancaster & Smith? A. They came 
in sometime during the last of March, or April for the March 
quarter; they were March accounts and they were filed in the office 
of the Attorney General after the 20th day of March 1905. These 

t V 

were fees for cases filed by us subsequent to March 20th, 1905. 

Q. Did you or not receive your one half of the amount collected 
for that work? A. I did. 

Q. I understand you to say that no different arrangement was 
made between yourself and Mr. Lancaster after the time you entered 
into the partnership? A. None whatever; our arrangements were 
bv letters which were introduced in evidence, and these were the 
only arrangements we had, and T came up and consummated the 
transaction, by beginning active work, and, as heretofore stated by 
me; there was a case of Frank Blacklock in which Frances Cox was 
associated with Mr. Lancaster—I had nothing to do with that suit 
whatever, and I did not appear in it, and there was another case 
of John J. Allen. Mr. Allen was United States Commissioner in 
Brooklyn, New York, and Mr. Lancaster filed that in the Court of 
Claims, and I think he got a judgment of some $1800, and that 
was a case in which I paid one half of all the expenses, as shown by 
the vouchers; it was an appeal to the Supreme Court, and I 

56 prepared a motion for a diminution of record, and presented 
it, and I prepared the briefs, and Mr. Lancaster revised them, 
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argued the matter, and T took no part in the Supreme Court, but 
I was there, and after the suit was over Mr. Lancaster gave me a 
check for $50. in that case, but I will say that that $50. hardly 
reimbursed me for my one half of the expenses in the case. Those 
are the only two cases. 

Q. Were any partnership books kept? A. Mr. Lancaster was 
to keep the partnership books. 

Q. Where are the books kept subsequent to the book which you 
have in vour hand there of 1905? A. Mr. Lancaster has it. 

Q. Did you have access to those books? A. Only when Mr. Lam 
caster would leave them out on his desk. 

Q. How t frequently would that occur? A. Very seldom. 

Q. Did you or not know T just what the business of the partner- 
ship amounted to? A. I did not know the dates and the exact 
amounts collected by Mr. Lancaster at various times, and the only 
wav I found out was to vise the vouchers from time to time, which 
were kept by Mr. Lancaster in the jackets which are here under the 
name of Lancaster & Smith. 

Q. Do you know where the moneys received by the defendant 
on account of the partnership business were deposited? A. In the 
Citizens Metropolitan Bank; I think Mr. Parker was the president 
at the time. 

57 Q. Do you know T hoW they were deposited—in what name? 
A. C. C. Lancaster, or Charles C. Lancaster. 

Q. Was that wuth your authority? A. Well, I could hardly say 
it was with my authority, because I supposed he would keep the 
partnership funds separate from his individual funds, he being the 
senior member of the firm, and I trusted him to keep the funds 
separate. 

Q. Do you know whether or not he did? A. I have not been 
able to find out anything as to that. 

Q. You have testified that on one occasion Mr. Lancaster refused 
to pay you what he owed you because he said he had to pay out 
money for taxes and interest on some Brightwood property—was 
that the only occasion that he refused to settle with you? A. No; 
when he paid me the $100. he made that statement, and he also 
made a statement on the day I left that that he had to use the 
money to protect his property by paying interest on a trust for 
about $8,000. and that he had to use it to save his property, but 
that if he could sell some of his Brightwood property he would 
settle wfith me. 

Q. I notice from one of the papers offered in evidence, you are 
described as manager in an advertisement for the sale of lots in 
North Brightwood—explain what that was? A. Why, Mr. Lan¬ 
caster had this property in the hands of various parties, notably, 
Terrell & Little, and he tried to get Mr. Fulton Gordon and several 
other parties to sell that property, and he said: “Mr. Smith, why 
can’t we sell this property?” He advertised in the papers, 

58 and the various parties came in and I talked with them, and 
Mr. Lancaster and I went out with several parties; this was 
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during the partnership of Lancaster & Smith, and the advertisement 
said to apply to Lancaster & Smith, so and so, Attorneys at Law. 

Q. In these conversations that you have detailed that you had 
with Mr. Lancaster in which he admitted that he had used the 
partnership funds in paying taxes and other charges against his 
properties, was anything said by him to indicate the amount of 
partnership funds that he had so applied to his own use? A. Well, 
yes, because the fees collected on those judgments amounted to 
somewhere between $1,600. and $1700., and also there was another 
account which did not go into a judgment of $300. or $400., and 
some $1300. collected on the claim of the Holley ‘Manufacturing 
Company, all of which amounted to some $2600., and he said he 
had to use that money for that purpose, to save his property from 
being sold under the mortgage and so forth, and then after that I 
said I could not stay and I left him. 

Q. How much did you receive during the three years of your 
association with Mr. Lancaster as compensation for the interest 
in the partnership business which you had? A. I have made a 
note of it here, which is in accordance with these accounts; it is 
$1544.08, and that includes the $50. which he gave me in the 
John J. Allen case, the receipts for which are not included in this 
account. 

Q. Does that $1544.08 include the sums paid out by you? A. 
From this sum there is to be deducted the amount of the checks 
to $233.44, and I judge this to be about $1300, which is the 
59 amount received by me for three years and one month’s 
work. 

Q. With respect to this collection of $1,276. paid by the Holley 
Manufacturing Company, did you have any information at or 
about July 12th, 1906, when it purports to have been paid, that the 
fee in fact had been paid? A. Mr. Lancaster at that time started to 
Michigan, and before his return I had to go to Porto Rico, and I 
did not know of that until my return. 

Q. Where did you get your information that it had been col¬ 
lected? A. From Mr. Nathan N. Clark, president of the Holly 
Manufacturing Company, and he informed me that he sent the 
check to Mr. Lancaster. 

Q. Did you say anything to Mr. Lancaster on his return? A. 

Yes, I asked him for the money. 

Q. What did he say? A. He said he had used it to pay the 
expenses of the office. He said that we were not taking in any¬ 
thing much, and everything was going out, and before going to 
Porto Rico I left a note on his desk, to please give my portion to my 
w r ife, when he collected it. 

Q. Do you know of your own knowledge whether or not Mr. 
Lancaster paid your wife anything? A. I know he did not. 

Note. —Adjourned to meet Thursday, February 16th, 1909, at 
3 o’clock P. M., at the same place. 

GUY H. JOHNSON, 
Examiner in Chancery. 
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60 Thereupon Fulton R. Gordon, a witness of competent 
age, called on behalf of the complainant, being first duly 

sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Ford: 

Q,. Please state your full name and residence? A. Fulton R. 
Gordon; residence, 3401 16th Street, Northwest, and I am a real 
estate dealer. 

Q. Are you acquainted with the parties to this suit, Herbert E. 
Smith and Charles C. Lancaster? A. Yes, sir. 

Q, Did you ever have any business relations with them? A. Yes, 
sir, I had one transaction with them. 

Q.. When was that Mr. Gordon? A. I will have to refer to some 
memorandum here to refresh my memory; it was about October 
1906, or thereabouts. 

Q. I do not ask you to give the details of it; was it a suit? A. 
Yes; they brought suit for me against a party. 

Q. In what Court? A. In the Supreme Court of the District 
of Columbia. 

Q. Do you remember who the defendant was in that case Mr. 
Gordon? A. W. Frank Butts. 

Q, Now, who did you employ as counsel in that case? A. Mr. 
Lancaster was in my office one day, and we were talking about some 
money I had loaned this man, and the way he treated me 

61 about it, and I believe I said I ought to sue him, and Mr. 
Lancaster agreed with me, and he said they would take the 

case on a contingent basis. 

Q. Whom do you mean by' “They”? A. I don’t know that I 
used the word “thev,” or that he used the w T ord “thev” at that time; 
I am not sure he used the exact word, but that is the impression I 
had on my mind. 

Q, What became of it? A. We discussed the matter, and I 
agreed to put the case in his hands, and I went to his office, and 
met Mr. Smith. I had not met Mr. Smith previously to that time. 

Q. Who introduced you to Mr. Smith? A. I tinnk Mr. Lan¬ 
caster introduced me. 

Q.. Do you know what the form of the introduction was? A. I 
can only tell you the impression left on my mind. 

Q. Well, who thereafter conducted the litigation for you? A. 
Mr. Lancaster and Mr. Smith. 

Q. Under the firm name, or as individuals? A. Well, under 
the firm name. 

Q. Did you pay them any money? A. Yes. sir; I paid them a 
small fee. 

Q. Did you get a receipt for the money? A. Yes, sir. 

Q. Have you that receipt with you? A. I have. 

Mr. Ford : I offer this receipt in evidence. 

Note.— Offered in evidence and marked Exhibit G. H. J. 20. 

3—2235a 
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Q. Is this the receipt which was given you? 

(Handing witness paper.) 

62 A. Yes, sir. 

Q. Who gave you this receipt? A. Their clerk brought 

it to me. 

Q. Do you know Mr. Lancaster’s hand-writing? ii. I could not 
say absolutely; no. 

Mr. Gordon: We admit the receipt is in the hand-writing of 
Mr. Lancaster. 

Mr. Ford: I offer that receipt in evidence. 

Q. Who conducted the case? A. Why, when Mr. Lancaster went 
with me to the office he introduced me to Mr. Smith, and to the 
best of my recollection Mr. Smith took the active part in the Court. 

Cross-examination. 

Mr. Gordon: 

Q. What was the result of that case? A. We received judgment 
against the man. 

Q. What fee did you pay? A. $25. 

Q. Was that the whole fee? A. Well, there was not to be any 
more charges unless we succeeded in collecting the money, which 
we failed to do. 

FULTON R. GORDON, 

By GUY H. JOHNSON, 

Examiner. 


Subscribed and sworn to 
1909. 


before me this 17th day of February, 

By GUY H. JOHNSON, 

Examiner in Chancery. 


63 Thereupon Isaac Baker Green, a witness of competent 

age, called for and — behalf of the complainant, being first 
duly sworn according to law, was examined and testified as follows: 

Direct examination. 

By Mr. Ford: 

Q. State your full name, Mr. Green? A. Isaac Baker Green. 

Q. And your residence and occupation? A. I am a resident of 
Washington, D. C., and am employed as a clerk in the American 
Security and Trust Company. 

Q. Were you ever in the employ of the Columbia Consolidated 
Mining Company, or its predecessor corporation, the Hays Com¬ 
pany? A. Yes. 

Q. Between what times? A. I was employed as secretary, be¬ 
ginning January 10th, 1906, up until the 3rd of February of this 
month. 

Q. Where was the office of the Company when you entered its 
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employ? A. The company had no office; it previously had its 
office in the Colorado Building, and Mr. Lancaster was a friend 
of Mr. Beside, who was interested in the company, and he volun¬ 
teered to take them into his office for the time being, or until things 
were straightened out, so until the 10th of January we had our 
office in Mr. Lancaster’s main office. 

Q. Do you know the parties to this cause, Herbert E. Smith 

64 and Charles C. Lancaster? A. Yes, sir. 

Q. When did you become acquainted with them? A. 
About that time, January 1st, 1906. 

Q. When did you become acquainted with Mr. Herbert E. Smith? 
A. About tbit time. 

Q.. Do you recall who introduced you to Mr. 'Smith? A. Mr. 
Lancaster. 

Q. I wish .you would give us, as near as you can, the form of 
the introduction? A. Mr. Lancaster introduced me to Mr. Smith; 
“I want to introduce Mr. Smith, my partner, to you.” He had on 
the door there the name of Lancaster & Smith; I heard him intro¬ 
duce a good many people to him that way. I cannot state the ex¬ 
act language. 

Q. Did he describe him as his partner? A. Oh, yes; I heard 
him do that several times. 

Q. How long were you in his office? A. About three months 
I guess. 

Q.. About how much of the time would you spend in the office? 
A. I would go in there about 9 o’clock in the morning; of course 
when I had anything to take me out I would go out. I spent? a good 
deal of time in the office there though. 

Q. Did you or not on other occasions than the one you have 
stated, hear Mr. Lancaster refer to Mr. Smith as his partner? A. 
Yes, I have a good many times; I cannot tell just when, because 
I did not pay any attention to that. 

65 Q.. You spoke a moment ago of the fact that it was Mr. 
Lancaster’s office—you mean that Mr. Lancaster had the 

office alone, or was it the office of others? A. No, it had on the 
door the name of Lancaster & Smith; Mr. Smith had his side office, 
and had his name Mr. Smith on his door, and Mr. Lancaster had 
his name on the door to his room, the same as these offices of Bar¬ 
nard and Johnson. 

Q. Did you or not see Mr. Lancaster and Mr. Smith in conversa¬ 
tion together at any time? A. Very frequently; a good many 
times; I think they consulted one another on every thing in the 
office. 

Q. Did they discuss, in your presence, the business of the office? 
A. Frequently, yes. I did not pay much attention to it but I heard 
them argue in there about certain points. I did not care anything 
about it. because it was not any of my business. 

Q. Do you or not understand what the nature of the business 
was they transacted in the office? A. Yes. 

Q. What? A. General law practice, and they practiced before 
the Court of Claims principally I understood. I understand that 
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they used to go down to the Capitol frequently when Congress was 
in session; I don’t know what for. It was general observation on my 
part you know. I didn’t pry into their affairs of business; it was 
none of my business. 

Q. Where w T as the office of the company? A. The office of the 
company for which I worked was in the same room, No. 1419 G 
Street in the Fleming Building. 

66 Q. Where did your company remove to on leaving that 
office? A. Down to the Corcoran Building. 

Q. Do you know whether or not the firm of Lancaster & Smith 
removed to that same building? A. It did, yes. 

Q,. Where was that office in reference to the office in the Corcoran 
Building? A. Well, it was almost under it on the 5th floor: we 
were on the 6th floor, not directly under it, but nearly under it. 

Q. Do you recall what the lettering on the door of Mr. Lancaster 
and Smith’s office was? A. Oh, yes. 

Q. What was it? A. Lancaster & Smith. 

Q. Were you, or not, a visitor to that office, and, if so, how fre¬ 
quently? A. I used to go down there very frequently; a good many 
times during the day sometimes. 

Q. What relation, if any, did Mr. Lancaster sustain to your com¬ 
pany? A. Mr. Lancaster was a director at one time. 

Q. Was Mr. Smith ever a director? A. Mr. Smith afterwards 
became a director, and second vice president; I used to consult Mr. 
Lancaster on a good many things when he .was a director of the 
company, because he was the nearest one at hand, and I often asked 
him about the things pertaining to the company. 

Q. Now, on the occasions of your visit to the office of Lan- 

67 caster & Smith in the Corcoran Building, did you or not ob¬ 
serve those gentlemen in conference, or discussing matters 

of business? A. Often, yes. 

Q. I suppose you cannot recall any of those matters? A. Well, 
there were a couple of divorce cases I know which they often talked 
about; they had witnesses in there, but there was so many matters 
that I cannot remember the instances of them all. I know Mr. Lan¬ 
caster and Mr. Smith often sat there and got briefs up; I would go 
in there after Mr. Lancaster went out, and have arguments about 
certain points, and then they would have arguments of them of 
course_one would think this and one would think that. 

Cross-examination. 

Mr. Gordon : No cross examination. 

ISAAC BAKER GREEN, 

By GUY LI. JOLINSON, Examiner . 

Subscribed and sworn to before me this 17th day of February, 
1909 

GUY H. JOHNSON, 
Examiner in Chancery 
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68 Thursday, February 18, 1909. 

Met pursuant to adjournment. 

Present: Mr. Richard A. Ford on behalf of the complainant, and 
Mr. J. Holdsworth Gordon on behalf of the defendant. 

Whereupon—P. M. Ashford, a witness called on behalf of the 
complainant, having been first duly sworn, testified as follows: 

Direct examination. 

By Mr. Ford: 

Q. Please state your name residence and occupation. A. My 
name is Philip M. Ashford; residence, Washington, D. C.; attorney 
in the Department of Justice. 

Q. Do you know the parties to this suit; Herbert E. Smith and 
Charles C. Lancaster? A. I do. 

Q. How long have you known them respectively? A. I have 
known Mr. Lancaster nearly ten years, and Mr. Smith about four 
years. 

Q. Do you recall the occasion when you first met Mr. Smith ? A. 

I do. 

Q. Who introduced you to him? A. Mr. Lancaster. 

Q.. Did Mr. Lancaster at that time state that any relation existed 
bet'ween himself and Mr. Smith? A. Mr. Lancaster introduced Mr. 
Smith to me in the court-room of the United States Court of Claims, 
stating that Mr. Smith was a young man from Porto Rico 

69 whom he had taken in partnership; I do not remember his 
exact words, but that was the substance of his statement. 

Q. How long ago was that, Mr. Ashford? A. It was just about 
four years ago, according to my recollection. 

Q. Are you familiar with the business, or any part of it, transacted 
by the firm of Lancaster and Smith thereafter? A. As atttorney 
for the United States I have had charge of the fee cases since I have 
been in the Department of Justice, nearly ten years. 

Q. Explain what you mean by fee cases. A. Those are cases 
brought by United States officers, such as clerks of courts, U. S. 
Commissioners, and U. S. bailiffs, and I think a few cases brought 
by district attorneys, against the United States for fees and compen¬ 
sation for official services. Mr. Lancaster had a great many of those 
cases after the time I mention, when Mr. Smith was introduced by 
Mr. Lancaster as his partner. 

Q. I wish you would state, Mr. Ashford, what part Mr. Smith took 
in the hearing of those cases? A. I could not give you the details. 

Q. Then speak generally. A. A number of those cases are sub¬ 
mitted on submission papers, without argument. Of course I know 
nothing about what part Mr. Smith took in the preparation of the 
briefs. 

Q. Have you any knowledge as to how the briefs were signed? A. 
They were signed “Lancaster & Smith” after this time. 

Q. That is, after the time you speak of, when Mr. Lan¬ 
caster introduced Mr. Smith to you? A. After or about that 


70 
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time; I do not remember just the time. After or about that time 
I noticed the signature, and that was the signature to the briefs after 
about four years ago. 

Q. Up to what time was Mr. Smith a partner in that firm, so far 
as you know? A. Up to within a year or eighteen months. 

Q. I hand you a paper, purporting to be exhibit G. II. J. 22 B, 
and ask you to examine it and see whether or not you recognize that 
as a list of those cases that were heard and disposed of in the Court 
of Claims? A. I do, all of those on the first sheet of this exhibit, 
and all but some Indian cases noted on the second sheet. 

Q. I wish you would give us your best recollection whether or not 
Mr. Smith participated in the hearing of the cases mentioned on 
that list. A. I recognize two cases here in which I distinctly re¬ 
member that Mr. Smith took a part in the oral argument: The case 
of E. H. Owen, first on the list, and the case of George Q. Allen. 
I cannot recall that he took part in the oral argument of any other 
case, although my impression is that he did, and the briefs in all of 
those cases were signed “Lancaster & Smith,” except in the case of 
Owen, in which the original brief was signed by Mr. Lancaster; 
that case was dismissed by the Court, and, on motion for a new trial, 
the brief was signed by Lancaster and Smith, and, in the oral argu¬ 
ment, as I said, Mr. Smith participated. 

71 Q. You say the case had been dismissed. When did that 
dismissal occur, with reference to the time that Mr. Smith 

became associated with Mr. Lancaster? A. I could not tell without 
looking at the record, but it must have occurred before I met him. 

Q. What was the result of this motion for a new trial? A. A 
new trial was granted, judgment reversed, and judgment rendered 
against the United States for the full amount claimed. 

Q. I will ask you whether or not the decision in the Owen case 
did not settle a number of cases that were thereafter brought? 

Mr. Gordon: I object to that question that the opinion in that 
case is the best evidence. 

Q,. I will reframe the question: Were other cases subsequently 
filed in which the same question was involved as was involved in 
the Owen case? A. I cannot say whether they were subsequently 
filed or not. There were other cases involving the same question 
pending at the time of the Owen decision and which were settled 
and determined by that decision; that is to say, the Owen case was 
a test case. 

Q. Do you observe on that list any of those cases to which you 
have referred? A. Yes; I recognize two at least. 

Q. State what they are. A. John M. Somervell, and Doc H. 
Hart; then there was another case, that of Llenrv C. Geisberg as to 
which I will say that I am not sure whether it was determined by 
the decision in the Owen case, or by the Marvin decision, 

72 which w r as very recently rendered by the Supreme Court of 
the United States; it was dependent on one or the other of 

those decisions. 
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Q. Do you recall the claim of C. W. Bishop? A. I do not recall 
that name. 

Q. With reference to the cases to which you have referred on this 
list—the Somervell case, the Doc H. Hart case, and the Geisberg 
case—can you state whether or not Mr. Smith took part in the 
preparation and hearing of those cases? A. No, I cannot, further 
than that he frequently came to the office to see me in regard to 
cases, brought submission papers to me and gave them to me, but 
I could not say whether they applied to those particular cases or not. 

Q. Do you remember in whose name or names these three cases 
that you have mentioned were submitted, that is, who were the attor¬ 
neys for the claimants. A. Lancaster & Smith were the attorneys 
in all of those cases, to my recollection. 

Q. Subsequent to the time when Mr. Lancaster introduced Mr. 
Smith as his partner, I will ask you if you know of any cases that 
were filed in which Mr. Lancaster alone appeared as counsel? A. 
Within the last year or year and a half Mr. Lancaster has appeared 
alone as counsel in a few cases. 

Q. The evidence taken shows that on the 18th of April, 1908, Mr. 
Smith retired from the office. Prior to that time have you any 
recollection of any case in which Mr. Lancaster appeared alone as 
counsel, and which case was heard subsequent to the time he 

73 introduced Mr. Smith to you as his partner? A. Do you 
mean appeared in court to argue the case, or where his name 

appeared alone on the papers? 

Q. Where his name appeared alone on the papers. A. I have no 
recollection of any case during that period when Mr. Smith was 
with Mr. Lancaster, in which Mr. Lancaster’s name appeared alone 
on any brief in any case with which I had anything to do. 

Q. How was it with respect to requests for findings? A. Requests 
for findings and briefs are usually attached under one cover or as 
one paper, and over but one signature. 

Q. In any case in which the firm of Lancaster & Smith appear- 
or filed papers as counsel for the claimant, state whether or not both 
counsel appeared in court at the time of the hearing? A. In some 
of the cases they did; usually, I think, when there was an oral argu¬ 
ment both Mr. Smith and Mr. Lancaster were in court. 

Cross-examination. 

By Mr. Gordon: 

Q. In the Court of Claims, cases are commenced, I believe, by 
petition, are they not? A. Yes. 

Q. Do you know who signed the petitions in these cases you are 
speaking of? A. No, not all of them. 

Q. Can you state by whom any of them were signed? A. Yes; 
I have seen petitions signed “Lancaster & Smith.” 

74 Q, And sworn to by whom? 

Mr. Ford: I object to that as immaterial. 

A. I remember Mr. Lancaster very often verified the petitions. 
Sometimes they were sent to the petitioner and verified by him at 
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his home. I am speaking generally now, not with reference to any 
particular case. 

Q. Did you ever see any paper that was ever sworn to by Mr. 
Smith? A. I have no recollection of seeing such. 

Q. So that, when you speak of all the papers in a case as being 
signed “Smith & Lancaster,” I understand that you refer purely 
to the briefs? A. Very largely to the briefs. 

Q. When you say “largely to the briefs,” what distinction do you 
make between briefs and other papers? A. I say I have seen 
some petitions signed “Lancaster & Smith.” All of the motions 
for new trials which w T ere filed during that time were filed by Lan¬ 
caster & Smith, but I distinguish between briefs and motions for 
new trial. 

Q. The swearing to the petitions is not referred to by you? A. 
No, not the swearing to the petitions—not the verification of the 
petitions. 

By Mr. Ford: 

Q. But you include in the term “brief” the requests for findings, 
do you? A. I do. 

By Mr. Gordon: 

Q. You know nothing of the character of the arrangement be¬ 
tween these two gentlemen and their business relations? 

75 A. Nothing at all. 

Q. All you know is that Mr. Lancaster introduced Mr. 
Smith to you as his partner? A. Yes. 

Q. You speak particularly of the Owen case: That case, I under¬ 
stand, had received an adverse decision? A. Yes. 

Q. And a motion was filed for a retrial? A. Yes. 

Q. Who filed that petition? A. I did not say. I do not re¬ 
member now who filed that motion. 

Q. Who argued the motion, if you remember? A. Mr. Smith 
opened the argument; Mr. Lancaster closed it. 

Q. And as the result of that argument, the decision which had 
been given was reconsidered, and a new trial granted? A. That 
followed the argument. I do not know whether it was the result 
of it. 

Q. Did the decision that was rendered in the Owen case—was 
not the decision following largely based on the decision in the Fen¬ 
nell case? A. The court in its opinion based its reversal very 
largely upon the Fennell case. 

Q. In other words, the doctrine enunciated in the Owen case was 
virtually what had already been decided in the Fennell case? 
A. Yes. 

Q. And no new principle was established by the Court? 

76 A, No, it was not a new principle; but upon the new appli¬ 
cation the court was persuaded that they should not have 

decided as they did in the first instance, and they reversed them¬ 
selves. 

Q. They found that both you and they were mistaken? A. Yes. 
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Q. As a matter of fact, the eases to which you refer, filed subse¬ 
quently in the name of Lancaster & Smith, would have come under 
the Fennell case if there had been no Owen case? A. They would 
have been contested just as the Owen case was. They were de¬ 
termined to make a test case of some of that class of cases. The 
Department was fully convinced that it did not come under the 
Fennell decision. We succeeded in convincing the court of that in 
the first instance. The Owen case was taken as the test case. It 
might have been in one of the others, but that happened to be the 
test case. 

Q.. After the Owen case the cases ran along just as if there had 
been no decision in the Owen case? A. After the reversal of the 
decision in the Owen case, after the judgment was rendered against 
the United States, the other cases in that class went to judgment 
without contest. 

Q. And they were cases similar to the cases that had already 
been heard by the Court and decided favorably under the Fennell 
decision? A. The principle in the Owen c^ise and those other 
cases of that class was the same—so the Court says—as in the 
Fennell case. If you will allow me to explain—I do not 

77 want to argue those cases again—the Owen case and other 
cases I speak of w T ere for per diems for attendance in court 

when bankruptcy proceedings were had either in chambers or in 
open court. In the Fennell case the per diems w T ere for attendance 
in court when it was opened on the order of the judge and wffiert 
they were present. But bankruptcy business was not transacted in 
the Fennell case, and we sought to make a distinction between 
bankruptcy business and other business. 

Q. Do you remember the Edwin E. Marvin case? A. There were 
several Edwin E. Marvin cases. 

Q. I refer to the one which went to the Supreme Court of the 
United States. A. I remember that Vase. 

Q. What became of that? A. It was decided a month or six 
weeks ago. ; 

Q. How was that decided? A. In favor of the affirmation of the 
judgment of the Court of Claims. 

Q. Who argued that case on the part of the claimant? A. I 
think that was argued by Mr. Lancaster. 

Q. The Geisberg case you speak of was held up to abide the de¬ 
cision of that case, was it not? A. I think so—either that or the 
Owen case; I am not sure without looking at the record. It was the 
same kind of a case, but whether it was held up for the decision in 
the Owen case or the Marvin case I am not sure. 

Q. Were you in the Geisberg case? A. Yes. 

78 Q, After the Marvin case was decided what steps did you 
take in the Geisberg case? Did you withdraw the motion for 

a new trial? A. We withdrew the motion for a new trial in some 
ease; I am not positive in which claim it was, but it was a case in 
which Mr. Lancaster was concerned, and which was pending when 
the Marvin case was recently decided by the Supreme Court. I 
had filed a motion for a new trial in one of these other cases, and 
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I think it was the Geisberg case, which I withdrew after the de¬ 
cision of the Supreme Court. 

Redirect examination. 

By Mr. Ford: 

Q. You have been cross-examined as to whose name appeared on 
the affidavits to these petitions: What part does the signing of the 
affidavit bear in determining who appear as counsel for claimants? 
A. The attorney for the claimant may verify the petition. 

Q, You do not look to the signature to the affidavit to determine 
who is counsel, do you? A. No. There is an appearance entered 
in the Court of Claims, and that is noted on the docket of the Court 
of Claims. I judge from that who the attorney of record is. I 
never look to see who verifies the petition, except to see that it is 
verified by somebody authorized to make the affidavit. 

Q. Do you recall any cases filed while Mr. Smith was associated 
with Mr. Lancaster, from the 20th of March, 1905, to the 18th 
of April, 1908, in which the name of Lancaster & Smith did 
79 not appear upon the petition? A. No, I cannot recall any. 

As I said a moment ago, I pay very little attention to the 
signature to the petition, being guided by the memorandum on the 
docket which shows who the attorney of record is. 

Q. Do you recall the George Q. Allen case? A. I do. 

Q. What was that case? 

Mr. Gordon: I object to the question. You have gone over all 
this in chief. 

Mr. Ford: Then I will call this direct-examination. I recall him 
for direct-examination. 

Q. Do you recall the George Q. Allen case? A. I do. 

Q. What was the case? A. That was a claim for per diem as 
crier of the Circuit Court of Appeals, I think, or the Circuit Court 
for the northern district of Illinois. 

Q. Was or was not that a test case? A. It was not the test case 
in the sense that other cases of a similar kind were test cases and 
which were pending and in which a question was involved which 
we thought would establish a precedent. It was closely contested. 

P. M. ASHFORD, 

By GUY H. JOHNSON, Examiner. 


Subscribed and sworn to before me this 25th day of February, 
A. D. 1909. 
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HERBERT E. SMITH VS. CHARLES C. LANCASTER. 


43 


80 Edward Keegin, called as a witness on behalf of the com¬ 

plainant, having first been duly sworn, testified as follows: 

Direct examination. 


By Mr. Ford : 



Q. State your residence and occupation. A. My residence is 
3 22nd Street; I am the chief messenger, assistant librarian, and 


acting bailiff, in the absence of the bailiff, at the United States Court 


of Claims. 


Q. Do you know the parties to this suit: Herbert E. Smith and 
Charles C. Lancaster? A. Yes; I have met both gentlemen at court. 

Q. How long have you known them? A. I have known Mr. 
Lancaster I will say for about six years or a little over that. 

Q, How about Mr. Smith? A. About four years. 

Q. Where did you first meet Mr. Smith? A. Mr. Lancaster in¬ 
troduced Mr. Smith to me as his partner at the Court of Claims. 

Q. Do you recall, when that was? A. That was about December, 
1905, or January, 1906, 

Q. What are your duties at the Court of Claims when the Court 
is in session? A. My duties are always in the court-room at the 
trial of cases. It- is my duty to see that the records are in proper 
shape; also, while not in the court-room, to do shorthand work 
81 if T am called upon for such; to furnish the lawyers with 
evidence and briefs and printed cases; to take care of records, 
and, in the absence of the Chief Clerk from the court-room, to keep 
tab on cases as they are tried and the lawyers who participate in the 
trial of the cases. 


Q. Were you present in court when cases in which the firm of 
Lancaster & Smith appeared were heard? A. Yes, sir. 

Q. How frequently were you in the court-room during the years 
1906, 1907, and the early part of 1908? A. Very nearly all the 
time; sometimes I would be absent on account of sickness or death 
at home—something like that—but very seldom. 

Q. Do you recall any cases that were heard during that period 
in the Court of Claims in which either Mr. Lancaster or Mr. Smith 


was concerned, where both were not present in Court? A. When 
both were not present in court? Well, it has happened that Mr. 
Smith has not been present of late. 

Q. I am speaking now of the period between 1906 and 1907 and 
the early part of 1908. A. Well, very seldom, because Mr. Smith 
would be sitting at the table there writing as the trial progressed, 
and he would get Supreme Court reports from the file rack in the 
corner; and as Mr. Lancaster would proceed with his argument. I 
have seen Mr. Smith pass little slips of paper occasionally to Mr. 
Lancaster. 


Q. Did Mr. Smith participate in the arguments? A. In some 
instances, yes. I remember one case he took quite an active part 
in, and it was about the time or shortly after he was con- 
82 nected with the firm; that was the Chinook Indian case. 

. He made the opening argument in that ease. That comes to 
my mind on account of the peculiar names which were used at the 
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trial of the case, and while sitting there I would take shorthand notes 
and make characters for those peculiar names in order to familiarize 
myself with those names if I should be called upon to do any short- 
ha,nd work outside of the court-room. I often do that, in regard 
to unfamiliar names and places; I make it a practice. 

Q. Were you at all familiar with the cases in which Lancaster 
and Smith appear in the Court of Claims? A. I know that the ma¬ 
jority of their cases were fee cases. 

Q. I believe you state that you had a good deal to do with the 
records? A. I do, sir. 

Q,. Where a case is on hearing is it, or is it not, your duty to fur¬ 
nish members of the Court with the papers that have been filed m 
that particular case? A. Yes, sir; it is my duty to hand up the 
records to the Court, and also to remind lawyers about getting their 
records in shape. It is the duties of the attorneys in cases to have 
their records in proper shape before their cases are brought, to trial. 

Q. Who did the work of preparing those records in cases in which 
Mr. Lancaster and Mr. Smith appeared in court? A. I suppose 
thev both did. 

Mr. Gordon : Only speak of what you know, not your supposi¬ 
tion. 

A. (Continuing:) I know that Mr. Lancaster would come 
83 to me for briefs in cases to make up records; Mr. Smith has 
frequently come to me right there at the court and made up 
records in cases. 

Q. Which came to you the more frequently of the two? A. I 
would say Mr. Smith, during that period. 

Q. Have you had occasion to observe how the pleadings—the 
petitions, requests for findings of fact, and briefs in those cases-— 
were signed? A. Yes, sir; I have. Of course, naturally, I would 
look at the end of the petition to see who the attorneys in the case 
were. Sometimes I would see the signature “Lancaster & Smith;” 
sometimes “C. C. Lancaster,” and at the bottom “Lancaster & Smith.” 
I have noticed that, both the same way. 

Q. Do you recall any cases that were filed by Mr. Lancaster 
during the years 1906. 1907, and the early part of 1908 in which the 
papers were signed by himself alone? A. I do not. 

Q. Do you recall the case of Pepperdine vs. The United States? 
A. I do. That is a fee case. 

Q. Do you know who appeared in that case? A. I believe that 
case was submitted by Mr. Lancaster without argument. The sub¬ 
mission papers, of course, come to me when a case is submitted 
without argument. 

Q. Do firm names appear on the papers? A. Oh, yes; they sign 
the submission papers “Lancaster & Smith,” and “P. M. Ashford” 
on the bottom of the submission papers. 

Q. Do von recall the case of Somervell vs. The United States? 
A. I do. 

Q. How was it in that case? A. I could not say. Of 
course Mr. Lancaster and Mr. Smith had hardlv an'vthina 
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but. fee cases, possibly one or two Congressional cases. I do not 
remember the particular circumstances connected with that case, 
but I remember the case, because after a case is tried the Judge 
will sometimes have me get the requests for findings of fact, both 
for the claimant and for the government, and clip them up and paste 
them together side by side so that the judge can see the contentions 
of both parties. I never took any particular notice whether it was 
“Lancaster & Smith” or whether it was “Lancaster” alone. 

Q, You have no present recollection of any such papers being 
signed by Mr. Lancaster alone as attorney for the claimant, during 
the years 1906, 1907, and early part of 1908? A. I have not. 

Cross-examination. 

By Mr. Gordon : 

Q. As a matter of fact, have you any independent recollection as 
to how they were signed at all? A. I have, yes, sir. The briefs 
would be printed “Lancaster & Smith.” 

Q. How do you happen to remember, out of all the multitude of 
cases that come before you, these particular cases of Pepperdine, 
Somervell and Hart? A. I have no particular reason to remember 
those, only that there are two sets of lawyers who have that particu¬ 
lar line of cases, that is, Mr. Lancaster and Mr. McMahon. 

85 That seemed to be fastened on my mind at the court there. 

They give me credit—I do not brag about it—for being gifted 

with a remarkable memory. I go back at times to cases where, 
when they will state the circumstances of the case and not remember 
the name, and the circumstances alone will come to my mind. 

Q. You remember these particular cases? A. I remember those 
and perhaps others. 

Q. You remember the names? A. I remember the names. You 
see I make up the calendar under instructions from the Chief Clerk, 
and the names are fixed in my mind fairly well. 

Q. What is the name of the other party you mention who had 
this particular business? A. McMahon. 

Q. Can you remember any case of his that he filed in 1907? A. 
Not any particular one. He has quite a number before the Court. 

Q, You do not remember the name of any one in 1907, do you? 
A. He had one there a short time ago, but' most of his cases were 
submitted. 

Q. Ho you remember the name? A. Not just at this time. He 
has not the business that Mr. Lancaster had. 

By Mr. Ford : 

Q. If the name were called to your attention would you remember 
it? A. I would. 

86 Bv Mr. Gordon: 

t j 

Q. If it was called to your attention that it was McMahon’s case; 
but if it was not? A. I would remember it as his case, I believe. 

Q. If McMahon’s name had not been mentioned, but the name 
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of the case had been mentioned, would von have known it as his 

/ t j 

case? A. I remember those fairly well, not particularly well. 


EDWARD KEEGIN. 

By GUY H. JOHNSON, Examiner. 


Subscribed and sworn to before me this 25th day of February, A. 
D. 1909. 


GUY H. JOHNSON, 

Examiner in Chancery. 


Herbert E. Smith resumed the witness-stand for further direct- 
examination. 

By Mr. Ford: 

Q, (Showing witness a stub which the defendant had just cut 
out of his check stub book:) I hand you this stub and ask you if 
you recognize the handwriting? A. I do: It is the handwriting of 
the defendant, Charles C. Lancaster. It is the stub of a check for $100 
given me on March 21, 1905, as he stated, on account of the fees 
in the Court of Claims, which meant the cases of C. C. Colt, 
87 George Pepperdine, John M. Somervell, and Doc H. Hart, 
amounting to some $1100 or $1200. 

Q. Did you ever see this before? A. Yes, sir. 

Q. Is it in the condition now that it was when you saw it be¬ 
fore? A. It is not. Instead of reading as it now appears “in full 
for any cases in Court of Claims”, the wording was, when I saw it, 
“on account of fees in cases in the Court of Claims.” 

Q.. I ask you to examine this paper and see whether or not there 
are any evidences of any erasure? 

Mr. Gordon: I object to that for the simple reason that the 
paper shows for itself. 

A. There are. I will say that the stub was not in that condition 
when I saw it, but that the wording was as I have heretofore stated, 
and not as it now appears. 

Mr. Ford : I offer that stub in evidence. 

Note. —Said stub is filed herewith marked “Exhibit G. PI. J. No. 
28.” 

Mr. Ford: I reserve the right to recall the witness as to some 
matters he has not been examined upon so far. 

Cross-examination. 

By Mr. Gordon : 

Q. Please tell us when you first me- Mr. Lancaster? A. It was 
either 1902 or 1908 that 1 met him personally. T had some corre¬ 
spondence with him previous to that time. 

Q. When did you first meet him personally? A. As I say, I 
could not say whether it was 1902 or 1908. 

Q. When did you first have any talk with him with refer¬ 
ence to going into his office? A. I never had any talk with 
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him at- all with reference to going in his office. The only thing 
ever said between Mr. Lancaster and myself, I think was under the 
dance hall or dancing pavilion at Chevy Chase during the month 
of August, 1904, in the presence of my wife, to whom Mr. Lancaster 
said “Mrs. Smith, Mr. Smith is coming up here and we are going 
into business together,” or words to that effect. I had not had any 
talk with him about it. 

Q.. That came from him spontaneously? A. Certainly it did. 

Q. Subsequent to that time had you any talk with him about 
this matter? A. No, because I left that night. At that time I 
think he was living out of the city somewhere, and he got up and 
went off to take the street-car, and my wife and I went to New York. 
Q. That was August, 1904? A. Yes. 

Q. When did you hear from him again? A. In September, 
1904, he wrote me a letter. 

Q. That is the letter you have put in the record? A. Yes, sir. 
Q. Did you have no talk with him at all between the time he left 
you to take the car, as you have stated, and the time he wrote to you? 
A. I never saw him again in that interval. 

Q. When you came to Washington what talk did you have 

89 with him about it? A. I arrived in Washington, went to 
the Riggs House, and it was along somewhere about the 

15th of March, I should say, that I went to his office, where we had 
a talk as to the division of expenses, the division of the fees, the 
cost of the office, the cost of a stenographer, and what would have 
to be expended in starting and consummating the partnership as 
offered in his letter to me and as accepted by me in my letter from 
Porto Rico. 

Q. Had you practiced law in Washington at all? A. Never. 

Q. Up to that time had you had any experience in our courts? A. 
I had in United States courts, but none in the District of Columbia. 
I will sav that I wrote Mr. Lancaster and requested him to send 
me the Code and rules, and his letter will show what he said—that 
it amounted to nothing at all. 

Q. I understand you had had no practice at all in the District of 
Columbia? A. I had had none in the District of Columbia cases. 
1 had been admitted to practice in the courts of Virginia and in the 
United States courts in New T York. 

Q,. Was Mr. Lancaster a practicing attorney at that, time? A. 
That was my understanding. 

Q. Did you know that he was such? A. I knew he was prac¬ 
ticing in the Court of Claims. 

Q. Did you not know that he was an attorney and that he had 
been practicing here in Washington for some considerable 

90 time? A. I had his word for it and I presumed he had 
been. I thought I was bettering myself by associating my¬ 
self with him, for I gave up a good business in Porto Rico to go in 
business with him. 

Q. What was the consideration on your part for the giving up of 
this business you speak of? What did you bring into the partner¬ 
ship? A. My services and also such cases as might be sent to me. 
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When I learned that I was to come here I of course saw different 
parties who had cases pending in Washington and requested them 
to give their cases to us. 

Q,. You came here, as I understand, totally unacquainted with our 
local practice, with no clients in the District of Columbia, and went 
into the office of Mr. Lancaster who was a practicing attorney, and 
you brought no consideration of any sort except the work you were 
to do in the office? A. I do not know what your understanding is. 

Q. I ask you if that was your understanding? A. You said that 
was your understanding. Mv understanding was this: Mr. Lancaster 
had business, and I thought I could better myself by coining here. 
I was young and active, and was willing to work and would work, 
and the consideration was that I would use my best efforts for the 
advancement of the business of the firm and would attend to the 
business; that I should have one-half of the receipts and would pay 
one-half of the expenses, which was done up to December 1905, 
and business did increase thereafter. 

Q. Did you at any time when you talked to Mr. Lancaster tell him 
that you had a lucrative practice in Porto Rico or Cuba, and that 
you could bring additional business to the office? A. I 

91 said I would bring to the office all the business that I could 
get, and I certainly did. 

Q. Did you tell him you had business that you thought you could 
bring? A. No; I don’t know that 1 used that exact language. I 
stated this: That I would bring such business as I could get and that 
I thought some attorneys I knew would send up appeals, and they 
did so. 

Q.. Did you tell Mr. Lancaster that you were a Spanish scholar 
could speak the Spanish language well, and that that fact would 
help in the business that you would bring into the office? A. He 
knew I spoke Spanish. 

Q. You did not speak of that especially as an inducement? A. 
Only in our cards which we sent out. 

Q. I mean prior to the sending out of the cards. A. No, sir. 
That was the first thing we did, Mr. Gordon. 

Q. You have already filed a card here, have you not? A. Yes, 
sir. In that card Mr. Lancaster gave a synopsis of his past experi¬ 
ence, and I gave mine—or rather, he gave it for me, 

q! Is this the card? (Showing witness a card). A. Yes, sir. I 
say that is when that was done. 

°Q.. Was it with your approval that on the back of this card that 
was issued was written this: “Mr. Smith has been an active practi¬ 
tioner in New York and Porto Rico for the past ten years and is 
thoroughly familiar with the Spanish language, laws, and practice 
"in Porto Rico and Cuba?” A. Yes. I will not say as to 

92 Cuba, but that was suggested by Mr. Lancaster and put on 
there, thinking that we would get business from Cuba. 

Q. Was not that put on the card to carry out the idea that you 
and Mr. Lancaster had spoken of, that you would -increase business 
from both those places? A. No. 

Q. Then you gave up your practice in Porto Rico, did you, and 
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brought none here? A. How could I bring practice here, except 
such matters as were sent after I came here? 

Q. You brought nothing here, did you? A. Yes, there were 
some little claims, but Mr. Lancaster did not think they were worth 
much. 

Q. They were not presented here and never pushed through? 
A. I think not. There was one case, of Miguel Fernandez vs. The 
United States, but that was lost. 

Q. Then this notice you put on the back of these cards really was 
intended for nothing special, was it? A. It was to assist us in 
business here, so that we could distribute those in Porto Rico and 
give them to parties that we might meet. 

Q. Your familiarity -with the laws of Porto Rico and Cuba had 
no effect in the District of Columbia, had it? That did not bring 
anything into the firm? A. No; we had no business from Porto 
Rico, but we advertised in that way in order to obtain business, but 
none came. 

93 Q. As a matter of fact, was there not an understanding or 

idea between Mr. Lancaster and yourself- 

Mr. Ford: I object to the word “idea.” 

Q.. Well, was there not an understanding between yourself and 
Mr. Lancaster that your coming into the firm, with the knowledge 
you possess of the laws of those two colonies and your speaking 
Spanish would have the effect of bringing business to the firm? 
A. I think not. That was never my understanding, and I do not 
think it was Mr. Lancaster’s understanding; if it was, he never so 
expressed it to me. 

Q. Why did you come to Washington City, then? A. Because 
of the flattering offer made by Mr. Lancaster, which I afterwards 
found to be wholly misleading, sir. 

Q. What did Mr. Lancaster say? A. His letters show for them¬ 
selves. I do not recall. 

Q. The letters are all here in evidence. A. Those are the letters. 

Q. Had you ever spoken to him about desiring to move to Wash¬ 
ington on account of the health of Mrs. Smith? A. I don’t know 
but I said “I desire to leave Porto Rico.” I think Mr. Lancaster 
said to me, perhaps the previous year, when I first met him, “Why 
do you want to stay down there among those niggers?” or some 
such words to that effect. 

Q. What was the exact agreement between you and Mr. Lancas¬ 
ter? Was the association or partnership to extend for any definite 
period? A. There was no period expressed. The agree- 

94 ment was as shown in that letter of his and as accepted by 
me in my letter, and it was to run as long as we mutually 

agreed or until one or the other desired to dissolve, and then we 
should dissolve partnership. 

Q. Did Mr. Lancaster suggest to you, when you spoke about your 
business relations, that you should bring in what business you 
could to the firm, and he would bring all the business he could, and 
that at the expiration of the nine months, or whatever the period 

4—2235a 
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was, ending December 31, 1905, it would then be determined what 
each one had brought in? A. No, sir. 

Q. No suggestion of that sort? A. No such understanding or 
agreement or conversation whatever. 

Mr. Ford: Let me see if I understand the drift of your question, 
Mr. Gordon: Do you admit that there was a partnership during the 
period of nine months? 

Mr. Gordon: I am taking his allegation that there was. 

A. Only it was agreed that during the existence of the partner¬ 
ship each should mutually work for the advancement of the firm of 
Lancaster & Smith, as I always endeavored to do. 

Q. Was there an understanding that at the expiration of that 
period I have mentioned an account should be stated, and that 
each should pay one-half of the expenses of that firm? A. There 
never was any understanding whatever that we should have a part¬ 
nership or any other agreement for the period ending December 31, 
1905, but that the only one was, as I have stated, to enter into 

95 partnership on the 20th of March, 1905, and continue until 
mutually dissolved. We never had any mutual or any other 

understanding as to the dissolution of the partnership, but I had to 
leave; and in order to make expenses meet on the 18th day of 
April, 1908, and between the 20th of March, 1905, up to the time 
I left we never had any understanding whatever varying the letters 
and understanding between Mr. Lancaster and myself entered into 
on or about March 20, 1905. 

Q. Up to the 31st of December, 1905, there was, as a matter of 
fact, a record kept of the business done in that office between you 
two, was there not? A. During the months from March to De¬ 
cember Mr. Lancaster entered in the book which is in evidence 
the fees received by him and myself during this period, but failed 
to keep the record thereafter, although he should have done it. 

Q. That is partly responsive to my question. A. Make your 
questions clearer and shorter, and then perhaps I shall be able to 
answer them better to your satisfaction. 

Q. If you will answer my questions, and not put in more than 
they call for, I shall probably feel satisfied. A. You ask and I will 
answer. 

Q. As a matter of fact, when the 31st of December, 1905, had ar¬ 
rived, you did make a land of settlement, did you not, and you 
paid your share of the expenses of that office? A. During the first 
three months after the partnership-- 

Q. You are not answering my question. A. I can’t answer the 
way you put it at all. You ask as a matter of fact if we had a 
settlement on the 31st of December. We had a so-called 

96 settlement near the end of each month during that year. 
You will see that I paid checks off and on, ranging from 

May or June and July to September and October, during that 
period. 

Q. I repeat my question: On the 31st. of December, 1905, or 
thereabouts, did not Mr. Lancaster inform you that there was due 
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from you a certain amount toward the expenses of that office? 
A. He did not, because I had been paying prior to that time. As 
I have stated, the first three months after March, and then in Sep¬ 
tember and October, and I think November, I had paid, as shown 
by these checks, so that on the 31st of December there was no set¬ 
tlement made whatever. 

Q. When was your last check paid? A. I do not remember, but 
here is the check, and my recollection was that in December there 
was about $16 to my favor; I may be mistaken about that. 

Q, Now, Mr. Smith, I see the check you have put in evidence 
here is dated November 9, 1905, for $32.66. After that you paid 
nothing personally toward the expenses? A. Not by check. 

Q,. Or by cash? A. I paid out, for car-fare, this and that, run¬ 
ning here and going there, and such as that. 

Q. But nothing towards office expenses? A. A dollar or two 
here and there for stationery, carbon typewriter paper, and things 
of that kind. 

Q. After the 31st of December, 1905, was there any book kept 
at all in that office in the name of Lancaster & Smith? A. Not to 
my knowledge, by Mr. Lancaster. 

97 Q.. Did you know that there was no such book kept? A. I 
did not. I supposed Mr. Lancaster was keeping book, as he 

started out to do in 1905. 

. Q. When did you first find out that there was no book kept in the 
name of Lancaster & Smith? A. I do not recall the date, but it 
was some time, I think, in 1907, or the latter part of 1906. 

Q. So that you ran from the 31st of December, 1905, until the 
latter part of 1906 or, some time in 1907 without knowing that 
there had been no accounts kept of the business in which you and 
he were supposed to be engaged? A. I trusted Mr. Lancaster to 
keep the book. 

Q. You have not answered the question. A. I have already said 
that I did not know that he kept it, that I did not know the actual 
existence of it. 

Q, Did you not know that there was no such account kept? 
A. No, I did not.—not until, I say, I saw that he had not carried 
it out—saw the book. 

Q. Did you keep any? A. I kept some account, yes. 

Q. Did you ever show that account to Mr. Lancaster? A. No, 
because he had got most of the money. 

Q. Did you ever say anything to Mr. Lancaster about keeping 
an account on a business basis? A. Well, Mr. Lancaster agreed that 
he would keep the book. 

Q. When was that agreement made? A. In the beginning. 

Q. I mean after the 31st. of December, 1905. A. No, be- 

98 cause I supposed he was keeping the book, as I said, until 
I found out in 1906 or 1907. 

Q, Did you say anything to him about it then? A. Yes. 

Q. That he ought to keep an account of the office business? A. I 
asked him what moneys were coming to me. 
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Q.. What did he say? A. He said the expenses were large and 
that there was no money. 

Q. Did you at any time during that period, from December 31, 
1905, up to the time you left the office in April, get any money at 
all? A. Yes, I received, as I have stated, $1544, from which should 
be deducted the difference for 1905, making about $1300 for three 
years and one month. 

Q. Do you know what cases those fees were paid to you in? 
A. Yes, sir; I know them all. 

Q. Mention one of them. A. The E. H. Owen case. 

Q. In the Owen case you took an active part, did you not? 
A. The same as in every case after I went there.. 

Q. Please answer the question. A. An active part, as in all 
other cases, yes. 

Q. Did you take an active part in the Owen case? A. Yes. 

Q. After the Owen fee came in did you not receive your 

99 share? A. I do not know when it came in, but I received 
my share. 

Q. Mr. Lancaster did not fail to pay you what you claimed to be 
your share, did he? A. He paid me one-half of it. 

Q. Did he pay you one-half of any other fee? A. Yes. 

Q. What was that? A. In the George Q. Allen case. 

Q.. You took an active part in that, did you? A. As in the other 
cases, yes. 

Q. And you got your one-half of that? A. I do not recall the 
exact time—yes. 

Q. Were there any other cases? A. Yes. 

Q. Do you remember one of those? A. Yes. I have a little 
memorandum to which I would like to refer. 

Q. Well, take the E. H. Owen case: I understand you received 
your half of that fee? A. Yes. 

Q. Do you remember the case of John Kelly et al.? A. Yes. 
I received nothing in that case, although I assisted in drawing the 
papers. If I remember correctly, I drew the request for findings 
and conclusions in that case. 

Q. Did you ever get any fee out of that? A. Never. 

Q. Was there any understanding between you and Mr. 

100 Lancaster as to what you should receive in that case? A. 
None whatever—no more than in the Allen case and the 

Owen case. 

Q.. How about the Doolittle case? A. I received half of that. 

Q. How about the C. C. Colt ease? A. What date is that? 

Q. May 31,1907. A. I think I received one half of that, sixty or 
seventy dollars and some cents. 

Q. Ilow about the George Pepperdine case? A. I think that 
was the case which was one of the causes of why I left. That is 
March, 1908, isn’t it? 

Q. March, 1908? A. I never received anything from that. 

Q. How about the Somervell case? A. I "received that last $100 
on account of those four cases. 

Q. In the Colt case, the Pepperdine case, the Somervell case and 
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the Hart case—in those four cases you received $100? A. On ac¬ 
count. 

Q. In those four cases you received $100? A. Yes, sir; I did- 
Q. You say that on account you did actually receive $100? A. 
Yes, sir. 

Q. Let us take the Geisberg case: were you in that? A. Yes; 1 
was in that. 

101 Q. How about the Iiyams case? A. I think I assisted in 
preparing that case for filing. What is the number of that 

case ? 

Q. No. 2816. How about the Stanley Martin case, No. 26577? 
A. I think the petition had been filed before I came in, but I 
assisted in preparing the subsequent papers. 

Q. How about the Marvin case, No. 29045? A. I prepared the 
papers in that case. 

Q,. Did you ever receive any compensation in these cases? A. 
No, sir. 

Q. You say that your agreement was that you should receive 
one-half? A. In that case the same as in the other cases in which 
I did receive money. 

Q. I am reading at the present moment from Exhibit 22 B, which 
you have filed. After the cases I have just mentioned there is a list 
of cases, the Lower Band of Chinook Indians and several other 
bands of Indians. Were you in those cases? A. Yes, sh\ The 
Chinook case was taken as a test case, which was sent down with the 
other cases by Congress to the Court of Claims for findings of fact. 
The evidence had been taken in the Chinook case before I became 
associated with Mr. Lancaster; the petition had been filed and the 
evidence taken, but I prepared requests for findings of fact and all 
the Briefs in that case—brief in reply, and other papers. 

Q. As a matter of fact all those cases were decided ad- 

102 versely, were they not? A. They were not. Findings were 
found in the Lower Band of Chinook Indian case and reported 

to Congress, and all the cases are now pending in Congress, the 
numbers of which I think I gave at the last sitting here. 

Q. In those cases nothing has been received vet? A. Not as a 
matter of fact—not up to the time I left. But I will sav this: that 
I paid one-half of all the expenses of them. 

Q. After this case I find several other cases—the Carroll case, 
the Hazel tine and Summv cases. In these cases, as I understand, 
although noted here, nothing has ever been realized? A. In those 
cases the petitions were dismissed: in other words, we lost those 
cases. They were brought by Lancaster & Smith, in which I was 
to share one-half, as I supposed. 

Q. I find a case before Congress, No. 2633, for the relief of the 
skilled mechanics in the gun factory at the Washington Navy 
Yard: no relief was granted in that case? A. No. 

Q. This case does not figure except for the work you did? A. 
The work, and for half the expenses which I bore. 

Q. No fees? A. No. 
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Q. Do you remember what you paid for expenses in this case? A. 
The receipts will show. 

Q. To what receipts do you refer? A. The receipts in evidence 
here. 

103 Q. Do you mean that you have put in evidence certain 
receipts? "A. I mean to say that the receipts are in evidence 

here for all the planting and expenses of those cases. 

Q. Who paid the bills? A. Those were paid out of the receipts 
of the firm, paid by Mr. Lancaster from the moneys in his hands— 
other than those which T paid by check in 1905. 

Q. Were they paid by the check of Mr. Lancaster, or were they 
paid by the so-called firm of Lancaster & Smith? A. They were 
no doubt paid by Mr. Lancaster, whether by cash or by check. If 
they were paid by check, I would say they were paid by check 
bearing the signature of C. C. Lancaster, inasmuch as he kept all 
the moneys of the firm. That is why I did not know the condition 
of affairs there during this time. 

Q. While all these cases were going on and all this work being 
done by you from 1905 down to the time you left there had never 
been any settlement between you and Mr. Lancaster? A. No, sir. 

Q. And you had never asked him for a settlement? A. Yes, I 
had, on various occasions. 

Q. What did he sav on these occasions? A. Lie would say that 
the expenses were largely in excess of the receipts; that we would 
have to get more business; that we must send out circulars to clerks 
and get more accounts to collect and more suits to bring. 

104 Q, And gave you nothing? A. And gave me nothing 
other than on those cases as they came in. 

Q. Let us take Exhibit 22 A, which purports to be a list of names 
of court officers, such as U. S. Commissioners, Clerks of Courts, etc.; 
what do you say in connection with these various cases? A. Well, 
sir, I would file them with the Clerk or book-keeper of the Dept, 
of Justice, go up there and see in what condition they were, and, 
with Mr. Lancaster, write letters to the parties notifying them of the 
status of their cases. 

Q. Look at all the names mentioned here; had not all those 
parties been clients of Mr. Lancaster before? A. That I do not 
know. I presume some of them were. 

Q. Look at 22 A, beginning with May 8, 1905, and running down, 
we will say, to the 18th of November, 1905, and see if you find a 
single name there that was not there when you came into the office. 
A. I find in November, 1905, the name of Samuel D. Bridges for 
the first time; he was Commissioner or Clerk at Tacoma, Washing¬ 
ton. T think there are other new names after 1906. But whether 
he had been collecting for those individuals, T am not informed. [ 
believe that Mr. Lancaster had been collecting clerks’ accounts for 
a number of years. That was my understanding. 

Adjourned to 2 o’clock p. m., of tomorrow, Fridav, February 19, 
1909.' 
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105 Washington, D. C., Feb. 19, 1909. 

Friday, at 2 o’clock p. m. 

Met, pursuant to adjournment, at the offices of Guy Johnson, 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, Wash¬ 
ington, D. C., on the date above indicated, to continue the taking 
of testimony on behalf of the complainant. 

Present: Richard A. Ford, Esq., Counsel for the complainant, 
and J. Holdsworth Gordon, Esq., Counsel for the defendant. 

Whereupon Herbert E. Smith, the complainant, being recalled 
for cross examination, was examined and testified as follows: 

Cross-examination. * 

By Mr. Gordon: 

Q. Will you please look at Exhibit 22-A and tell us from the be¬ 
ginning of the memoranda you have made there up to the 1st of 
January, 1906—whether you can find the name of a single client 
that you brought into that business? 

Mr. Ford: I object to that question, as being absolutely imma¬ 
terial and irrelevant. 

A. Well, these are the Commissioners’ accounts and I brought in 
none of these—that is, none other than these which we obtained by 
sending out circulars to the various parties soliciting their 

106 claims or accounts upon the letter heads of Lancaster & Smith 
throughout this entire period; formation of the partnership 

in 1905. I am not informed. 

Q. Will you designate the names of those people you have re¬ 
ferred to—without comments if you will do so? A. I think I 
can—yes, sir, here is a man by the name of N. E. Sisson. 

Q. Name the others? A. Here is James W. Chew, a clerk over 
in Baltimore. Also James W. Parse; L. B. Mosly, E. R. W. Searle; 
William McCauley; A. Reeves Ayers—my recollection is that he 
came in afterwards. Mr. Charles W. Bishop, and I think Mr. 
George B. Oliver; I think these came to the office through the cir¬ 
culars sent out under the name of Lancaster & Smith soliciting 
their business, and notifying them of the decision in the E. H. Owen 
case, and also of the decision in the other cases which were some¬ 
what similar to the issues involved in the Owen case, and also 
through the decision in the other cases. 

Q. Do I understand that your evidence is—that these parties that 
you have enumerated were not clients of Mr. Lancaster prior to your 
coming into the business? A. I don’t know what your under¬ 
standing is from what I have stated. 

Q, I ask you what you mean by what you have stated? A. I 
tried to tell you. 

Q. I have asked you, Mr. Smith, a very plain question—I want 
to know if I am correct in understanding bv your evidence that you 
intended to say that these men were clients of Mr. Lancaster before 
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you came into the office of Mr. Lancaster? A. I will answer 

107 that question, because I think it is a different question;— 
as to whether these men had been clients of Mr. Lancaster 

prior to March 20th, 1905, I will say that I do not know; I have 
stated that heretofore. 

Q. How do you know that the clients whose names you have men¬ 
tioned came into the office and brought this business by reason of 
the circulars sent out to them? A. Well, we had no business from 
these parties during 1905; after my association with Mr. Lancaster 
as a partner, we sent out circulars to all of these parties, and hun¬ 
dreds of others, and these parties came in and put business into our 
hands, and I infer that, through the regular course of business, 
that we received that business in answer to our circulars, and it 
is my impression that I read letters to that effect passing backwards 
and forwards as to these matters. 

Q. Did you have any correspondence personally with these parties? 
A. Only in the absence of Mr. Lancaster, but I wrote all the letters 
from the time we had no clerk; from that time every letter that 
went out of the office I wrote on the letter heads and circulars of 
Lancaster & Smith. 

Q. Who were these letters signed by? A. I think Mr. Lancas¬ 
ter signed them, or a large portion of them. 

Q. Who were they signed by? Were they not signed in the 
name of C. C. Lancaster? A. I think so. 

Q. You were aware of that fact when you gave your testimony 
• in this case? A. Certainlv. 

108 Q. And you knew that all of the correspondence in refer¬ 
ence to these letters came from C. C. Lancaster? A. The 

major portion of them, but on the letter heads of Lancaster & Smith, 
and often in the letters he used the words Lancaster & Smith, and 
sometimes only he spoke in the personal pronoun. 

Q. All of this you were personally aware of when giving your 
testimony here? A. Yes, sir. 

Q. Did you know anything about the nature of these claims be¬ 
fore you went into the office? A. Nothing whatever. 

0. Did you become fully familiar with the workings of these 
claims after you came into the office? A. Well, T would say this— 
that I became familiar with the backing and findings in the Depart¬ 
ment* of Justice, and with the filing officers; it was simply a clerical 
matter; T also became familiar with the procedure in all the cases, 
and with the issuance of the drafts down in the accounts division. 

Q. Now in this list 22-B—do you know this man N. E. Sisson that 
you spoke of? A. No, sir; not personally. 

Q. Do you know where that claim came from? A. I do not.—I 
do not know the exact place; I think he is a deputy clerk, or a 
commissioner. 

Q. Now, in reference to this memoranda 22-B, which purports to 
be a. list of suits institued by Lancaster & ’Smith in the Court of 
Claims, and also of judgments and fees paid, etc. Can you 

109 tell us any case where a judgment was obtained in the mat¬ 
ter of this suit, and who secured the transcript of the judg- 
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ment? A. I think Mr. Lancaster did that in every case, I might 

say. 

Q. Who was the attorney of record in that case? 

The Witness: In what case? 

Q. In this case? A. Which case do you refer to? 

Q. The Owen case for instance? A. The attorney of record in 
that case was Mr. Lancaster, because that case was filed in 1903, or 
1904, and I know it had been lost by Mr. Lancaster before I came 
into the office, and a judgment rendered for the sum of only $20,; 
and we asked for an appeal when I came in, and in October or No¬ 
vember, 1905, I prepared a motion for a new trial and request for 
findings of fact, and a judgment was rendered for about $3,300, 
and a fee was paid, and Mr. Lancaster had the power of attorney in 
his name and collected the draft, and I received one half of the fee. 

Q. In that case, did you not appear on the record as of counsel? 
A. Of counsel, yes, sir. 

Q. Why was that? A. Because that was a case already insti¬ 
tuted by Mr. Lancaster before I came into the office. 

Q. And I suppose the same thing was done as to the Allen case— 
follow them right down there? A. That had been lost, and that 
was also a case in which he made a motion for a new trial and for 
findings of fact, and which had been overruled, and I prepared 
the papers in that case with like success as in the other case, 

110 a judgment having been rendered for $1050. Mr. Lan¬ 
caster was attorney of record, and I reecived one half of the 

fee, and after sometime it was paid. 

Q. You received your part at any rate? A. Yes, sir. 

Q,. Noav, you file another Exhibit here 22-C, which shows a list 
of clients of Lancaster & Smith, the dates and amounts of fees paid 
wherein suit was instituted—where did you obtain this list? A. 
Let me see the paper, sir. 

Q. I hand you the paper? A. I got my information for the 
first year 1905, from the partnership book which was kept by Mr. 
Lancaster, and the other part I copied from the dccket which Mr. 
Lancaster left out, and got that information from this book, or an¬ 
other book, which he had similar to that one. 

Q. Where were those books kept? A. I don’t know, except that 
they were kept in his desk somewhere, but he left them out on the 
desk and I got the information that way. 

Q, Did you say anything to him about them? A. I did not, sir. 
Q. Do you think that you were dealing fairly with Mr. Lancas¬ 
ter when you did that? A. I did. 

Q. You took this memoranda at any opportunity you could get? 
A. Yes. sir. 

Q. You never mentioned the fact to Mr. Lancaster that you had 
a right to look at these books? A. I never stated to him 

111 that I had a right to look at them, but I considered I had a 
right to look at partnership matters, 

Q. Did you ever ask Mr. Lancaster to let you look at them? 
A. I asked him to let me look at the books of accounts. 

Q. Did he refuse? A. Of course he refused, because he never 
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showed them to me; certainly for that reason I had a right to look 
at them. I saw the books lying on the desk and copied it. 

Q. How long a period did it take yon to get all this data in Ex¬ 
hibits 22-A, 22-B, 22-C, 22-D and 22-E? A. I am not able to say 
how long a period it took me to get it. 

Q. I mean, how many weeks did it take you to get this informa¬ 
tion before you left the office and filed this suit? A. It was some¬ 
where along during the first part of the year, 1908, or beginning 
the first of the year. 

Q. During all this time did you tell Mr. Lancaster that you were 
making a memorandum of these things? A. No, I did not tell 
him I was making a memorandum from the books which I had 
found there. 

Q. You felt that he was not dealing fairly with you? A. I did 
sir, as a partner. 

Q.. Did you feel that you were not dealing fairly with him? 
A. I certainly did think I was dealing fairly with him. 

Q. Did you think you were dealing fairly with Mr. Lan- 

112 caster in acting this mysterious way? A. That is the only 
way I could do it when he did not show me the accounts 

of the partnership business. 

Q. Did you make a. demand on him for the books? A. He said 
he had no books. 

Q. When did he say that? A. On several occasions. 

Q. Can vou mention anv occasion when he told vou that? A. I 
cannot give the exact dates, but when I asked Mr. Lancaster for 
money he would say there was no money; that he had used it, and 
I would ask him what the books showed and he would not show 
them to me. 

Q. Don’t you know that Mr. Lancaster kept in that office all the 
books containing all the cases that came into that office? A. I 
know Mr. Lancaster kept a docket, as I would see him writing the 
names down when thev would come in. 

Q. You saw that book? A. Yes. 

Q. Did you ask him to let you see that book? A. I knew when 
the accounts were collected, and the times when the suits were 
filed, and I knew about the amounts of the claims. 

Q.. That book was not concealed from you? A. It was locked 
up in his desk. 

Q. You say you saw it? A. I saw it on three or four occasions. 
That is about the only times I saw it. 

Q. Was it locked up for the purpose of keeping you from get¬ 
ting it? A. I don’t know. 

113 Q. Is it not usual for a business man to keep his desk 
locked when he is not there? A. I suppose so. 

Q. Was the book locked up all the time you were there? A. I 
don’t know. 

Q. You preferred to get that information the other way? A. No, 
I did not prefer to take it the other way. 

Q. You did know there was a docket kept? A. I knew that. 
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Q. You knew it was in his desk? A. I did not know it was in the 
desk, but I saw him put it in the desk on various occasions. 

Q, You knew how the entries were kept? A. I know he would 
write entries in there. 

Q. Didn’t you know that that book purported to be a book kept 
by C. C. Lancaster? A. Yes. 

Q. And not by him for the firm? A. No; I understood it to be 
a firm book of course, as he was supposed to put. down all business 
when it came in, and what went out and so forth. Also the amounts 
paid in as fees, and the findings, and the amount paid on the judg¬ 
ment; he was supposed to put that down there. 

Q. Did you. see him put it down there? A. No. Part of the 
time when I was present I would see him write it down. 

Q. Now, about this other list you have put in evidence here— 
were the data obtained in the same way? I refer to 22-A, 22-B, 
22-C and 22-D? A. All these other lists I have testified to—I have 
testified to one or two lists? If you want me to go down 

114 them again, I will do it. 

Q. You testified about two lists? A. Yes, sir. 

Q. You have filed in evidence some other lists? A. Yes, sir. 

Q. Can you tell me where you got the data from which you made 
these other lists? A. Well, 22-C for the year 1905, I got that data 
from a book which Mr. Lancaster had of Lancaster & Smith which 
is in evidence, and the balance of that, I obtained by keeping track 
of the matters which I was consulted about personally; namely, the 
case of Lucy Johnson, and Catherine Clabby that was a matter of 
Mr. Lancaster’s but it was a will, and I drew that up, and she paid 
a fee of $10., and I noted it down; and J. F. Bowersocks collection 
I noted that down; and also Sarah Magee, that being for drawing 
a will; and Mrs. Rosaro Milborn; that money was received, I be¬ 
lieve, by Mr. Lancaster. 

Q. You say you noted them down—what do you mean by that? 
A. I put it down on a blotter on the desk. And the other items 
I did as I stated in lists 22-A and 22-B. 

Q,. And the items that you have mentioned specifically you took 
from data of your own that, you marked down? A. Yes, 1 marked 
that down on the blotter as I remember, on my desk. 

Q. And the balance you obtained from these books of Mr. Lan¬ 
caster? A. Yes, sir. 

115 Q. None of which you requested Mr. Lancaster to furnish 
you? A. I stated all along that when I asked him for an 

accounting he said he had no money, and made different excuses. 
Of course when I ask a man for an accounting when we are partners 
I presume he is going to give me a settlement of the cases in the 
office, and he agreed to keep an account of them. 

Q. Did you ask him to let you look at the data in reference to 
these cases? A. He had the docket all the time for this memo¬ 
randa as it existed. 

Q. And this condition, or state of affairs, continued, did it, 
from January 6th up to the time you left in 1908? A. Unfortu¬ 
nately it did to my loss—it continued unfortunately to my loss. 
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Q. Go on? A. Thomas Banes—that was information which I 
took from the jacket of the case—that is in the 22-D list. The 
cases here we had in the jacket, and whenever the matter was filed, 
and fee paid there, it was noted on the jacket to the best of my 
rcollection. If it was not I kept note of it. My recollection is that 
I took it from that jacket. 

Q. Now, from time to time, I understand, there was money paid 
to you? A. Yes, and I always turned it over to Mr. Lancaster. 

Q.. And also, from time to time, Mr. Lancaster paid you money, 
didn’t he? A. Yes, upon 7 or 8 occasions, running after 
1905. 

116 Q. When after 1906, did you first notify Mr. Lancaster 
that you were dissatisfied with the way matters were going, 

and with the money you had received? A. All the time prac¬ 
tically—very often. 

Q. That was in the beginning of 1906? A. 1905 also. 

Q. What did he say? A. He said that business ought to in¬ 
crease; he said; “We will send out circulars to the parties, and we 
will shake the plum tree.” That is an expression that he often 
used. 

Q. And that continued down to the 18th day of April, 1908? 
A. My recollection is that it was about then. 

Q. When did you leave the office? A. Well, sir, it was a Satur¬ 
day afternoon, and it was along about the 18th or 20th, or 22nd of 
April. I filed this suit two or three days thereafter. 

Q. When you left the office, did you tell Mr. Lancaster you were 
going to leave? A. I told Mr. Lancaster that I could not stay 
there any longer; I told him that when he gave me that $100. 

Q. When was that $100. given to you? A. I think it was March 
21, 1908. 

Q. Had he any knowledge of your leaving at all when you left 
him? A. Only on the day that I left. 

Q. The first intimation he had that you had left was when 

117 you filed the suit? A. I don’t know as to that; the time I 
left I did not return to the office. 

Q. How long after you left, did you file this suit? A. Two or 
three days to the best of my recollection. 

Q. Who prepared the bill? A. I drew a rough draft of the facts, 
and it was revised by Mr. Ford. 

Q. Now, there are a good many references to Mr. Lancaster’s 
private financial affairs. Where did you get that information, may 
I ask? A. From statements made in part by Mr. Lancaster. 

Q. Hid lie give you all that, data? A. I got a great deal of that 
data after I left; I saw Swartzell, Hensey and Rheem, and asked Mr. 
Acker, and also went down to the Recorder of Deeds office to see 
what was the condition of his property. 

Q. Didn’t you have that information before you left there? A. 
T don’t recollect whether I had much of that information before or 
after I left there; T think I had a great deal of it before I left. 

Q. Did you go to these various gentlemen and tell them that you 
were making inquries about Mr. Lancaster’s private affairs? A. 
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I made no statements as to that. I obtained most of it at the Re¬ 
corder of Deeds office right over here on the public record. 

Q. How did you find out about this collateral—that he had put 
up collateral in bank, as you have stated in the bill filed in 

118 this case? A. You mean the stock? 

Q.. How did you find out as to the collateral which he 
put up in the bank? A. Mr. Lancaster told me that he had put up 
the stock in a bank to save his property. I am quite sure he did. 
I found out that, he had purchased this stock from this book. 

Q,. Mr Smith, in your bill, mentioning certain stocks here, you 
state that the two first above mentioned stocks which are the stocks 
of no known value owned by the defendant, together with the other 
shares of the — have been given by said defendant as collateral 
security for the payment of two demand notes now held by the afore¬ 
said National Metropolitan Bank in the sum of $2,000. with 6% 
per annum interest thereon. I want you to tell me how you found 
that out? A. There were slips that came from the Bank advising 
Mr. Lancaster of interest due on those notes given as collateral, and 
they lay on his desk, a flat top desk, in his office. 

I also worked in the filing of these accounts, and seeing the ac¬ 
counting officers in reference to their collections and also assisted in 
the correspondence. 

Q. Can you state wdiether any of the names that appear there up 
to the first of January, 1903, were in response to any circular that 
was sent out by the assistance of yourself? A. I cannot say 

119 that, no. 

Q.. Were they not clients there who were already in the 
office? A. I stated yesterday that I did not know; I had Mr. Lan¬ 
caster’s statement that he had been collecting the clerk’s accounts, 
and the Commisioner’s accounts, before the accounting officers. 

Q.. Do you find the name of a single client, during the period I 
have mentioned, that you brought there from your own personal ef¬ 
forts, or from acquaintance? 

Mr. Ford: I object to that question, on the ground that it is 
immaterial and irrelevant. 

A. I have answered that question. 

Q. Well, answer it again? A. Well, I have no particular recol¬ 
lection as to any one of these parties answering our circulars, or send¬ 
ing in accounts, in answer to any letter of mine or circular, but I 
think a number of these parties sent their accounts because of the 
efforts of the firm of Lancaster & Smith, informing them of the suits 
being brought and the status of the suits. 

Q. Well, now, look at the balance of the memoranda, and see if 
you can find any names there that you think you brought in of your 
personal efforts? 

Mr. Ford: That question is objected to on the ground aforesaid 
stated, being immaterial and irrelevant. 

A. Well, sir, T will say that I saw Mr. John A. Shields in New 
York, Mr. B. L. Benedict in New York; Mr. Richard P. Morle of 
Brooklyn, Mr. James Ridgeway, Commissioner New York City, 
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and on the request of Mr. Lancaster to call and see them and 

120 solicit a continuance of their business. I think these are 
parties who Mr. Lancaster had been collecting accounts for 

before I came into the office. 

Q. They all had been former clients of Mr. Lancaster? A. Neces¬ 
sarily they were his clients then if they were clients of his before 
I went into the office. 

Q.. You spoke of continuing the business? A. They had been 
clients of his, but when I went into the office the letters in reference 
to them were written on our stationers 7 —on the stationery of Lan¬ 
caster & Smith before I called upon them; that is all I said in con¬ 
tinuance of their business. 

Q. Do you know whether any of these men, or all of them, had 
been clients of Mr. Lancaster before you came into the office? 

Mr. Ford: I object to that question on the ground that it is im¬ 
material and irrelevant. 

A. I never went into the office of Mr. Lancaster; I went into the 
office of Lancaster & Smith, and there are some parties mentioned 
in this memorandum for 1906, 1907 and 1908, who had no busi¬ 
ness in the office of Lancaster & Smith during 1905; as to whether 
they had any business in the office of Lancaster & Smitfi during 
1905, and as to whether they had business with Mr. Lancaster be¬ 
fore the foremation of the partnership. 

Q,. Did those slips have anything whatever to do with any claim, 
or partnership matter, between you and Mr. Lancaster? A. 

121 None other than this—he stated to me that he had to use the 
money received bv the firm of Lancaster & Smith to save his 

property. 

Q. You knew that this was his private affair, didn’t you? A. 
I did not consider it was his private affair if he used the partner¬ 
ship funds to liquidate that claim on his property. 

Q. Did you consider any of his business private matters? A. 
Certainly he had private affairs.. 

Q. Now, you say you saw a slip from the bank advising him of 
interest that was due? A. I did. 

Q. You didn’t open any of his private letters, did you? A. I 
don’t know whether the notice from the bank was brought in or 
not—I saw it on his desk. I would not have opened any of his 
private letters of course. 

Q. You found the notice from the bank advising him of interest 
due and you made a note of it? A. T made a note as he stated to 
me he paid it out of the partnership funds. 

Q,. Did that throw any light on the question as to whether Mr. 
Lancaster was using partnership funds? A. He said he had to put 
up his stocks as collateral. 

Q. For what? A. For money. 

Q. Money for what? A. That was to pay his individual ex¬ 
penses, and charges on his property. 

122 Q. As I understand, he told you that he had to use money 
of the firm of Lancaster & Smith to pay his individual debts 

and charges due on his property. —. -. 
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Q. Now, then, what light did these notices from the bank throw T 
upon the private affairs of Mr. Lancaster? A. I do not know that 
it was specially used for that purpose. 

Q. So that this was purely a private matter of Mr. Lancaster? 
A. Well, it was apprising him of an indebtedness that appeared in 
his private name. 

Q. Did you go through all the papers which Mr. Lancaster had 
in his private desk? A. No, sir. I only saw those that were on the 
top of the desk. 

Mr. Ford: Enter on the record the statement of Mr. Lancaster— 
that these books were never on his desk; that he kept them locked 
up. 

Mr. Gordon: That remark was made by Mr. Lancaster to his 
counsel; while I have no objection to it being entered on the record, 
it is a most extraordinary request, as it was made to counsel. 

Q.. I will ask you a few more questions, Mr. Smith—can you 
tell us whether, during the whole time you were in that office and 
connected with what you call the firm of Lancaster & Smith, how 
much, individually, you brought into that office through your efforts, 
or through clients of your own—in fees or business? 

Mr. Ford: I object to the question—it is immaterial and 

123 throws no light on the question as to whether there was or 
was not a partnership. 

A. In answer to that question I would say that I have not figured 
up the total sum, but I have given it in the account which has 
been offered in evidence I will say, however, through my efforts 
in the Owen case I believe that a larger amount of money was col¬ 
lected by Lancaster & Smith than in any other manner during 
the time of the partnership for three years and one month, due to 
my efforts and my services. 

Q. You have referred repeatedly to the Owen case; do you in¬ 
tend us to understand that it was mainly through your efforts that 
this verdict was obtained? A. I would say that it was mostly 
through my efforts and exertions that we won the case, and Mr. 
Lancaster did nothing in the matter to speak of. He asked for an 
appeal which he never perfected, and when I came into the office 
I filed a motion for a new trial and so forth as I stated. This was 
a test case, and by reason of that case we received a large number of 
other cases which we filed. 

Q. The presentation of that case was by your suggestion entirely? 

A. Yes, sir. 

/ 

Q. I understand you to say that he had given up the appeal 
in the Owen case? A. No, I said he had not perfected the appeal. 

Q. You said a motion was heard as to the new trial? A. I said 
sometime in November I prepared a motion for a new trial and 
amended findings of fact which was filed in the Court. I 

124 opened the argument and Mr. Lancaster closed it, and that 
was a test case, and a number of other cases were entered and 

submitted without suit, and the fees paid. One that I distinctly re- 
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member was C. W. Bishop, and in that case a fee was collected of 
$353. and some cents without interest. 

Q. Was that motion which yon have spoken of filed on your own 
initiation, or was it suggested by Mr. Lancaster? A. That was 
taken on my initiation entirely, and I drew up the papers entirely, 
and afterwards Mr. Noble C. Butler filed a brief as amicus curi-e. 

Q. Now, you have not mentioned, I believe, any special person 
you brought into the office, have you? A. I did not give the in- 
individual names but they are mentioned in this list. 

Q. You only mention the fact that the circulars sent out in¬ 
duced other persons to come to the office? A. I should think so. 

Q. Can you mention the names of any particular persons that 
you brought in? A. Yes, sir, I can do that. 

Q, Can you give us the name of one person who came into the 
office through your efforts? A. Let me have all those exhibits— 
here is James Bradley—this is one, sir. 

Q. How much is that for? A. $5. 

Q. And what is the date it was paid? A. That was in De¬ 
cember. 

Q. What year? A. 1905; that was for a chattel mortgage which 
I drew up. 

125 Q.. Any other? A. James Mattheson, January 19th. 
That was for $10. for drawing up a will. 

Q. What year was that? A. 1906. 

Q. Any others? A. Lucy Johnson—that was collected March 
9, 1907. 

Q. How much was that? A. $10. 

Q. Any others? A. Representative J. F. Bowersocks. That was 
a collection against an attorney at law here, on June 7th 1907. 

Q. How much was that for? A. $23.16. 

Q. Any other one? A. Mrs. Millbourn, which, as I say—that 
was in November sometime; her letter is here somewhere. 

Q. How much is that? A. $200. All of this money I turned 
over to Mr. Lancaster and received my one half of the fees; he 
received 50% of all collected. 

Q. Do you know how much money that was altogether? A. No, 
sir; I do not know. Those cases are ones in which fees were paid— 
there are other matters brought in which we lost. I did most of 
the office work, and did not get out as much as Mr. Lancaster did 
so as to get business. 

Q, Please mention the cases of business brought in by you which 
were lost? A. Well, there was the case of Miguel Fernendez; that 
was lost, and I did not include that in this list because it was lost; 
here is another case by the name of Tally, and in that case 

126 a fee was paid. 

Q. How much was that? A. I think that was $10. It 
was a matter before the Interior Department; in none of these 
matters suits were brought and lost to the firm. In many cases, 
where suits were brought, I put a great deal of work in, and paid 
one half of the expenses. Here is a case of Minnie Vogt which I 
brought in for damages because of a change of grade due to the 
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Union station; in that matter we took the contract in the name of 
Mr. Lancaster and myself, Lancaster & Smith, and I left the con¬ 
tract with him, and Mr. Riani, which is a like case. 

Redirect examination. 

By Mr. Ford: 

Q. Mr. Smith, I call your attention to Exhibit G. H. J. No. 14, 
and ask you if the items stated therein constitute all the business 
transacted by the firm of Lancaster & Smith during the year 1905? 
A. Yes, to the best of my knowledge. 

Q. You have made a tabulation, and it shows that the total for 
, that year, amounted to $838.31. I will ask you to make that tabu¬ 
lation again unless Mr. Gordon is willing to accept those figures— 
examine that list and state whether the entire volume of business 
| transacted by the firm of Lancaster & Smith during that period was 
not less than $850.? 

Mr. Gordon: I object to that question for the reason that the 
book has been put in evidence and it speaks for itself, and I do not 
see why Mr. Smith’s opinion should be asked about it. 

127 A. I have added up the receipts for 1905, and it is shown 
by that book, which are all the receipts of Lancaster & Smith 

whether received by Mr. Lancaster or myself, and I have made a 
tabulation, and it is upon one of these papers which is in evidence, 
and my recollection is that it was $800. and some odd dollars, wdiile 
the expenses for that year amounted to over $1,000 and it is correct 
as to expenses and receipts. 

Q. Can you state of your own knowledge whether that book in¬ 
cludes all the business that was transacted in the office of Lancaster 
& Smith during the period covered by it? A. Everything to my 
knowledge. I know of no business that was transacted other than 
the matters appearing in this book, from collections as filed prior to 
March 20, 1905. 

Q. I hand you this docket and ask you to identify it, if you can? 
A. Yes, sir; this is the hearing had on several Senate Bills, Numbers 
S. 2078, to 2,084, in the matter of the claims pending before the 
sub-committee on Indian Affairs of the Senate in favor of the 
Chinook, Kathlamet, Wheelappa, Waukikum, Nucquee, Clah-we- 
muck, Clatsop and Tillamook Indians, bands of Indians of Oregon 
and Washington, and shows the hearing had before such sub-com¬ 
mittee upon the presentation of their claims before the same, and 
' was printed by the government printing office. 

Note. _It is stipulated by and between counsel that all of the 

cases referred to in Exhibits G. IT. J. No. 22-A, B, C, D, and E, 
and anv and all of them, will be examined by Mr. Lancaster and 
compared with the records, and that Mr. Lancaster will point 

128 out such of the cases therein as were not signed by Lancaster 
& Smith, and if Mr. L ancaster’s statement agrees with Mr. 

Smith’s statement heretofore given in this case, the production of the 
papers are hereby waived; or if Mr. Lancaster’s statement does not 
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agree with Mr. Smith’s evidence in respect of the cases included in 
these Exhibits, then at any time before the final closing of the tes¬ 
timony in this cause, Mr. Smith shall be at liberty to produce the 
original papers, or certified copies thereof. 

It is further stipulated and agreed that the following is a cor¬ 
rect statement of parts of the record, which occurred at a hearing 
of the sub-committee on Indian Affairs of the United States Senate 
on Saturday, April 18, 1908 ; 

“Statement of C. 0. Lancaster, Esq. 

The Chairman : Mr. Lancaster, you may state your name, occu¬ 
pation, and place of residence. 

Mr. Lancaster: My name is C. C. Lancaster; I am a member of 
the firm of Lancaster & Smith, attorneys at law, Corcoran Building, 
AVashington, D. C. 

The Chairman: AVho do you represent? 

Mr. Lancaster: AA 7 e appear for the Chinook Indians and several 
other tribes in Oregon. Mr. Smith, my partner, will present this 
matter on behalf of our clients, and then Mr. Young, who represents 
the Tillamooks and Clatsops, will represent his clients in this hear¬ 
ing. I will leave the matter to my partner, Mr. Smith, who will 
present the matter. 

It is further agreed that the document shows that Mr. Smith made 
an argument and Air. Lancaster made an argument to the com¬ 
mittee. 

HERBERT E. SMITH, 

By GUY Ii. JOHNSON, Examiner . 

129 Subscribed to before me this 19tli day of February, 1909. 

GUY H. JOHNSON, 
Examiner in Chancery. 

AVashington, I). C., February 20, 1910—at 11 o’clock a. m. 

Met, pursuant to adjournment, at the office of Guy II. Johnson, 
Esq., Examiner in Chancery, Columbian Law Building, No. 416 
Fifth Street, Northwest, on the date above indicated, to continue the 
taking of testimony on behalf of the complainant. 

Present: Richard L. Ford, Esq., Counsel for the Complainant, and 
J. Iloldsworth Gordon, Esq., Counsel for the defendant. 

Whereupon Herbert E. Smith, the complainant, being recalled, 
was further examined and testified as follows: 

Mr. Ford: I offer in evidence Exhibit No. 29, being five contracts 
dated December 27th, 1905, from AValter II. Acker, A. E. Acker, 
William J. Acker, and Lillie A. Acker, and accepted by Lancaster & 
Smith December 28th, 1905. 

Note. —It is agreed by the defendant that he will produce the 
contracts in the Volk and Raini cases if they can be found. Also 
the contracts of Joseph Aurback and Frederick B. Darymple. 
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130 Further cross-examination. 

By Mr. Gordon: 

Q.. Mr. Smith, I want to ask you. when it was, if you have not 
already stated, that you finally left the office of Mr. Lancaster? 
A. To the best of my recollection I left the office of Lancaster & 
Smith on April 18th, 1908. 

Q, What time of the week was that? A. My recollection is that 
is was on a Saturday. 

Q. Did you say anything at that particular time to Mr. Lancaster 
about leaving? 

Mr. Ford: Objected to on the ground that it is all covered by the 
previous cross examination of this witness. 

A. Yes, sir, I did tell him that I could not stay with him any 
longer. 

Q. Did you tell him you were going to leave? A. Of course I 
told him I was going to leave.' 

Q. Answer my question? A. Yes, I told him I was going to 
leave. 

Q. What did you say to him? A. That was the day I continued 
to ask him for an accounting for the money which he owed me— 
that is when he told me that he had to pay for the sewer charges, 
and water mains on his property—that is when I told him I could 
not remain with him any longer—that was after this argument in 
the Chinook and other Indian Tribe cases on that Saturday after¬ 
noon. 

Q. Did you and Mr. Lancaster separate on good terms? A. Well, 
I had no words with him, if that is what you mean. 

131 Q. Did he have any words with you? A. No, no further 
that he would not pay me what he owed me, and stated to me 

that he had used my money for his individual purposes, and I did 
not feel that I could remain with him any longer. 

Q. Didn’t Mr. Lancaster ask you to dine with him the following 
Sunday? A. I don’t recollect. 

Q. Didn’t Mr. Lancaster ask you to dine with him—didn’t he ask 
you to bring your wife and dine with him the following Sunday? 
A. Tie mav have done so. 

Q. Don’t you remember whether he did or not? A. I say he 
might have done so. 

Q. Refresh your recollection—don’t you remember that he asked 
you? A. I don’t remember that. 

Q. But you had this conversation with him and said you were 
going to leave the office, and you had prepared this bill against Mr. 
Lancaster? A. No, sir, I had not prepared the bill. 

Q. Had vou not all the data for it? A. No, sir. 

Q. When did you prepare, or have, the bill prepared? A. The 

bill was perfected sometimes after I left. 

Q. When_do you know? A. I could not. say whether it was 

Mondav or Tuesday. 

Q. Was it filed on Monday? A. I don’t remember now. 
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Q. Did you read it at the time you filed it? A. I don’t 

132 know that I filed it Monday. 

Q. You don’t remember anything about it? A. I don’t re¬ 
member whether I swore to it the day before it was filed; the 
chances are that I did. 

Q. You know it was written out the evening you left his office? 
A. I know it was not written out, because Mr. Ford had the matter 
in charge, and I know it was not. 

Q,. Did you say anything to the janitor of that building as to 
where you were going when you left there? A. No, because I went 
right above the offices in the same building to room 608. 

Q,. Did you ask the janitor not to tell Mr. Lancaster where you 
were going? A. Of course not. 

Q. You had been out to Oklahoma yourself a few months before 
you left that office, had not you? A. No, I had been in Oklahoma 
in August of 1907. 

Q„ And you left there in April 1908? A. Yes, sir, I left the office 
in April 1908. 

Q. And when you were out in Oklahoma, did you make any ar¬ 
rangements for going out there at all? A. I did not. 

Q. Where are you now, Mr. Smith, in Oklahoma? A. At present 
in Oakmont; I think of locating out there. 

Q. Are you not located there now? A. I have a number of cases 
there. 

Q. Had you made arrangements to go there before you left 

133 this office? A. Absolutely not—that was an after considera¬ 
tion. 

Q. You did not go to Oklahoma before you left the office? 
A. I just stated that I was out in Oklahoma in August of 1907. 

Q. You did not get any independent business while you were out 
there, did you? A. None whatever, other than the Talley case 
which came down here, and in which I divided the fee with Mr. 
Lancaster. 

Redirect examination. 

By Mr. Ford : 

Q. Mr. Smith, you have stated in response to questions of coun¬ 
sel for the defendant, that you frequently requested Mr. Lancaster 
to make a settlement, and to give you some information as to the 
condition of the partnership business—why, if that information was 
refused you, did you continue to stay there? A. It was due to the 
fact that we had these Indian cases, principally the Chinook Indian 
cases, in which findings of fact had been made in the Court of 
Claims—that and other Indian cases mentioned in the list I have 
introduced in evidence, were then pending in the Senate committee, 
and House Committee, in order to obtain appropriations, and we were 
led to believe that we might get them through, get an appropriation, 
and I remained there in order that we might do everything possible 
to get those appropriations. 

Q. What fees did you have in these Indian cases? A. We had 
one half of 33% per cent. 
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Q. What were the total findings in the Court of Claims? A. The 
findings were that the Indians in the Chinook cases had 
134 never been paid the principal since August 1851, and we had 
introduced bills in both houses to pay the principal and inter¬ 
est, amounting in the aggregate to a certain sum of money, which was 
a considerable sum, amounting to hundreds of thousands of dol¬ 
lars in the four cases. 

Q. And the firm of Lancaster & Smith had a contract for what 
fee? A. Well, Mr. Lancaster and Mr. Dewees, as I recall, had a con¬ 
tract with Mr. Llarrison Allen who was associated with them, and 
we were, altogether to receive 331 of the amount recovered, and Mr. 
Lancaster and I should receive one half of the fee, and Mr. Dewees, 
I think, before anything was done, was paralyzed, and sent over to 
St. Elizabeth’s hospital, and after I went into the office I prepared all 
the cases as well as any other cases. 

Mr. Ford : The complainant rests here. 

Note.—B y stipulation of counsel the Examiner was authorized to 
sign the foregoing depositions in lieu of the witnesses. 

GUY H. JOHNSON, 

!Examiner in Chancery. 


135 Testimony on Behalf of Defendant. 

Filed Mav 7, 1910. 

Washington, D. C., Feb’y 23, 1909—at 2 p. m. 

Met, pursuant to agreement, at the offices of Guy H. Johnson, 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, Wash¬ 
ington, D. G, on the date above indicated, to commence the taking 
of testimony on behalf of the defendant in this cause. 

Present: Richard L. Ford, Esq., Counsel for the complainant, and 
J. Holdsworth Gordon, Esq., Counsel for the defendant. 


Whereupon Charles C. Lancaster, the defendant, being first 
duly sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Gordon: 

Q. Please state your full name and occupation? A. Charles C. 
Lancaster; I am a member of the Bar of the District of Columbia. 

Q. Mr. Lancaster, how long have you been practicing law? 

136 A. I began the practice of law in 1883. 

Q. And have practiced from that date up to the present 

time? A. Yes, sir. 

Q. What was the nature of the business in which you were en- 
oaged—the character of the work? A. Prior to 1883, I had been 
m^the service of the government—in the Accounting office of the 
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Treasury Department, and also in the Attorney General’s office, and 
especially in reference to the settlement of accounts of Court offi¬ 
cers—United States Marshals, United States Attorneys, United States 
Clerks and United States Commissioners and bailiffs, and in all mat¬ 
ters connected with the settlement of accounts of United States 
Court officers, and had given between 8 or 9 years to the adjustment 
of those accounts before I went into the practice of the law. 

Q. Were you successful in that business, or unsuccessful? A. I 
began the practice of law at the office No. 1313 F Street, Northwest, 
in 1883 ; and remained there until 1900, and then moved to No. 
1419 G Street, N. W. At that time 1 had associated with me Judge 
L. L. Dewees, former Assistant Attorney of the Court of Claims, who 
was with me at my office at No. 1313 F Street; after I moved to 1419 
G Street, Northwest, he brought in a cousin of his, colonel John T. 
Dewees. Judge Dewees was taken sick after being with me for a 
couple of years, and left, and Colonel John T. Dewees took 

137 the office that Judge Dewees had—that is the office adjoining 
my library. During that time I was very successful, con¬ 
sidered myself very successful in the collection of accounts and 
claims against the government for these court officers, and have a 
statement here of the earnings of my office. 

Mr. Ford: I object to anything in reference to that statement, as 
it is absolutelv immaterial and irrelevant to the issues in this case. 

t- 

Q. What period does that cover? A. From 1889 to April 18th, 
1909. 

Q. Mr. Lancaster, read the statement. 

Mr. Ford: I object to it because the books themselves are the best 
evidence, and Mr. Lancaster has the books in his possession. 

The Witness: The books will be left with the Examiner. 

Mr. Ford: We must have them in order to go through them. 

Q. What is the paper which you hold in your hand? A. The 
paper I have in my hand is a statement of receipts of fees collected 
by Charles C. Lancaster for the following years. 

Q. From what year? A. From April 1889, to April 18th, 1908. 

Mr. Gordon : I offer that statement in evidence with the under¬ 
standing that it is to be compared with the books which are left 
with the Examiner. 

Mr. Ford: Objected to as being absolutely incompetent and irrel¬ 
evant, throwing no light upon the issues involved in this 

138 case. I make no objection to it in the form in which the 
evidence is offered, provided the books are left with the Ex¬ 
aminer subject to our inspection. 

Note. —Paper put in evidence and marked “Exhibit G. IL. J. 
No. 29y 2 .” 

Q.. I would like to know, Mr. Lancaster, the nature of the asso¬ 
ciation between you and the Dewees people that you have been 
speaking of. 
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Mr. Ford: I object to that question, as being absolutely incompe¬ 
tent, irrelevant and immaterial, and as not reflecting in any way 
upon the issues involved in this case. 

A. Prior to my leaving my office No. 1318 F Street, L. L. Dewees 
was an assistant attorney in the Court of Claims in the defense of gov¬ 
ernment cases, and he lost his place, or was retired from the position 
he then occupied, and came to my office and associated himself with 
me, and took part of my office and assisted me in the prosecution of 
cases in the Court of Claims and otherwise. He moved with me to 
1419 G Street, and occupied my front office, which adjoined my 
library. He remained there about two years as an associate, and was 
taken ver j sick and died, and hi the meantime he had brought in 
Colonel John T. Dewees, whom -I had never known before, a cousin 
of his, aud he occupied the office adjoining the one I occupied, and 
after Judge Dewees’ death he took the office that Judge Dewees oc¬ 
cupied adjoining my library. 

Q. Was there a partnership existing between you? A. There 
was no partnership at all existing between either of us. 

139 Q. During the time you have been speaking of, did you 
have occasion, when you were taking care of these Court 

officers’ cases, to send out. circidars of any kind? A. From 1883, 
during my entire practice, I would from time to time advise the 
clerks, United States Marshals' attorneys and commissioners, and 
other Court officers, of my successes in winning any cases in which 
they were interested, and when I won a case, or found a decision, 
that was in their favor, I would generally send them a letter advising 
them of that fact, and I have here circular letters addressed to 
United States attorneys. 

Mr. Ford: I note an objection to all this line of examination as 
being absolutely immaterial and irrelevant, and as reflecting no 
light on the issues involved in this case, and I object to the docu¬ 
ments, or anv testimonv, with relation to them for the same reason. 

A. I have in my possession a circular letter of February 23rd, 
1886, addressed to United States Attorneys in reference to the case 
of Charles C. Waters vs. The United States, which I won in the 
Court of Claims, and also in the Supreme Court of the United States. 

Mr. Ford: It is agreed between counsel, that all testimony along 
this line, is taken subject to the objection of Mr. Ford—that the 
same is immaterial, irrelevant and incompetent. 

Witness: I have also a circular of March 15th, 1887, in refer¬ 
ence to Clerks’ fees in the case of William E. Singleton which I won 
in the Court of Claims. Now, I have other circulars from 

140 1891 to January 20th, 1905, addressed to Court officers signed 
by me and calling their attention to the class of cases that I 

have won in the Court of Claims, and in which they are interested; 
among them, the Finnell case against the United States No. 18t>, 
United States No. 236. In addition to these circulars I have a 
printed testimonial of Clerks & Commissioners and other Court 

officers. 
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Mr. Ford: I make a special objection to this—that it is not 
competent for the defendant in this case to bolster up his character 
by printed copies of what certain papers purport to be, and I object 
because it is incompetent, irrelevant and immaterial and hearsay 
evidence, and T shall ask the Court to strike out this testimony. 

Mr. Gordon : Counsel for the defendant might object to the words 
(bolster up his character), but states that he does not know what 
counsel for complainant means by any such remark. 

Witness (continuing:) I have here in my possession testimo¬ 
nials. 

Mr. Ford: I call for the production of the original testimonials. 

Mr. Gordon: We can, I suppose, produce the original testimo¬ 
nials, but in view of the fact that counsel for the defendant opposes 
the introduction of the copies of them, we will offer nothing but the 
copies and let. the Court determine the question. 

Witness (continuing:) I have the testimonials of Court officers. 

Mr. Ford : T call for the production of the originals. 

141 Witness (continuing:) I have in my possession testimo¬ 
nials of printed copies of testimonials from September ISth, 

1891, to August 1st, 1890, and from September 18th, 1891, to 
March- 

Mr. Ford: I note right here an objection to the witness testify¬ 
ing as to the contents of the written documents that are not pro¬ 
duced; and I further object on the ground that the evidence is in¬ 
competent, irrelevant and immaterial. 

Witness (continuing:) I have also my professional cards printed 
from the office No. 1419 G Street, in the name of Charles C. Lan¬ 
caster, attorney at law, and also the same card from 509, 510, and 
511 Corcoran Building, in which the cases that I have been attorney 
in are set forth on the back of said cards, being various cases of 
Court officers. 

Note. —Put in evidence and marked Defendant’s Exhibits G. II. 
J. No. 80. 

Mr. Ford: I object to them, as being absolutely incompetent, irrel¬ 
evant and immaterial, and having no tendency to prove, or disprove, 
any of the issues involved in this case; and further, on the ground 
that the documents are hearsay. I make the further objection that 
the evidence is entirely too remote to reflect any light on the issues 
involved in this case. 

Q. Mr. Lancaster, when did you first meet Mr. Smith? A. I 
think it was in the year 1903—Colonel John T. Dewees, my asso¬ 
ciate, brought a young man into my office and introduced him to me 
as Herbert E. Smith—that is the first time I ever met him, and it 
was sometime in 1908. 

142 Q. Did you. have any conversation with Mr. Smith at that 
time about business? A. I did not.—we talked a short time 

about matters as to where he was located, and he told me he was in 
Porto Rico, and that he had placed some matters with Colonel 
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Dewees, and that he would probably have some other cases with 
Colonel Dewees, and he said he was glad to meet me, and it was 
simply a social call at that time. 

Q. When did you meet him again? A. Meantime, in 1903, 
Colonel Dewees’ health broke down, and he had to quit the office, 
and Mr. Smith wrote me about some cases that he had placed in 
Colonel Dewees’ hands. The first letter T have in reference to a let¬ 
ter from him was on February 16th, 1904, which is copied in my 
letter press copy book. I have here my letter to Mr. Smith which 
is dated February 16th, 1904, page 343, in reply to his letter to me 
of February 19th about some cases that he desired to bring in the 
Supreme Court of the United States Court. I put a copy of this 
letter in evidence. 

Mr. Ford: Have you the letter from Mr. Smith to which this is a 
response ? 

The Witness : I have not been able to find it. 

Mr. Gordon : I offer this letter in evidence. 

Mr. Ford: T have no objection to the letter going in. 

Note. —Copv of letter put in evidence and marked “Defendant’s 
Exhibit G. II. J. No. 31. 

Q. When did you next have any communication with Mr. 

143 Smith? A. The next communication had with Mr. Smith 
was May the 5th, 1904, according to my letter press book. 

Q. Was that in any way in reference to his coming to the Dis¬ 
trict of Columbia? A. On May 5th, 1904, a copy of which I will 
put in evidence as an Exhibit, and ask that it be marked. 

Note. —Copy of the letter referred to put in evidence and marked 
“Defendant’s Exhibit Lancaster No. 31a.” 

Q. What page is that letter copied on? A. Page 378. 

Mr. Ford: I conceive that the letter is immaterial, but I make no 
objection to it on that ground. 

Witness (continuing:) The next letter I sent to Mr. Smith was 
May 26th, 1904, in reply to his letter of the 8th inst. That letter 
is copied in my letter press book on page 402. 

Note. —Copv of the letter referred to put in evidence and marked 
Exhibit G. II.\l. No. 31 b. 

Mr. Ford: So far as these letters are concerned if the defendant 
wants them to be put in evidence he can have them compared with 
the originals. 

Q. Now, tell us when you met Mr. Smith personally in respect 
to these letters, if you can remember? A. In the summer of 1904. 
Mr. Smith came up from Porto Pico, arid brought his wife with him 
on his annual visit, as he stated to me, to the States. He came to 
Washington and came to my office. He stated to me that his Avife’s 
health Avas very delicate, and that the climate of Porto Rico 

144 did not agree AAuth her, and that he Avould have to take her 
a.A\ T ay from there, and that he was thinking of coming back 
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to the States to practice law. We talked the matter over about his 
business down there, and he stated he had been quite successful in 
mastering the Spanish language; lie said he did not know anything 
about it when he first went there, but he informed me that he had 
become quite an expert in the Spanish language, and that he was 
quite an expert in arguing cases in the Court, and he stated that 
owing to the unfortunate condition of his wife’s health that he was 
afraid he would have to give up his business down there and come 
back to the States. I suggested to him that if he had to come back 
to the States on that account that it might be a very good idea for 
him to locate in Washington; that Porto Rico had just become an ac¬ 
cession to the United States, and owing to his knowledge of the 
Spanish language, he might be able to get some business from there 
for his business here. He stated to me that he thought he would be 
able to get a good deal of business from Porto Rico, and not only 
from Porto Rico, but from Cuba and San Domingo, and that he had 
a good many friends who had been employed in Porto Rico and in 
the government service, who have gone to the Philippines, and he 
thought he could induce them to send him business; we talked the 
matter over further, and I think he remained here about a week, 
and I saw him, probably, every other day when he was in my office, 
and I said to him that it might be a very good idea for him, if he 
would decide to locate in Washington—that he could come 
145 into my office and take my front office room adjoining my 
library, the one which had been occupied by Judge Dewees 
and Colonel Dewees, and that such an arrangement might be of ad¬ 
vantage to him and to me. 

I told him that mv business was almost exclusively in the collec- 

t i' 

tion and prosecution of the accounts of Court officers. I very 
frankly told him what I had made from time to time, and that I had 
represented these Court officers for about twenty years from 1883, 
about; that if he came to Washington it was distinctly understood 
that I would not share with him, or he was not to take part in any 
of the business that 1 had in the Court Officers, because I was thor¬ 
oughly familiar with the law and practice in regard to these cases, 
and had been for over twenty years, and did not need any assistance 
from an associate, or from any one else, in the prosecution of those 
cases. He said that was perfectly satisfactory to him; that he could 
well understand that, and, of course, he said he did not expect to 
participate in them in the event he came into my office. 

No definite understanding was had as to his coming to Wash¬ 
ington during this visit, but he said he would think it over, and he 
asked me to write him from time to time about the matter. Pie left 
Washington with his wife shortly after, and went to Porto Rico. 
Subsequent to that time he and I had correspondence on different 
subjects, and I wrote him in reference to his coming to Washington. 
I think probably I wrote him it would be a good idea for him to 
come to Washington, as I did not at that time have any associate, 
and take part of my office, and on account of his knowledge 
140 of the Spanish language, lie would be able to bring in a lot of 
new business. 
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Mr. Ford: Have you stated the contents of the letters that you ad¬ 
dressed to Mr. Smith? 

A. Not only the contents, but the conversation we had. 

Q. You had no conversation Avith him after the Summer of 1904 
until he came to Washington in 1905? A. I wrote Mr. Smith from 
time to time in the Fall of 1904, several letters. 

Mr. Ford: I object to the witness testifying as to the contents of 
those letters. 

Mr. Gordon: Mr. Lancaster, do not testify as to the contents of 
those letters. 

Q. Well, did Mr. Smith finally come to Washington? A. Yes. 

Q. When? A. In the Spring of 1905—about the 1st of March 
Mr. Smith came to Washington and brought his wife, and he came 
to my office and stated to me that he had decided to locate in Wash¬ 
ington, and would be AA T illing to come in and take a room in my 
office. 

Q. Did you have anv talk with him at that time about what his 
relations with you were to be,‘and, if so, A\ T hat? A. At that time, 
and several days after that Ave had a talk about his coming into the 
office, and I agreed to let him have my front office, the one occupied 
formerly by -Judge Dewees and Colonel Dewees, and he agreed to 
bring in his desk, and some books that lie had brought up 

147 with him, and he stated that he would take that office; noth¬ 
ing was said then as to partnership, or as to rent. 

Q. Did you have any subsequent understanding with him? A. 
A short while after that, along in March—during the month of 
March, Ave had a talk about the stationery that Ave would get out— 
whether it Avould be the stationery in his name, or whether it would 
be in the name of Charles C. Lancaster—Herbert E. Smith. Law 
offices No. 1419 G Street, or whether it would be Lancaster & Smith, 
No. 1419 G Street, 

Q. Go on Mr. Lancaster. A. I told Mr. Smith that as he Avas a 
stranger in Washington, and was unacquainted Avith the people, and 
also with my clients all over the country—that I thought it would 
help him, in placing his name Avitli mine as a nominal firm of 
Lancaster & Smith, so that he could tell everybody he met that he 
Avas associated Avith me, and that it Avould help him to get in business 
that he might have, and help him to get local status here as he Avas a 
stranger. This Avas agreed upon satisfactorily and we got out the 
stationery and headed our headings and our cards, and we decided 
that we would send these around to our friends, and he to his friends, 
and I to mine, and that we would send them out to my former 
clients. 

Q. And these are the circulars that have been offered in eAddence 
here by Mr. Smith? A. Yes. 

Q. Was there any understanding between you and Mr. Smith as 
to the matter of fees between you? If so, Avhat was that? A. 

148 There Avas no understanding between Mr. Smith and myself 
beginning with our association at No. 1419 G Street, North¬ 
west, and about fees until we had gotten out our stationery, and Avas 
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sending it out—that was along about the latter part of April 1905, 
when Mr. Smith stated to me that as it would take sometime for him 
to get eases from Porto Rico, Cuba, San Domingo, the Philippines, 
and Buffalo and Albany, New York. He stated that he would like 
very much if I would be willing to divide my fees with him, and he 
would be willing to pay half of the expense of the office up to De¬ 
cember 31st, 1905. 

Q. What was your answer to that? A. I considered that under 
the circumstances that that was fair, and I was willing to help him 
along the best I could and give him every opportunity to succeed, 
and I did not know in April what my fees would be in my office up 
to December 31st, more or less, but I was willing to help him along 
until he could get this business that he had referred to and bring it 
into the office. That was agreed between us, and without any fur¬ 
ther talk about it, I told him that I would keep a memorandum of 
the fees and expenses which he could see at any time, and which 
he did see whenever he wanted to, up to December 31st, 1905; at the * 
end of each month beginning with the first of April I balanced the 
account, and showed it to him, and, if there was anything in our 
favor, we divided it, and if there were any expenses due over and 
above the fees he gave me his check for his half. 

Q. What was the date of his coming into your office? A. About 
March 18th. 

Q. When he came in to take part of the office, what 

149 became of the fees for the latter part of March and the 1st 
part of April? A. They were all retained by me, because 

they were fees of my office. 

Q. Well, when you completed the period ending 31st of Decem¬ 
ber, 1905, what, if anv. conversation did vou have with Mr. Smith 
in regard to the further continuance of the business? A. After 
December 31st, 1905, Mr. Smith and I had a talk over the business, 
and he stated that lie would prefer not to continue to pay half of the 
expenses of the office, and that he wanted to remain in the office 
if I was willing for him to do so, to pick up what business he 
could, and that he would get me to assist him, and put what he 
could in my hands to assist me, and, if he was successful in getting 
any business, that he would be willing to pay some of the expenses 
of "the offices when he got the fees. I told him that in view of the 
fact that he had not brought any business into the office up to that 
time, that I thought that that was the bast arrangement that could 
be made by us—that I was not willing to continue to divide my 
fees with him, and he pay half of the expenses of the office, and 
he having not brought in any business at that time, or any other 
time, and from January 1906, the arrangement was distinctly un¬ 
derstood between us that whatever business Mr. Smith succeeded in 
getting and bringing into the office, and desired my assistance, he 
was to pay me for my services, and whatever business I got outside 
of my business for Court officers, and I employed him to assist 
me in, that I was to pay him for his services. 

150 Q. Will you state, please, if there were any cases in which 
that plan was carried out? A. Yes; that has been carried 

out in a good many cases which I will enumerate later. 
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Q. Will you take Exhibit G. H. J. No. 22, and look at that 
and tell us what was the nature of those cases, and what relations 
existed between you and Mr. Smith in reference to those cases? 
A. I will state that the list of clients on Exhibit G. Ii. J. 22A, are 
Court officers. These clerks, U. S. Courts, and Clerks, and United 
States Commissioners, and these officers were clients of mine for 
many years prior to Mr. Smith’s coming into my office. The first 
name on the list is E. H. Heacock, United States Commissioner, 
San Francisco, California, Mr. Heacock has been a client of mine 
since the 14th day of January, 1896, and I have a certified copy of 

the power of attorney on file in the office of the Auditor for the 

State and Treasury Department-, showing my employment by him 
from that period, which power of attorney is in force at this date. 
Another official on that list, William M. Van Dyke, United States 
Commissioner and clerk of United States Court, Los Angeles, Cali¬ 
fornia, He has been a client of my office since September 14th, 1896, 
and I have in my hands a certified copy of his pow r er of attorney to 
me on file in the office of the Auditor for the State and Treasury 
Department-, and certified to by the auditor as a copy. Another 
officer on this list is E. H. Owen, clerk United States District 

151 Court for the Southern District of California at Los Angeles, 
California. I have in my hands a copy of the power of 

attorney from Mr. Owen to me dated October 14th 1895, which 
power of attorney is on file for the office of the Auditor for the 

State and Treasury Department-, and this is a certified copy of that 

power of attorney, and is still in force and effect. 

Mr. Gordon: I offer those in evidence. 

Note. —Paper- referred to put in evidence and marked Exhibit- 
G. II. J. No. 32, 33 and 34. 

Witness (continuing) : I will state that all these accounts in Ex¬ 
hibit 22A are quarterly accounts, or half yearly accounts, of clerks 
and Commissioners, who were clients of mine prior to March 1905, 
and who send me their accounts regularly, and the same were filed 
by me before the Accounting officers of the Treasury Department 
prior to 1900, and subsequently in the attorney general’s office, and 
before the accounting officers of the treasury. These accounts were 
received by me from my clients, and upon their receipt I addressed 
a letter to the Attorney General, enclosing the account, and request¬ 
ing prompt settlement. 

Q. Are you only speaking of the period from March 1905, to 
December 1908, or do you embrace all the cases? A. All the 
cases from March 18tli, 1905, to April 1908. They are all em¬ 
braced in that exhibit of quarterly accounts of my clients. 

Q. Is that the character of business spoken of as being distinctly 
excepted from any business Mr. Smith might have in the office? 
A. It is. 

152 Q. Have you anything further to say about that ex¬ 
hibit? A. I want to say that after these accounts were 

filed in the Attorney General’s office, I frequently went to the At¬ 
torney General’s office in person, there saw the Assistant Attorney 
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General, chief of the judiciary division, or the clerk in charge 
of that District, and made personal efforts to get the account promptly 
settled, and the cases promptly passed. I saw, of course, that these 
accounts were certified by the Attorney General to the Auditor of 
the State and other Departments for settlement. I was notified by 
the Attorney General in the card of this fact myself. Mr. Smith’s 
name did not appear on the paper at all, or on the notes. Upon 
receipt of this notice I would go to the Auditor and would confer 
with the Auditor, or chief of the division, or the clerk in charge 
of that District, and endeavor to secure a prompt and favorable 
settlement, and collect every item of the fees claimed by my client. 

In many cases the Auditor’s office decided to make suspensions of 
various items in these accounts over my argument and protest. 
Upon the settlement of the account I was notified by official card 
mvself by the Auditor that the account had been settled, and a 
copy of the settlement was sent to me as attorney of record. There¬ 
upon, I went over to the Treasury Department, to the Division of 
bookkeeping warrants and endeavored to get the certificate promptly 
drawn up and signed by the Secretary of the Treasury, the object 
being to facilitate the settlement as much as possible, as most of 
these Court officers desired their money as soon as they could get 
it in view of the fact that their accounts are rendered quar- 

153 terly. Upon the draft being signed by the Secretary of the 
Treasury, I would personally in many cases, take that war¬ 
rant to the Comptroller for him to sign it or his deputy, carry it to 
the division of Treasurer’s office and secure the treasury draft in 
payment of my client’s compensation. Thereupon I immediately 
wrote my client, enclosing him the draft with the copy of the set¬ 
tlement, instructed him as to how he should make up his excep¬ 
tions to these suspended items, and advising him of my fee for the 
collection. In all of these professional duties in reference to these 
accounts on Exhibit 22-A, Mr. Smith had nothing whatever to do 
with them, except when T went away during the summer to Mich¬ 
igan for about ten days, to attend a board of directors’ meeting of 
the Pittsburgh and Lake Superior Iron Co. in which I was a director, 
I requested him if any of these accounts came into the office, that 
he would immediately file them at the Attorney General’s office, 
but in no case of that kind did he receive a draft, or collect a fee. 
That covers the business and my professional duties of all these 
Court officers mentioned in Exhibit 22-A. 

Q. Now, Mr. Lancaster, after the 31st of December, 1905, did 
Mr. Smith and you divide the fees in those matters to which you 
have referred? A. We did not. 

Q. Did he ever demand a division of those fees? A. He did not. 

Q. Were there any fees in connection with these cases that you 
have stated in which he received any part of? A. Only in the 
Court of Claims. 

154 Q. And, under what circumstances, did he get those? 
A. When I requested him to assist me in cases when I 

brought suit in the Court of Claims. 

Q. Then he was paid a certain portion of that fee? A. He was. 
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Q. Can you name any of thoe cases that came under that plan 
or agreement? A. In Exhibit 22-B, there was a list of cases for 
Court officers where suits are brought by me in the Court of Claims 
to collect their compensation which had been disallowed by the 
Accounting Officers, and which I had not been able to collect by 
explanations. The first case on this list, is the case of E. H. Owen, 
vs. U. S. No. 26,497. The petition was filed in this case by me 
October 17th, 1904, and was sworn to by me as attorney of record, 
and I appeared upon the Court Docket, as the attorney of record. 
I filed briefs and findings of fact in this case, and argued the case 
in January 1905, and a judgment was rendered on February 6th 
for $20. On May 5th, or thereabouts, I spoke to Mr. Smith about 
this case and stated that it would be a good case to introduce him to 
the Court of Claims, and stated that I would take him in with me 
on this case; at that time Mr. Smith had no familiarity, as far as 
my knowledge goes, with the cases of clerks of United States Courts, 
or the ruling of the Accounting Office, or the decision of the Courts. 
On May 5th I made an application to the Court of Claims for an 
appeal to the Supreme Court of the United States, as the amount 
involved was over $3,000., to give the Supreme Court juris- 

155 diction. This application for appeal remained unacted upon 
by me until January 2nd, 1906. My recollection is that 

the reason- 

Mr. Fords I object—the record is the best evidence of that. 

Witness (continuing): My recollection of the reason of this de¬ 
lay was that I learned that the decision in this case had been ren¬ 
dered by Justice Wright w T ho was a new Judge recently appointed on 
the bench, and I felt that it would be well to wait before perfecting 
the appeal to the Supreme Court, as I learned that Judge Wright 
was dissatisfied with his position as Judge of the Court of Claims, 
and was expecting to be appointed Judge of United States Court for 
the middle District of Illinois. He was appointed to that position, 
which left a vacancy on the bench of the Court of Claims, which 
was about that time filled by Judge Boothe. Thereupon I made a 
motion for a new trial. This motion for a new trial was signed by 
myself and Mr. Smith, and a brief, and findings, on this motion 
for a new trial w y ere signed in print by Lancaster & Smith. I will 
state that I prepared the findings and brief, as I was thoroughly 
familiar with this class of cases, and got Mr. Smith to typewrite 
the matter, and I talked with him about the points that I had made 
in he case on this motion for a new trial. In addition to talking 
to Mr. Smith about the motion for a new trial, I learned that Nobel 
C. Butler, Clerk of the United States District and Circuit Court at 
Indianapolis, Indiana, was interested in the result of this Owen 
case, and I wrote Colonel Butler about this matter, and stated- 

156 Mr. Ford: I object to what, you stated. 

Witness (continuing) : However, Colonel Butler, filed a brief 
in this case in favor of the legality of the per diems in the Owens 
case. On January 2, 1906, the case came up for argument, and I 
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had Mr. Smith make the opening statement to the Court, and I 
closed the case for the claimant. On January 29th the Court set 
aside its former judgment, and entered a new judgment for $3,390. 
This judgment was not appealed by the Attorney General of the 
Supreme Court of the United States, and at the end of the ninety 
days after the date of the judgment, I filed a certificate of non¬ 
appeal with the Secretary of the Treasury and a judgment was re¬ 
ported to Congress for an appropriation, which was made. I had 
the judgment certified for payment, the draft came to me as attorney 
of record. I mailed the same to my client, and he remitted me my 
fee. 

Upon receipt of this fee I talked with Mr. Smith about his services 
in this matter, and I agreed to give him one-lialf of what I received, 
which he accepted. 

Q.. Can you mention any other case in which Mr. Smith was 
engaged on the same terms? A. The next case on this list is a 
case of John Kelly et al. No. 559. This was a suit for per diem 
of bailiffs for attendance on United States Courts. I filed this suit 
on October 5th, 1905. The petition was signed by me, and sworn to 
by me. Mr. Smith’s name does not appear upon it anywhere. The 
deposition was taken by me. The findings and brief have on 
157 it in printing the name of Lancaster & Smith, and Mr. Smith 
performed no services whatever in connection with this case. 
The case was submitted in writing by myself and counsel for the 
government, and judgment was entered for the claimant. I had the 
judgment reported to Congress for an appropriation, and an appro¬ 
priation was made, and 1 secured a settlement of the judgment, re¬ 
ceived the draft from the Treasury Department in payment of this 
judgment, mailed the same to my client in Portland, Oregon, and 
received my fee. 

Q,. Was any portion of that paid to Mr. Smith? A. None what¬ 


ever. 

Q,. Did lie demand it? A. He did not. 

Q. Did he know that you received it? A. He did. Mr. Smith’s 
name appeared nowhere on the petition. 

Q. Any other case that you can refer to? A. The next case on 
the list is the case of George Q. Allen vs. the United States, No. 
25,285, in the Court of Claims. 

Q. What suit is that? A. This is a suit for per diem for criers 
of a United States Circuit Court of Appeals in the City of Chicago. 

This case came to me personally by a friend of mine named 
Charles K. Pickart, who was at that time employed in the United 
States Marshal’s office. Mr. Pickart was in Washington, and tried to 
get this claim paid by the Accounting officers of the Treasury 
158 Department. Mr. Pickart brought this case to me, and stated 
that he wanted me to collect the account. I took hold of the 
matter and explained it carefully, and believed that I could win the 
case in the Court of Claims, and on May the 31st, 1904, I filed a 
petition in the Court of Claims on behalf of my client. This peti- 
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tion was sworn to by me, and signed by me, and the first brief and 
findings were signed by me. 

The case was argued and submitted by me and the Court decided 
to dismiss the petition. It was dismissed February 5th, 1905. On 
February the 18th, 1905, I made a motion for a new trial in my 
name as attorney of record, and on October 15th, 1905, a second 
motion was made for a new trial, with amended requests for findings 
of fact. 

Upon this motion Mr. Smith was of counsel. I took him in with 
me on this, and he was on this motion as of counsel. 

Q. What was the result of that case? A. This was a case similar 
to the Owen case, where the decision was rendered, so I am in¬ 
formed, by Judge Wright, and after he left the Bench the matter 
was reargued and the decision was made in favor of the claimant, 
giving a judgment for the amount claimed. No appeal was taken 
from this decision or judgment by the Attorney General. I had 
the transcript filed at the Treasury Department. I filed a certificate 
of non-appeal myself, had the judgment reported to Congress for 
an appropriation, which was made, the judgment was afterwards 
settled by the Accounting Officers, and the Treasury draft was 
signed sent to me as attorney of record. I mailed the draft to my 
client and he remitted me my fee. Upon receipt of this fee 

159 I conferred with Mr. Smith about his services and assistance 
to me, and I generously gave him half of my fee in the case, 

amounting to $260.50. 

The next case on this list No. 22-B is a case of William S. Doolittle 
vs. the United States, No. 29,964 in the Court of Claims. 

Mr. Ford: Are you taking the cases in order? 

A. Yes, sir; I am taking them in their order. 

In this case the claimant was a clerk of the United States Courts 
at Utica, New York, and sent me his account for collection for per 
diem under the Fennell decision, the same as the Owen case No. 
135 U. S., 236. This account was filed in the Attorney General’s 
office by me, and afterwards certified to the Accounting Officer of 
the Treasury Department, and by them disallowed. Thereupon, I 
decided to bring suit in the Court of Claims to collect per diem for 
attendance on United States Court under the Fennell decision. The 
petition in this case was filed Jany. 28, 1907. The power of attor¬ 
ney was to me individually, and the petition was sworn to by me. 
On the petition was printed Lancaster & Smith. The case was sub¬ 
mitted by me and the Assistant Attorney for the government, and 
the Court rendered a judgment in favor of my client. 

Q. What is the name of that case? A. Doolittle. The transcript 
of this judgment was secured by me and filed at the Department. 
I also, after the ninety days had expired under the law, filed a 
certificate of non-appeal. I had this judgment certified to Con¬ 
gress by the Secretary of the Treasury for appropriation. An appro¬ 
priation was made; I had the judgment settled; the Treasury 

160 draft came to me as attorney for the claimant, which I mailed 
to him and he remitted me my fee. Upon receipt of that 

6—2235a 
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fee I conferred with Mr. Smith as he had assisted me somewhat in 
the matter, and I agreed to give him half of my fee, all of which 
is shown by my check. 

Now, the next case on the list 22-B, is a case of C. C. Colt vs. The 
United States No. 29,846. This was in the Court of Claims. This 
is a suit for per diem for attendance on Court by a clerk of the 
United States Court under the decision in the Fennell case. . This 
claimant made up his account under my instructions, had it ap¬ 
proved by the United States Court, sent it on to me for collection, 
and I tiled it with a letter with the Attorney General of the United 
States for settlement. He certified it to the Auditor of the State 
and other departments, and it was disallowed. Thereupon I brought 
suit in the Court of Claims to recover this per diem. The petition 
in this case was sworn to by C. C. Lancaster, and the power of 
attorney was to C. C. Lancaster. On the petition in print was Lan¬ 
caster & Smith; the case was submitted by me in my own hand¬ 
writing with the Assistant Attorney for the government, and judg¬ 
ment was secured for the amount claimed. 

Mr. Ford: In the Colt case the petition was signed by Lancaster 

& Smith? 

A. Well, it was in print. It had on it one of these printed peti¬ 
tions in 1907, printed Lancaster & Smith. 

Prior to 1907, or about the early part of 1906, I ran out of my 
blank petitions for suits in the United States Courts, and I 
161 had some new petitions printed identically the same, and 
when these were printed Mr. Smith asked me if I would not 
be willing to put on these petitions known by C. C. Lancaster, the 
name of Lancaster & Smith, and I saw no objection to it, and they 
were so printed, and these were the petitions with the name of 
Lancaster & Smith on them. I have samples of these petitions which 
ran out. 

Now, this transcript of this judgment was taken by me to the 
Treasury Department and tiled. I personally, as I did in every 
one of these cases as I testified to before, secured a certificate of 
non-appeal after the 90 days had expired, and had an appropriation 
sent to Congress, and the draft was sent to me as attorney of record, 
and I transmitted the same to my client, and he sent me his fee. 
Upon receipt of this fee I paid Mr. Smith one-half of my fee in 
that case, because he was with me on the findings and proof, al¬ 
though T had prepared all the findings; he helped me on it and did 
some of the clerical work. 


Note.—A djourned to meet at 2 
same place. 


o’clock P. M., Friday at the 

GUY H. JOHNSON, 

Examiner in Chancery. 


Washington, D. C., Feb’y 26, 1909, 

Friday, at 2 o’clock p. m. 

Met, pursuant to adjournment, at the offices of Guy LI. Johnnson. 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, 
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162 Washington, District of Columbia, on the date above indi¬ 
cated, to continue the taking of testimony on behalf of the de¬ 
fendant. 


Whereupon Charles C. Lancaster, having been duly sworn ac¬ 
cording to law, testified as follows: 

Further direct examination. 

By Mr. Gordon : 

Q. At our last hearing, Mr. Lancaster, you were enumerating a 
number of cases that were contained in Exhibit 22-B? A. Yes, 
sir. 

Q. And explained these cases? A. Yes. 

Q. The last case you explained was the Colt case? A. Yes, 
sir. 

Q. What is the next case? A. The next case on the list is the 
case of George Pepperdine vs. The United States No. 29,992. This 
was a suit for the Clerks of U. S. Courts for per diems in the Court of 
Claims. In that case the power of attorney was to C. C. Lancaster; the 
petition was filed March 29th, 1907, and was sworn to by C. C. Lan¬ 
caster. Lancaster & Smith were printed oil the petition; the brief and 
findings were signed by Lancaster & Smith in print. The brief was 
filed with the printed name of Lancaster & Smith on them. 

163 This case I submitted to the Court of Claims, and judgment 
was entered for the amount claimed. I filed a transcript of 

judgment with the Secretary of the Treasury, and certificate of non¬ 
appeal after ninety days had expired from the date of the judgment. 
The judgment was reported to Congress for appropriation, and the ap¬ 
propriation was made. I had the judgment settled by the Treasury 
Department, and the draft in payment of the same was sent in my 
care as attorney of record. I returned the draft to my client, and 
he remitted my fee on March 11th, 1908. The next case on the list 
22-B, is the case of John M. Somerville vs. The United States No. 
29869. Suit was entered in this case in the Court of Claims, and the 
petition was sworn to by C. C. Lancaster; the power of attorney 
was to C. C. Lancaster; on the petition is the name of Lancaster & 
Smith printed, attorneys for claimant. The brief and findings 
were printed in the name of Lancaster & Smith as attorneys. There 
was no argument in this case, nor was there any in the Pepperdine 
case, and both cases were submitted by me, and the Court rendered 
a judgment for the amount claimed. I secured a transcript of the 
judgment and filed the same with the Secretary of the Treasury, 
and after the ninety days expired I filed a certificate of non-appeal. 
This judgment was reported to Congress for appropriation, which 
was made. I secured a settlement of the judgment bv the Treasury 
Department, and a draft was sent to me as attorney of record. I 
mailed the draft to my client, and he remitted me my fee on March 
11th, 1908. The next case on the list is a case of Dock IL 

164 Hart vs. United States No. 29.844. in the Court of Claims. 
The petition w r as filed in this case October 25, 1906; it was 
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sworn to by C. C. Lancaster. The power of attorney was to C. C. 
Lancaster. On the petition was printed the names of Lancaster & 
Smith, attorneys for claimants. On the brief and findings of fact 
was printed Lancaster & Smith. This case was submitted by me 
without argument, and the Court of Claims rendered judgment for 
the amount claimed October 1st, 1907. I secured a transcript of 
judgment from the clerk of the Court, filed the same with the 
Secretary of the Treasury. I also secured a certificate of non-appeal 
after ninety days had expired from the date of the judgment, and 
filed that with the Treasury Department. This judgment was re¬ 
ported to Congress for an appropriation, and it was made. I had 
the judgment settled by the Treasury Department, and the draft 
was sent to me payable to me as attorney of record. I mailed this 
draft to my client and he remitted me my fee on March 20th, 1908. 
The next case on the list is a ease of Henry C. Giesberg vs. The 
United States No. 29,999, in the Court of Claims. The petition in 
this case was filed April 23rd, 1907, and sworn to by C. C. Lancaster, 
and the power of attorney was to C. C. Lancaster. On the petition 
in print is the name of Lancaster & Smith. On the printed brief 
and findings is the name of Lancaster & Smith. I argued this case 
myself in the Court of Claims orally, and the case was argued by 
the counsel for the government and submitted, and the Court ren¬ 
dered a judgment in favor of my client for the amount claimed. 

T secured a transcript of judgment which I filed with the 
105 Treasury Department. About the same time I had the case 
of Edwin E. Marvin vs. the United States in the Court of 
Claims No. 29,845. The petition in that case was sworn to by 
Charles C. Lancaster. Lancaster & Smith was printed on the peti¬ 
tion, and on the brief and findings. The deposition in the case 
was taken by C. C. Lancaster, attorney of record. I prepared the 
brief and findings in that case, and argued the case alone in the 
Court of Claims in the Spring of 1907. The Court rendered a 
judgment in that case in favor of my client for the amount claimed. 
J secured a transcript of judgment, and filed the same with the 
Secretary of the Treasury. The case, which involved the question 
of per diem for attendance of the Clerk on United States Court, at 
Hartford. Connecticut.. The Attorney General at the request of 
the Accounting officers, made an application for appeal to ‘the Su¬ 
preme Court of the United States, and at about the same time the 
Attorney General made a motion for a new trial in the case of Henry 
C. Giesberg vs. United States referred to above in mv testimony. 
This appeal in the Marvin case was perfected by the Attorney Gen¬ 
eral's office and the record filed in the Supreme Court of the 
Lhiited States. 


Mr. Ford: T submit there is no necessity of going into detail 
as to what was done in the Supreme Court of the United States. 

Witness (continuing) : As T was very anxious to have this ap¬ 
peal disposed of, as mv client Mr. Marvin, was a very old man, and 
was very anxious to have his judgment paid, T conferred' with 
166 the Attorney for the government for the purpose of sub¬ 
mitting the case under the 20th Rule of the Supreme Court 
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of the United States, which would save the delay of 18 months if 
the case had to go on its regular call for oral argument. The 
Assistant attorney for the government agreed to this, and prepared 
his brief in November, 1908. That brief was placed in the hands 
of the assistant Attorney General in charge of the business of the 
Court of Claims, a.nd he declined to agree to submit the case under 
the 20th Rule. 

Mr. Ford: T want to serve notice that, in so far as the statements 
made by the witness as to what transpired in the Supreme Court, 
and as to his conferences with these officials—I make no objection 
to the form of the testimony, but the saving of time has no bearing 
upon the issues of this case, and I shall ask the Court to tax the 
costs against the defendant. 

Witness (continuing): I then took the question to the Solicitor 
General, Mr. Hoyt, explained the matter to him, and he agreed to 
confer with Judge Thompson, and to submit the case under the 
20th Rule. The brief of the Attorney General was printed, and a 
copy served upon me in about December, 1907. I thereupon wrote 
my brief and filed it. a copy of that brief I attach herewith, and 
desire to put it in as an Exhibit. 

Note. —Brief referred to put in evidence and marked Defendant’s 
Exhibit G. II. J. No. 36. 

Witness (continuing): I prepared a stipulation for the signature 
of the Solicitor General, which he signed, and I filed the 
167 same in the Supreme Court of the United States on January 
the 7th, 1909. 

Mr. Ford: I object to this testimony—it is irrelevant and im¬ 
material. 


Mr. Gordon: 

Q. What did you next do? A. On February the 1st, 1909, the 
Supreme Court of the United States decided the case, affirming the 
judgment of the Court below. The Court at that time sitting took 
a recess until the 23rd day of this month, February. In order that 
I might secure a prompt settlement of this judgment in view of the 
age of niv client, I went to the Chief Justice of the United States, 
Melville W. Fuller, and presented him an order in writing for his 
signature, authorizing the clerk of the Supreme Court of the United 
States to issue the mandate instante-, which order he signed, and I 
filed it with the Clerk of the Court. I then secured the mandate of 
the Supreme Court of the United States, and took the same to the 
Court of Claims, and I in open Court filed the same. I thereupon se¬ 
cured from the clerk of the Court a certificate, certifying that the 
mandate of the Supreme Court had been filed and filed that at the 
Treasury Department. I secured the settlement of this judgment, 
and a draft was sent, to me as attorney of record. I mailed the draft 
to my client, and he remitted me my fee on February 20th, 1909. 
The judgment was affirmed in the Supreme Court of the United 
States. 
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After the decision in the Marvin cjve had been announced I applied 
to the Assistant Attorney for the government in the Court of Claims 
to withdraw his motion for a new trial which lie had filed in the 
Giesberg case, pending the decision of the Supreme Court in the 
Marvin case. 

168 He consented to this, and filed his motion, which was al¬ 
lowed by the Court in February 1909. I secured a certificate 

of non-appeal in this Giesberg case and filed it with the Secretary of 
the Treasury. I want to state here that the Giesberg judgment and 
the Marvin judgment were both reported to Congress by the Secre¬ 
tary of the Treasury in May or June 1908 under the assumption, 
that no appeal would be taken in either one of these cases, and 
Congress appropriated the money to pay these judgments, so that 
when I filed the certificate of non-appeal in the Giesberg case in 
February of this year, the money was available in the Treasury 
Department to pay the judgment. I secured a settlement of this 
judgment, the draft was mailed to Mr. Giesberg my client, and he 
remitted me my fee February 23rd 1909. 

The next case on the list, is a case of Washington Ilyams vs. 
United States Ho. 28,615, in the Court of Claims. 

The petition in this case was filed October 23rd, 1905, by Charles 
C. Lancaster, and sworn to liv him. The brief and findings were 
filed October 6th. 1906, and printed on the findings and brief was 
the name of Lancaster & Smith. T argued this case alone in the Court 
of Claims. My client, who came up from North Carolina, who is 
clerk of the United States Court at Western District of North Caro¬ 
lina, and he was present in Court, and the case was submitted after 
argument by the attorney for the plaintiff and the government, 
and a judgment was rendered in this case. I secured the transcript 
of judgment, filed the same with the Secretary of the Treasury. I 
also filed a certificate of non-appeal after the 90 days had 

169 expired from the date of the judgment. The appropria¬ 
tion was made to pay this Judgment, and T secured a settle¬ 
ment of the same and received the draft in payment of the same. 
T mailed this draft to my client, who remitted me my fee. T want 
to say that in the case of Pepperdine, Somerville, Hart, Giesberg, 
and Marvin, Mr. Smith took no part whatever, nor did T employ 
him to do anything in any of these cases, except possibly to fill out 
the blank petition upon data which T furnished him. All the cor¬ 
respondence in these cases from my clients were addressed to me. T 
file as an Exhibit a letter from George Pepperdine, dated January 
7th, 1907, addressed to me in reference to his case. 

Also February 27th. April 1st, May 17th and November 21st— 
all addressed to me in reference to this suit, and I put them in 
evidence. 

Note. —Fetters put in evidence and marked Defendant’s Ex¬ 
hibit G. H. .T. No. 37. 

Witness (continuing) : Among these letters is a letter from Cal¬ 
vin C. Colt February 29th, 1907, in reference to the- 

Mr. Ford: I object to any testimony on the part of this witness 
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in reference to any of the letters of Calvin C. Colt, dealing with the 
Pepperdine case, on the ground there they are hearsay and incompe¬ 
tent for that reason. 

The Witness: In reference to the Pepperdine case which I offer 
in evidence. 

Mr. Ford: My objection goes to the letter as well as to the testi¬ 
mony of the witness relating to it. 

Note. —Put in evidence and marked Defendant’s Exhibit G. H. J. 
No. 38. 

170 The Witness: Prior to bringing suit in the Court of 
Claims I instructed Mr. Pepperdine. 

Mr. Ford: I object to the contents of any written instrument. 

The Witness : Prior to bringing suit in the Court of Claims I re¬ 
ceived from Mr. Pepperdine his accounts for per diem from August 
17th, 1901, to January 1st, 1906, made out according to each fiscal 
year, and approved by the United States Court. These accounts were 
filed by me as attorney for Mr. Pepperdine in the office of the At¬ 
torney General of the United States for settlement, and they were 
certified by the Attorney General’s office to the Auditor for the State 
and other departments. I filed herewith the original notice from 
the Attorney General’s office dated March 21st, 1907, advising me 
of the- 

Mr. Ford: I object to the statement by the witness as to the con¬ 
tents of the document. 

Witness: Action by the Department on these aeounts. I fil e this 
notice in which I am the attorney. 

NorE.— Put in evidence and marked Defendant’s Exhibit G. 
II. J. No. 39. 

Mr. Ford: I object to these documents without the proof of the 
signature of the parties attached thereto. 

The Witness: These accounts^were certified by the Attorney Gen¬ 
eral’s office to the Auditor for tile State and other Departments for 
i settlement. I went to the Auditor’s office after notice from the At¬ 
torney General’s office, and endeavored to secure the allowance of 
these claims, and pavment of the same. The Auditor, how- 

171 ever, decided to disallow these claims, which was done and 
settlement was made on that basis, and I received a notice 

from the Auditor of his action thereon. These notices are dated 
March 23rd, 1907, and are addressed officially to George Pepper¬ 
dine, Esq., Clerk United States District Court, care of C. C. Lancas¬ 
ter, Attorney, City. 

T offer this in evidence and ask that it be marked. 

Note. _Put in evidence and marked Defendant’s Exhibit G. H. J. 

No, 39. 

Mr. Ford: I make the same objection. 

The Witness: Referring to the case of John M. Somerville. I 
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will state that he placed this claim in iny hands as attorney by cor¬ 
respondence. 

Mr. Ford: The correspondence will speak for itself, and I object to 
any testimony in reference to it. 

Witness (continuing) : Was addressed to me at my office in the 
Corcoran Building, and I offer the following letters from Mr. Som¬ 
erville in reference to this claim of his, for which I recovered judg¬ 
ment. 

Mr. Ford: I object to the witness putting any endorsements on the 
papers, and I object further to the endorsements so made being of¬ 
fered in evidence. 

Witness (continuing): Are herewith filed and dated May the 
2nd 1906; Mav 11th 1906, and Mav 8th 1907; also October'31st, 
1906. 

Note.— Letters put in evidence and marked Defendant’s Exhibit 
G. H. J. No. 40. 

Mr. Ford: I object to the letter dated 1906, because there 
172 is nothing showing to whom the letter was addressed, and 
also to the introduction of evidence of what purports to be a 
copy of a letter from one James K. Balls to John M. Somerville, on 
the ground that it is remote. So far as the other two letters are con¬ 
cerned; also on the ground that it is not a complete record of the 
correspondence in that case, because the letters show on their face 
that other letters have been received in reference to the matter to 
which these letters relate. 

Witness (continuing) : Prior to bringing suit in the Court of 
Claims in the case of John M. Somerville, he sent me his accounts 
against the government for per diems, for the period from July 26th, 
1898, to December 31st. 1905. 

These accounts were supplemental accounts, and they were ap¬ 
proved by the Court, and I filed them with the Attorney General’s 

office for settlement. Thev were certified bv the Attornev General’s 

« * * 

Office to the Auditor for the State and other Departments, and T went 
to the Auditor’s office to-endeavor to secure a settlement and payment 
of these claims, but the Auditor decided to disallow the same, and 
notified me of the settlement on November 12th 1906. This notice 
is on the official card of the Treasury Department, office of the State 4 
and other departments, and addressed to J. M. Somerville, clerk Cir¬ 
cuit Court, and District Court, care C. C. Lancaster, attorney, Wash¬ 
ington. D. C. I file those cards. 

Mr. Ford: T make the same objection—they are incompetent with¬ 
out proof of the signatures. 

Note. —Filed and marked Defendant’s Exhibit No. “G. II J 
No. 41.” 

173 Witness: The next case is a case of Henry C. Giesberg, 
which was referred to above, wherein I received letters from 
him in reference to his claim and the collection of the same, and 
file the following letters addressed to me at my office Corcoran Build- 
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ing, dated February 14th, 1907; March 15th, 1907; April 15th, 
1907; November 27th, 1907, and December 23rd, 1907, and Feb¬ 
ruary the 5th, 1909, and February 20th, 1909. 

Mr. Gordon: I offer them in evidence and ask that they be 
marked. 

Note. —Letters offered in evidence and marked Defendant’s Ex¬ 
hibit G. H. J. No. 42. 

Mr. Ford: I object to the letter from Calvin C. Coll;, as being 
merely hearsay. I also object to the other letters offered in evidence 
on the ground that they show on their face that they are not a com¬ 
plete record of the correspondence, but that certain other letters 
have passed through the hands of the parties in reference to this 
matter which have not been produced. 

Witness: The next case is a case of Dock II. Hart, where I re¬ 
covered a judgment as stated above, and I received the following 
letters from him in reference to his claim dated as follows: February 
22nd, 1906; May 3rd, 1906; June 18th, 1906; July 4th, 1906; 
September 6th, 1906; September 17th, 1906; October 27th, 1906; 
April 5th, 1907; all addressed to me, and are the only letters that 
I have received in reference to this claim so far as my office records 
show. 

I offer them in evidence and ask that they be marked. 

Note. —Letters put in evidence and marked Defendant’s 
174 Exhibit G. LI. J. No. 43. 

Witness: Prior to bringing the suit in the Court of Claims 
for Mr. Hart, to collect his claim for per diem for attendance on 
Court, he sent me his supplemental accounts covering a period from 
July 1st, 1899 to March 31st, 1906, and they were approved by the 
Court. I filed these accounts with the Attorney General’s office for 
settlement. They were certified by the Attorney General’s office to 
the Auditor for the State and other Departments. I went before the 
Auditor’s office to secure the settlement and payment of these claims, 
but the Auditor decided to disallow the same, and sent me the fol¬ 
lowing notice of his action upon these accounts, which I file in evi¬ 
dence, marked Exhibit G. II. J. No. 44. 

Mr. Ford: I object to it, for the reason before stated, and I give 
notice that at the hearing of this case I shall ask the Court to strike 
out the deposition of this witness on the ground that he has per¬ 
sistently violated the rule in regard to hearsay evidence. 

Witness: In this case I have to state, upon receipt of my fee, 
I conferred with Mr. Smith, advising him of my collecting these 
fees, and offered to pay him for his services rendered to me, and it 
was agreed that I would pay him $100., for which I gave him my 
check and he accepted it in full payment. 

Q.. When you paid Mr. Smith this sum of money, did he claim 
any more in reference to these cases? A. He did not. 

Q. He accepted the sum you gave him? A. He did. 
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175 Q. Did he seem satisfied? A. He did—perfectly so. 

Q. And did you hear anything further from him in refer¬ 
ence to these cases? A. I did not. 

Q,. Now, will you take the next list of cases there, and look at 
them? A. Yes. Further referring to page 2, of Exhibit 22-B, I 
find the case of the Lower band of Chinook Indians in the States 
of Washington and Oregon, and the Kathlamet band of Indians, 
five tribes in all, vs. United States, 10441, in the Court of Claims, 
and four other Indian cases, of the same character. These were 
claims that I had in my office for several years prior to March 
1905, and J had associated with me in the case Colonel John T. 
Dewees who was my associate at the time and occupied my front 
office adjoining my library. Associated with us in those cases was 
Mr. Harrison Allen, of Astoria, Oregon, who was with a man Silas 
T. Smith, attorney for the tribe of Indians known as the Chinook 
Indians of Washington and Oregon. These claims founded upon 
a treatv entered into bv these tribes of Indians, for the session of 
their lands in 1851 and 1853. The treaties having been accepted 
and brought to Washington, approved by the Secretary of the In¬ 
terior, and sent to the President of the United States to Congress, 
were never ratified, but remained among the secret files, or archives 
of the Senate. Colonel Dewees, my associate, took little, if any, part 
in the prosecution of these claims, because about that time 

176 his health broke down and he had to leave the office. I 
went to Congress and had a bill introduced for the payment 

of these claims, and had said bill referred down to the Court of 
Claims under the Act known as the Bowman act. The date of the 
Act is March 3rd, 1883. After these bills were filed in the Court 
of Claims, I filed the petitions in the two cases—my recollection is 
the lower band of the Chinook Indians vs. The United States and the 
Kathlamet band of Chinook Indians. I then took steps to take 
the testimony in support of these claims, taking the claim of the 
lower band of Chinook as a test case. I went to a good deal of 
trouble and time in examining the records of the Indian Office, and 
General Land Office, to ascertain the necessary facts in regard to 
the cessions of these lands made by my clients. I procured a map 
and finally took the testimony of several witnesses in Portland, 
through Mr. Harrison Allen in support of these claims. The gov¬ 
ernment of the United States was represented by their attorney, 
and afterwards, this testimony was filed in the Court of Claims. 
After this testimony had been taken and filed, my recollection is 
that along about 1904, that I did nothing until the following year 
1905, and 1906, in reference to the preparation of the brief and 
findings upon this testimony. In 1905, sometime during that year, 
I associated Mr. Smith with me in this case, and we went over the 
matter very carefully, and got considerable data, resulting in the 
filing of the findings of fact and the brief. This case was briefed 
by me and by the government and set down for argument. Mr. 
Smith, at my suggestion, opened the case for the claimants, 

177 and he was followed by the Assistant Attorney for the gov¬ 
ernment, and I closed the case in oral argument. The Court 
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finally made findings of fact and reported the same to the Senate 
of the United States. These findings, in my judgment, were favor¬ 
able to my clients. After these findings had been sent to the Senate, 
nothing was done about them, I went at different times to see the 
Senate Committee on Indian Affairs, and I think I requested Mr. 
Smith at different times to see some of the Senators in reference to 
getting a favorable report and appropriation to pay the findings of 
the Court of Claims. During the Spring of 1908, along about 
February I think somewhere, I succeeded in connection with a 
gentleman by the name of Young who had another case similar 
to mine, in having a sub-committee appointed to give a hearing on 
these cases. These were several bills then I had introduced in Con¬ 
gress covering these claims. At that hearing there were present 
the sub-committee, composed of Senator Curtis and Senator Stone, 
and the Chairman of the Committee, Moses Clapp. On the part 
of the claimants I was present as their attorney, and Mr. Smith 
was there as my associate and Mr v Young. We argued the cases, 
and in presenting the matter to the committee I stated that Mr. 
Herbert E. Smith, my partner would open the case for the claim¬ 
ants, which he did. Mr. Young made an argument and so did I. 
The matter was taken under advisement by the sub-committee and 
it remains there to this day. Since Mr. Smith's abrupt severance 
from my office, I have endeavored- 

Mr. Ford: I object to any testimony as to anything that 
178 transpired since that time, on the ground that it is incompe¬ 
tent, irrelevant and immaterial. 

Witness (continuing): To get favorable action of Congress for 
the payment of these claims. During this present session" of Con¬ 
gress, I have seen Senator Curtis, Senator Clapp whom I know very 
well, and urged them to bring in a report on these claims, and they 
have failed to do it, and no money has been collected, or paid, upon 
any of these claims mentioned in this Exhibit as Indian claims, 
although I have paid out quite a large amount of money for print¬ 
ing and other office work, none of which has been paid by Mr. 
Smith in any shape or form. 

Q. On this Exhibit 22-B, after the various Indian cases to which 
you have referred—there are enumerated a number of cases, after 
which the statement is made “petition dismissed.’’ At the head of 
these cases is detailed the following: “The following cases were insti¬ 
tuted and disposed of by Lancaster & Smith, and judgments ren¬ 
dered against their clients, and each partner suffering one-half of 
the expenses therein. Will you please explain whether that is a 
correct statement, and what it means? A. In these cases of Carroll 
and Adams and Rule vs. The United States—they were brought bv 
mechanics in the Washington Navy Yard. These cases were brought 
to me, or recommended to me, by my friend, Oliver T. Beaumont, 
and I associated with me in these cases, Mr. Smith, decided to bring 
suit in the Court of Claims to ’'test the legality of what is known as 
the Saturday half Holiday, and whether these mechanics were en- 
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titled to full pay for the hal f holiday, and also upon Sundays. 

179 Mr. Smith assisted me in the preparation of the testimony in 
these cases, and in the preparation of the brief, and the 

cases were perfected for trial, and when the trial was reached in 
Court Mr. Smith at my suggestion opened the case, counsel for the 
government followed and I closed the argument on behalf of my 
clients. Only one case was prosecuted to a trial, and that was a case 
of Emmett L. Adams. The other two cases remaining until this 
Adams case should be settled. The Court in the Adams case ren¬ 
dered a decision and filed a written opinion dismissing the case, and 
as the amount involved, was less than $3,000., I could not take an 
appeal to the Supreme Court of the United States, and the case be¬ 
came a finality. In that case I had considerable amount of print¬ 
ing done, all of which was paid by me, and my recollection is that 
Mr. Smith never paid a cent for any costs for printing in the case 
whatever. After these cases, there is another list of cases beginning 
with Abner Hazeltine and ending with Albert T. Summey. All of 
these parties were clients of mine, and most of them had been for 
many years prior to 1905; suits were brought in the Court of Claims, 
and for reasons set forth by the Court, as is shown by the records, 
the petitions were dismissed and nothing was recovered from any 
of them. I paid all the costs for the printing of the petitions, the 
findings and brief, and for all the correspondence and postage, etc., 
in reference to this case, in none of which Mr. Smith paid one cent. 

Q. Did you ask him for any portion of it? A. I did not. 

Q. He paid nothing on account of these costs? A. He 

180 did not. 

Q. Mr. Lancaster, take Exhibit 22-C, and look at the 
cases that are enumerated there, and tell us what, part Mr. Smith 
took in those cases, if he took any part at all, and, if he did take 
any part at all, was he paid for his services rendered? A. On Ex¬ 
hibit 22-C there are a lot of miscellaneous cases that came into my 
office from March 31st, 1905, to December 5tli, 1907. During the 
year, 1905, from March 21st, to December 31st, 1905, the list con¬ 
tains seven cases in which I received a fee. The first case was that 
of A. J. Wade; the second, John Meany; also Julia A. Rowe, Mary 
A. Nichol, and James Bradley; also Samuel II. Brooks. In each one 
of these cases, the fee collected was entered by me in a memorandum 
book, known as Exhibit 14, in which fees of this character were en¬ 
tered, and as shown bv that book, a settlement was made with Mr. 
Smith, and the account was closed and the fee divided, and I owe 
him nothing for any fee received in the office from March 1905, to 
December 31st, 190£>, on these accounts. From January 4th, 1906, 
to December 5th, 1907, these cases came into the office through my 
instrumentality; none of them being brought into the office by Mr. 
Smith. All of them were my clients, and I transacted the business 
for them, and received the fee. In the case of James Matthewson, 
who desired a will drawn, I prepared the data and got Mr. Smith 
to copy it on the typewriter, for which I received a fee of $10. 
The case of Dominick Rickenbacker was another case of a client of 
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mine who requested me to prepare his will, which I did, and 

181 have Mr. Smith copy, it on the typewriter. The case of 
Catherine Clabby—she desired me to draw her will, and Mr. 

Smith copied it on the typewriter, and she paid me a small fee. 
The ease dated December 19th, 1906, of the Pittsburgh and Lake 
Superior Iron Company, where I collected a fee of $200., I can 
state. 

Q, What was done in that case by Mr. Smith, if anything? 
—. In that case, the President of the Company consulted me as 
counsel about a contract for the leasing of certain very valuable 
Iron lands in Northern Michigan. 

Mr. Ford: I object to any testimony as to any conversation had 
between the witness and this president of this Iron Company, upon 
the ground that it is irrelevant, immaterial and incompetent, and 
it is hearsay testimony. 

Q. What did you do? A. Upon receipt of this contract I ex¬ 
amined the matter verv carefullv, and talked to Mr. Smith about 
some of the features of the contract, which I consulted him about, 
and he expressed his views to me about it, and I decided to give my 
client, the President of the Pittsburg and Lake Superior Iron Com¬ 
pany, advice on the subject, and charged him $200. fee. Upon re¬ 
ceipt of that fee, I advised with Mr. Smith and gave him half of it, 
for his assistance in the matter. On June 22nd 1907, the case of 
J. F. Bowersock—this was a case that Mr. Smith brought into the 
office and collected a small fee in settlement of the claim. Fie con¬ 
sulted me about it at various times, and got my advice as to the 
best course to pursue; my recollection is that we divided the fee 
between us, being $23.16. Another case was a case of 

182 Sarah A. Magee, a lady client of mine who came into my 
office and wanted a will drawn, which I prepared and had Mr. 

Smith copy it upon the typewriter. I charged her a small fee of 
$5.00 and gave Mr. Smith half of it. The case of Rosario V. 
Milbourne—this was a case Mr. Smith brought into the office. I 
had nothing to do with the bringing of this case, as I did not 
know the party and he did, and that was a matter before the State 
Department coming from down in Porto Rico, or San Domingo, one 
of the cases which I' expected him to get when he came into the 
office. He consulted me about the case from time to time, prepar¬ 
ing the papers before the State Department, and he advised me that 
he" had collected from her a fee of $200., and he handed me one- 
half of the same. I never saw any of the correspondence between 
this woman and Mr. Smith, nor do I know whether he received $200. 
or more. 

Q. Can you give me the date of that? A. The date of that is 
November J907^ On December 5th, the attorney for the Gas Light 
Company consulted me about a matter in reference to some legisla¬ 
tion before Congress, and requested me to attend to some matters 
before Congress, which I did, and he paid me a fee of $150. I 
told Mr. Smith of this case, and what I was expected to do in the 
matter, and talked to him about it, and got his assistance in regard 
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to the best course to pursue, and when I collected this fee I paid 
him onc-lndf of it. All the other cases on this list were clients of 
mine, the fees were paid to me, and Mr. Smith had nothing what¬ 
ever to do with them, and had no instrumentality in bring- 
183 ing them into my office. Thi is exhibit 22-C. 

Q. Mr. Lancaster, let me ask you—I understand that 
where these various payments were made by you to Mr. Smith, and 
the pavments made bv Mr. Smith to vou—were for services which 
had been rendered by one to the other in cases which each had? 
A. After January 1st, 1906, yes. 

Q. Now, look at Exhibit 22-1), which has been filed by Mr. Smith, 
and give us an explanation of the cases contained in that list? 
A. That purports to be a list of cases brought in the Supreme Court 
of the District of Columbia. 

Note. —Adjourned to meet on Saturday, February 27th, 1909, 
at 10 o’clock A. M., at the same place. 

GUY H. JOHNSON, 
Examiner in Chancery. 


Washington, D. C., Feb’y 27, 1909, 

Saturday, at 10 o’clock a. m. 

Met, pursuant to adjournment, at the offices of Guy II. Johnson, 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, Wash¬ 
ington, District of Columbia, on the date above indicated, to con¬ 
tinue the taking of testimony on behalf of the defendant. 


Present: 

184 Richard L. Ford, Esq., Counsel for the complainant, and 
J. Iloldsworth Gordon, Esq., Counsel for the defendant. 


Whereupon Charles C. Lancaster, testified as follows: 

Further Direct examination. 

By Mr. Gordon: 

Q. What is this list, Exhibit 22-D? A. The first case on this 
list is that of Thomas Bayne vs. The Washington and Potomac 
Electric Company, in the Supreme Court of the District of Colum¬ 
bia. This was a little case that I had for my client, Mr. Bayne, 
whom I had known for many years, and he was my dairyman and 
served me milk both at my country place and in this City, and 
came to see me in the Spring of 1905, in reference to an injury 
that he sustained during the winter of 1905, where an electric light 
wire on the Grant Road had fallen down, and he and his horse came 
in contact with it in the morning delivering milk, and his horse was 
killed. 

Mr. Ford: I object to the restatement of the facts of this case. 
We are not trying this case here, and I object on the ground that it 
is incompetent, irrelevant and immaterial. 

Witness (continuing) : I examined the matter very carefully, 
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and the facts as stated by him, and I consulted ISIr. Smith about it. 
and I decided to bring a suit in the court for damages, loss 

185 of horse and loss of time, and declaration in the suit was 
filed. Mr. Bayne paid in April 3rd, 1905, or thereabouts, 

a small fee of $14. Before the suit, however, was filed, I endeav¬ 
ored to secure settlement with the Electric Company, and they 
refused to do it, and the case came on for trial, and Mr. Douglas 
was counsel for the Electric Company, and before the case was 
reached for argument, he offered me a compromise in settlement, 
about which I consulted with my client who was there, and I agreed 
to accept the compromise, about $150. The amount was paid. On 
December 5tli, 1905, I collected from Mr. Bayne the balance of my 
fee of $21. I entered this upon my office docket in this case for the 
fees, and I also entered the fees upon the memorandum book that 
1 kept during the year 1905, of receipts and expenses in which Lan¬ 
caster & Smith were interested. These fees that I have mentioned 
were included there and divided between Mr. Lancaster and Mr. 
Smith, and we closed the matter. The next case is a case, of Laura 
C. Frasher. This party came to me through a friend of mine Mr. 
Beaumont who was an old friend of mine, and she had lost her hus¬ 
band and wanted administration upon his estate. I consulted Mr. 
Smith about this, and got him to assist me in the preparation of the 
papers, and I settled the administration matter to her satisfaction, 
and she paid my fee of $50. I divided with Mr. Smith. This is 
dated March 17th, 1906. The next case is Clarence E. King. 
This was a case of a client of mine who kept a paper store on 14th 
street. He had done business for me in the paper line for 

186 some time, and was an old acquaintance, of mine, and he 
came in to see me in reference to the trouble he had with his 

step-father about some property he had in the suburbs. 

Mr. Ford: I make the same objection as formerly in reference 
to the retrial of these various cases; it is a useless consumption of 
time. 

Witness (continuing) : In that case I decided to bring a suit 
to set aside some deeds and get possession of his interest in the 
property. The matter came up in Court on demurrer, and Mr. 
Darlington was in that case, and the Court dismissed the petition. 
It was a very doubtful case, and I decided that I would not be 
justified in taking an appeal, or taking any further steps in the 
matter, the theory being that I hoped when this suit was filed that 
these parties would come in and offer some compromise. That was 
April 6tli, 1906. I collected from that case $25. and paid Mr. 
Smith one-half of that fee. The next, case is a case of Fulton R. 
Gordon. This was a suit on a note. Mr. Gordon I had known for 
many years, and he came into my office and consulted me about this 
matter, and he said that Mr. Butts had been associated with him 
in some matters of real estate, and he said that Mr. Butts owed him 
some money, and he asked me if I thought I could collect it, and 1 
told him that the best course to pursue would be to bring a suit, 
which he decided to do, and which I brought for him, and I took 
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Mr. Smitli in this ease with me, and papers were prepared and suit 
brought. Being a small matter of $300., the case was 

187 brought up in Court and Mr. Conrad Syme was counsel for 

the defendant, and he made no defence, and we got a judg¬ 
ment for the amount claimed in the petition. I let Mr. Smith pre¬ 
sent the case to the jury, making the opening statement, and there 
was no controversy about it; simply a matter of getting judgment 
on a confessed declaration. Mr. Gordon being a friend of mine, I 
only charged him $25. and 1 received that amount and paid Mr. 
Smith his part. The next case is that of James T. Carpenter. 
This was a case for the administration upon the estate; Mr. Car¬ 
penter had been an old friend of mine for years, and I had known 
his family, and had had business with him before his death, settling- 
up his brother's estate in New York, and his brother brought the 
matter to me. lie came to see me and 1 prepared the papers for 
administration. I consulted Mr. Smith, and employed him to assist 
me in getting up the administration papers, and some little details 
in the matter, and I secured him letters of administration. No fur¬ 
ther steps were taken in the matter by me, and Mr. Carpenter at¬ 
tended to the balance of the matter himself, and I charged Mr. Car¬ 
penter a fee of $50. 1 paid Mr. Smith for his services in the matter. 

The next case is that of Mary E. Thompson vs. Edward L. Thomp¬ 
son; this was a case where Mr. and Mrs. Thompson were both well 
known to me, as Mr. Thompson was a tenant of a client of mine, 
Mrs. Nichols. He lived on Missouri Avenue, and T collected the 
rent for the house for several years, and finally sold the house, and 

Mrs. Thompson, whom I had met in business relations with 

188 her husband, had some trouble with her husband, and she 
came to see me about the proper course to pursue, and 1 

decided upon the facts presented to me, that the best thing to do, 
would be to bring a suit for divorce. Thereupon, T looked into the 
law and the facts, and employed Mr. Smith to assist me in getting 
the papers ready for Court, and suit was entered. Nothing further 
was done about the prosecution of this suit for the reason that I 
found it would be impossible to prove the allegations in the decla¬ 
ration on account of the evidence which we were able to secure, 
which T thought from her statement at first we would be able to 
get. That case is still pending, and I am now deciding whether to 
perfect that suit in view of the fact that her husband has been 
convicted in the Criminal Court, and sent to the penitentiary, and 
she has consulted me about it in getting the divorce from him on 
that ground. 

Mr. Ford: I want to note an objection on the record to the last, 
statement of counsel for the further reason that it is a. violation of 
professional confidence by himself to divulge what transpired be¬ 
tween himself and his client. 

Witness: There was a small fee paid in the case, but as this case 
had not been settled up, and closed out at the time Mr. Smith left 
my office, the matter still remains in that condition. T have not 
determined the amount of costs in the case, or whether there is 
anything due either of us in the matter. 

c O 
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(By Mr. Ford:) Who paid that fee? 

A. I think she paid the fee of $30. That is my recollection. I 
will take that up and see more particularly about it. I have 

189 not the exact data in this Thompson case. The next case is 
a case of Eugene A. Atchison. This is a case where Mr. 

Atchison came into my office, and consulted me about a damage case 
that he had against the District of Columbia. Mr. Atchison had 
been known to me for sometime prior to that time, and his brother 
Julius I. Atchison had been my plumber for many years. This 
case was an action for damages against the District of Columbia 
by reason of the fact that the District Engineers in grading the 
street in front of his property ht Mount Pleasant, raising the street 
so that it injured his property very much and damaged him to the 
extent, as we claimed, of $40,000. by reason of preventing him in 
getting access to his houses which he was then building. It was 
a very close question of fact and law. I was very anxious to win 
this case on the ground that I believed that my client had been 
severely injured, and I employed Mr. Smith, and consulted him 
about the case, and we together prepared a declaration, and got 
the case in shape for trial. The witnesses were in my office from 
time to time and took up a great deal of time, and I turned them 
over at different times to Mr. Smith to talk with them, and the ca.se 
was finally brought to trial. Mr. Thomas and Mr. Blair, were 
counsel for the corporation of the District of Columbia. In the 
trial of this case in the District of Columbia, Mr. Smith was asso¬ 
ciated with me, and assisted me in the taking of testimony. After 
the testimony was all in, Mr. Smith, under my instructions, made 
an opening statement to the jury. My intention at that time 

190 was to close the case for my client. After the opening state¬ 
ment, the corporation counsel declined to mak any argument, 

and the Court refused to allow me to address the jury. A verdict 
was rendered in the case by the Jury for $5,000. The Corporation 
counsel took an appeal to the Court of Appeals, and I consulted Mr. 
Smith and employed him to assist me in that Court. We pre¬ 
pared our brief, and we argued the case with the Corporation coun¬ 
sel before the Court of Appeals, and the Court set aside the verdict, 
and ordered a new trial. The case went back to the lower Court, 
and, after consulting with my client, Mr. Smith in the meantime 
left my office. I consulted with my client, and told him that I did 
not think there was any possible chance of winning the case in 
view of the ruling of the Court of Appeals, and in view of the fur¬ 
ther fact that as lie had not paid his witnesses as he had promised, 
and he refused to pay them, and I knew that the witnesses were not 
friendly in the matter. He asked me if I would be willing to retire 
from the case. I told him that under the circumstances I would, 
and I signed a paper withdrawing from the case. From the time 
the case came into my office, Mr. Atchison. paid me at different 
times about $92.50. All the printing in that case I paid for, both 
in the upper Court and lower court, and as Mr. Smith had gone 
out of my office before I had withdrawn from the case, I have not 
balanced the account in this case of costs and expenses, to see 

7—2235a 
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whether there is anything due either of us, but whatever is due upon 
a final balance of the account,I am willing to pay as agreed, which 
I agreed to give him one-lialf of what I should recover, and 

191 our fee was a contingent fee, and I got Atchison to advance 
this. The next case is that of Julius E. Pyles vs. Hillary M. 

Smith, and Rebecca W. Pvles vs. Julius E. Pvles, and Julius E. 
Pyles vs. Rebecca AY. Pyles. These case were brought to my office 
by Mr. Pyles, whom I had known for many years in the suburbs 
of Tennallytown, and where I had lived, and he was a client of mine, 
and he brought this case into my office through Air. Bayne. Air. 
Bayne referred him to me, who was a friend of his, and I took it 
up, and he had been sued bv his wife, Rebecca AY. Pyles for divorce, 
and upon consultation with him about all the facts, I decided to 
defend the case of divorce, and to file a cross bill for divorce on 
his part, which was done; I also decided to bring a suit against 
Hillary AL Smith, a police officer in that precinct, and sue him as 
co-respondent, for alienating the affections of his wife. I think 1 
claimed $20,000. damages. Air. Pyles was a poor man, and my 
recollection is he failed to advance me any money for costs, or foi 
fees of the office. T think he propably paid some costs in the 
Court, However, he gave me the best lie could do, a note for 90 
days signed by a man by the name of ATolet, for $100. 

Mr. Ford : I call for the production of the note. 

Air. Gordon : AYe will produce that note. 

AYitxess (continuing) : I put this note in bank for collection, 
and at the expiration of 90 days, the note was not paid, and I with¬ 
drew the note, and it. is now in my possession unpaid and worth¬ 
less. 

192 Q. You will produce that note? A. I produce that note 
and file it in this case—the original note. I employed Mr. 

Smith to assist me in these cases, and our fee was a contingent fee, 
and nothing has come of those cases for the reason that in the 
divorce case the testimony was taken for the complainant, and when 
it came to take testimony for the defendant, my client had no money 
to pay for the costs, and I advised him that I could not afford to 
take him into a case of that kind unless he had the money to pay 
for the costs, and I did not think I could afford to do it, and as 
it would take, to prove the case the testimony of 15 or 20 witnesses, 
I told him he could abandon it, and I so notified the counsel on the 
other side. The case of Hillary Al^ Smith is still pending in the 
District of Columbia and my client has no money to prosecute that 
case; I have not dismissed the case, or taken any action in the mat¬ 
ter, and I am of opinion that nothing can be done in the matter, 
and I shall advise non-prosecution on account of my client being a 
poor man and not having money to pay for it. Nothing was col¬ 
lected, and no fees collected in that case, and all of the expenses 
were paid by me. Air. Smith did not pay a dollar in these cases. I 
paid it all whatever it was, for correspondence postage stamps etc. 
In the next case, that of AYilliam J. Acker et al., I will say that in 
these cases that they were for damages growing out of the change 
of grade along E Street, Northwest, on account of the erection "of 
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the Union Depot, and plaza. Mr. William Acker, and his brother, 
Walter, were friends of mine, and Walter Acker collected my 

193 rents; they consulted me about this matter, and wanted to 
know it I would be willing to take charge of those matters 

before the Commission and I told them 1 would, and they wanted to 
know what I would charge them for helping them in that case. I 
told them I thought I ought to have at least 10 per cent on the 
amount recovered. Mr. Walter Acker said he was a lawyer himself, 
and he said he thought he could probably help me in the matter, 
and that 5% would be all he could afford to give, arid* upon that 
I consented to take the case. Those pieces of property were on E 
Street and North Capitol streets. I consulted Mr. Smith about these 
cases, and had Mr. Smith prepare a little agreement based upon this 
understanding that I had with Mr. Acker about my compensation, 
and that agreement was prepared and signed in th e name of Lancas¬ 
ter & Smith with Walter Acker and the other Acker people. The cases 
on the north side of E Street came up before the Commission, and 
I opened the case for the parties and took nearly all the testimony. 
Mr. Smith on one or two occasions assisted me" in taking this tes¬ 
timony.. I argued the cases to th e Commission in regard to these 
five or six houses where damages were claimed, and after a consider¬ 
able amount of work, thirty days or more off and on, taking testi¬ 
mony and considerable labor, the Commission brought in a report in 
favor of paying for those houses, about $600., divided up on $100. 
to one and $200. to the other. They paid me my fee in that case of 
5%. My recollection is that. I did not pay Mr. Smith any part of 
that $30., because we had another case for William .J. Acker 

194 and his brother. That case was pending, and no settlement 
was had between. Mr. Smith and myself on those cases. 

Mr. Ford: When was that payment made? 

A. It was paid on June 26th. 1908, being $30. There was an¬ 
other case of William J. Acker and his brother that I had involving 
damages to other property on the corner of North Capitol and E 
Street-, Northwest. That case was put into my hands in a similar 
way as the others, and I employed Mr. Smith to assist me in getting 
up the data, and filing the claim, and Air. Acker agreed to pay me 
5% on the amount recovered, and I accepted that, and had Mr. 
Smith put it in typewriting, and I had Mr. Acker execute it. That 
contract was in the name of Lancaster & Smith. That case came on 
, for hearing before the Commission. I opened th e case for my client, 

1 and took all the testimony. I don’t think Mr. Smith was ever in the 
Court during that time to take any part in the proceedings, and it 
was a long case. There were a great many witnesses on both sides. 

I claimed for my client about $40,000. damages, and devoted a great 
deal of my time to examining witnesses before going on with the 
hearing, and T took the testimony and consulted my client. When 
the testimony was closed I argued the case for my client, and the 
commission afterwards made a report against the allowance of any 
amount whatever. My fee in that case was a contingent fee, and I 
decided in consultation with my clients, to appeal the case to a jury 
of seven under the law. That case is still pending on appeal. I have 
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never received one dollar from my clients in that case, and 

195 until the finding shall be found in favor of my clients I do not 
expect to get a cent. 1 hope that the case will coine up for 

hearing sometime during the Spring when I intend to prosecute the 
case to a final hearing before the Jury. There is another case of 
Joseph Auerback of a similar character, and one Frederick B. Dal- 
rymple. These were clients of mine, and they came into my office, 
and gave me this case for damages. In the Dalrymple case I asso¬ 
ciated Mr. Smith with me, and we prepared the papers. I took testi¬ 
mony in the case and argued the case before the commission and th e 
commission brought in a report against any allowance of any dam¬ 
ages. I have taken an appeal in that case, and it is now pending 
before a jury of 7. In the case of Joseph Auerback, who was a 
client of mine, and who brought this case in to me for damages to 
his property on Massachusetts Avenue—nothing has been done in 
that case, except to prepare the claim and file it with the Commis¬ 
sion. In both of these cases, I had the contract with them for the 
percentage, and I took Mr. Smith in with me on them, and had 
him prepare the contract on the typewriter which I got them to sign. 
I received not a dollar in those cases. There is another case of Cf. 
Reani, and of Minnie Voik. These two cases Mr. 'Smith was instru¬ 
mental in bringing into my office, and he associated me with him in 
these cases, consulted me about the fee he ought to charge, and pre¬ 
pared the contract which was the same as it was in the other cases, 
which they signed. Nothing had been done with either one 

196 of those cases by me or him before he left mv office. The 
fee was a contingent fee, and I have not received a dollar 

for my services for whatever has been done in the matter. I expect 
that these cases wil be tried sometime during the spring, as Mr. 
Reani and Mrs. Yolk have been to see me to have me took after 
the cases for them, so that, when the commission meets, their inter¬ 
ests will be protected. 

Q. Now, turn to Exhibit 22-E, and look at the cases there about 
which Mr. Smith has testified, and give us the circumstances of these 
cases, and the connection with them on the part of Mr. Smith? A. 
The first case on the list, is that of the Holly Manufacturing Com¬ 
pany of New York. This was a case of refund of penalties incurred 
by this Company in a failure to carry out its contract with the Dis¬ 
trict of Columbia in the erection of a pumping plant on IT Street. 
Mr. Nathan M. Clark, the president of that Company in New York, 
came to ray office in the Spring of 1906, and introduced himself to 
me, and stated that he desired- 

Mr. Ford: I object to any conversation. 

The Witness : He desired me to take charge of this case after ex¬ 
plaining what it was. I told him that I would be- 

Mr. Ford: I object to any statement from the witness in reference 
to any conversation had with the gentleman. 

Witness (continuing): I took charge of the matter for him, and 
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the question came up as to the fee that I was to charge him 
• 197 for my services in this matter. I told him that I wanted a 
fee of $100. retainer, and a fee of 20% upon the amount that 
I would recover for him from Congress. I advised him- 

Mr. Ford: I object to any testimony as to any conversation had 

between this witness and Mr. Clark. 

£ 

Witness (continuing) : I took charge of this claim, which was a 
claim that required the passage of a bill by Congress to authorize 
the Commissioners to refund this penalty that they had assessed 
against this Company. I conferred with the District authorities 
about the matter, wrote them a letter on the subject, and' prepared 
the bill for the payment of this claim, had it introduced into Con¬ 
gress, and conferred with the Committees of the House and Senate, 
and secured the passage of this bill. Upon the bill becoming a law, 
I made application to the Commissioners of the District of Columbia, 
for the paymennt of this amount, and it was paid by draft on the 
Treasury Department. I sent the money to Mr. Clark, and he re¬ 
mitted me my fee of $1336, that is, with the $100., making about 
20%. In that case I did not associate Mr. Smith with me, never em¬ 
ployed him in any way in the case, don’t recollect of ever talking 
to him on the subject, except in a casual way, as I would about any 
matters around the office, he never rendered me any services what¬ 
ever, nor my client, and I never had any arrangement with him for 
any part of that fee, and he has never made any demand on me for 
any part of that fee which I received. 

Q, How much did you receive? A. 20%. 

198 Q. How much did that amount to? A. $1336. 

Q. What is the date of that? A. About July 1906. 

Q. Did Mr. Smith know that you received that amount Mr. Lan¬ 
caster? A. He did—I told him about it. 

Q. Did he ask for any portion of it? A. He did not. 

Q. From that time up to the filing of this suit, has he ever made 
any claim on you for any part of that? A. He has not. 

Q, You never knew of him ever having made a claim to you for 
any part of that fee? A. No, sir. 

Q. You can proceed Mr. Lancaster. A. Now, I have read the 
correspondence on the subject of the Holley Manufacturing Com¬ 
pany, and all of which letters are addressed to me as attorney in 
the case, and there is not a letter from that Company addressed to 
him. Smith, and none addressed to Lancaster & Smith, as I have the 
letters here to show it. The next case on the list is the case of 
the Allis-Chaimers Company, of Milwaukee, Wisconsin, for a refund 
of the penalties of certain work done by this Company in the Dis¬ 
trict of Columbia, in which they were assessed for penalties. 

Q. What is the date of that case? A. This case came into 

199 mv hands in the Fall of 1906, to the best of mv recollection 
without looking at my papers and documents. Mr. Henry 

Woodland was the Treasurer of the Allis Chalmers Company, and 
I ascertained in my connection with the Holley Manufacturing 
Company, that they had a claim somewhat similar, and when I 
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went out West to attend a meeting of the Board of Directors of the 
Pittsburg and Lake Superior Company in Michigan, I stopped in 
Milwaukee and had a conference with Mr. Woodland in reference 
to this matter, with a view of having Mr. Woodland put the matter 
in my hands for collection. I saw Mr. Woodland, and the attorney 
for the Company. We talked the matter over, and the question 
was as to what I would charge him for my services in this matter, 
and we were not able to agree at that time at that interview what 
my fee would be. Subsequently we had correspondence together on 
the subject, and when I came back I talked to Mr. Smith about the 
case, and I associated him with me in that, case, as it was a some¬ 
what more difficult case than the Holley Manufacturing case. I 
finally got the contract with the Allis-Chambers people to prosecute 
this claim for them, and I had to have introduced bills in the House 
and in the Senate authorizing the Commissioners to pay the amount 
that we claimed for refund of penalties. I had a great deal of hard 
work in getting this matter through Congress. I tried first to get 
it on the District of Columbia appropriation bill. T talked to Mr. 
Smith about the features of this legislation, and he assisted me in 
correspondence, and in talking over the matter, but I don’t think 
that Mr. Smith ever went to the Capitol except on one or two 
200 occasions when I sent him up there to find out about status 
of this bill pending at that time. I, as I stated, endeavored 
to get this legislation upon the District Appropriation bill and had 
many conferences with the Senate Committee and the House Com¬ 
mittee, and after spending a considerable amount of time and labor 
I failed to succeed. In the meantime I had pending in the Senate 
and House a separate bill to refund this amount. I succeeded in 
getting that- bill through the Senate, and finally through the House, 
authorizing the payment of this money. The bill became a law, I 
applied to the Commissioners for the payment, saw the Auditor, 
and attended to all the matters myself, and had the draft sent to my 
clients in Milwaukee. Upon receipt of that they paid me a fee of 
$665.25, which was satisfactory to me. I paid Mr. Smith one-half 
of this fee which I thought was very liberal for the service he ren¬ 
dered to me, as there was no law suit, for consultation and doing 
some clerical work which I wanted him to do, and he accepted it in 
full satisfaction of any services he rendered me. I believe this 
covers the cases which have been placed in this exhibit from 22-A 
to 22-E. 

Q. Now, Mr. Lancaster, will you look at this exhibit G. H. J. 1, 
which has been placed in evidence by Mr. Smith, the complainant, 
and state whether that is the letter from you to Mr. Smith? A. 
Yes; I recognize that as a letter written in typewriting from my 
office signed by me. In this letter I find the following sentence: 

“Besides the prospects we talked over, I am satisfied that we 
* 201 could work up a very profitable business with Cuba, and the 
Philippines.” 

Q. Will you state what you referred to in saying “Besides the 
prospects we talked over”? A. When Mr. Smith was in my office 
during one of his visits to the States, he told me that he had very 
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flattering hopes of working up a very large business in Porto Rico, 
and also in the Philippines, and he was undecided what to do about 
those matters, and wanted to know if I would help him here in the 
event of his getting these cases before the Supreme Court of the 
United States, or before the Departments, and I told him that I 
would be very glad to do that; he said that he understood the Spanish 
language, and that he had a good many acquaintances who had left 
Porto Rico and gone to the Philippines, and who occupied responsi¬ 
ble positions down there, and that he thought they would be able to 
throw him a good deal of business. I told him that I might be of 
assistance, and that they might be very valuable to him—if he could 
get that business. 

Q. Is that what you mean when you say: “There is a great deal 
of business in those localities and your familiarity with the Spanish 
language would make it desirable”? A. That is exactly what I 
meant. 

Q. Look at Exhibit “G. H. J. No. 2” and say if that is a letter 
written by you to Mr. Smith? A. That is a letter written from 
my office on the typewriter and signed by me. 

Q. In this letter you say: “I am willing to take you as a partner 
on equal terms, and the class of business will depend upon 

202 our efforts.” What did you mean by that expression? 

Mr. Ford: I object to that question, as the letter will speak for 
itself. 

Q. Explain what you meant Mr. Lancaster. A. Prior to that 
time Mr. Smith had expressed a desire to come to the States on 
account of the sickness of his wife, and we had a talk over these 
cases that he might work up in these outlying possessions, and cases 
that we might be able to get from the States, and I wrote him that 
letter, and my reference to taking into partnership on equal terms was 
entirely upon new business that he might bring into the office, and 
had no reference whatever to the business at that time that I was 
almost exclusively engaged in, the collection and prosecution of the 
accounts of Court Officers, and our efforts and success would depend, 
as I stated, there, upon our efforts on th?‘- future cases, or business, 
that we might work up.' 

Q„ Look at this letter, G. H. J. No. 3? A. Yes, sir. 

Q. What is it? A. I recognize that letter as having been written 
in my office and sent out by me. 

Q,. In that letter you use this expression: “As I wrote you I want 
an associate, and I do not want to make any plans until I know 
definitely your plans.” What do you mean by saying that you want 
an associate? 

Mr. Ford: I object; the letter speaks for itself, and any interpreta¬ 
tion that the witness may put upon this letter not brought 

203 home to the complainant in this case, cannot bind the com¬ 
plainant. 

A. At that time, or a short while prior, I had in my office an 
associate, Colonel John T. Duwees, and prior to that time, Judge 
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L. L. Duwees. I had three offices No. 1419 G Street—three rooms 
rather. My front room was a large room in which my library was 
and my clerk. My back room I occupied myself as my private 
office. The room adjoining my office, Colonel Duwees occupied until 
he died, and he was afterwards succeeded by Colonel John T. Duwees 
who occupied that room. Colonel Duwees 5 health having failed 
him, and, leaving my office, I wanted someone to take their places. 

I felt that it would he a convenient matter, and an agreeable matter, 
to have some lawyer occupy that front office, as I did not need it in 
my business, and to assist me in any matter that we might mutually 
engage in, and also to look after my office matter when I was com¬ 
pelled to leave the City, either on professional business, or pleasure, 
and it was for that purpose that I wrote to Mr. Smith in that letter 
that I wanted an associate in my office. 

Q. I understand that you had had a talk with Mr. Smith when 
he wits here, as to the relations that were to exist between you? A. 
We did. 

Q. Mr. Lancaster, up to the time that Mr. Smith left your office 
in April 1908, what were your personal relations with him? 

204 A. Very friendly indeed. I was very fond of Mr. Smith per¬ 
sonally; we had never had any personal disagreement; on the 

contrary I had introduced him to my family, my friends, and it 
afforded me great pleasure to introduce him to any one I knew in 
order to help him: I not only did that, biff I took him around 
with me on New Years day soon after he got into my office. I in¬ 
troduced him to the Speaker of the House of Representatives, and 
Mr. Taft, and the Vice President, Mr. Fairbanks, and other people 
I called on. and I did it for the purpose of helping Mr. Smith, and 
getting him acquainted in the town here, which, I think, he appre¬ 
ciated', and I will say here that during the whole time Mr. Smith 
was in my office we never had any disagreement personally or pro¬ 
fessionally. 

Q. Do you remember what day of the week the 18th of April 
was? A. The 18th of April was on Saturday. 

Q. Did you see Mr. Smith on that Saturday? A. T not only 
saw Mr. Smith on Saturday, but during that very day Mr. Smith 
and I were at the Capitol with Mr. Young, and, if mv recollection 
serves me correctly, we were then before the Committee on Indian 
Affairs in reference to the legislation we wanted for the payment of 
the Chinook claims heretofore referred to, and I invited Mr. Smith 
to come down with me to my office, and he excused himself on the 
ground that he had to go somewhere else, and he came down after¬ 
wards, and I think I got into my office on that day about 12 o’clock, 
and he came in sometime in the afternoon and remained there until 
I left my office about a little after 5 o’clock that afternoon. 

205 He occupied my front room where my library was. He had 
his desk in there, and I had mine in my private, or adjoin¬ 
ing, room. 

Q. How did you part that afternoon? A. When I went out of 
my office, Mr. Smith was at his desk writing. I said to Mr. Smith: 
“Will it be agreeable to you and Mrs. Smith for you to come up to 
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my house tomorrow at one o’clock to take dinner with us?” I 
further told him that there would be no one there hut the boys, 
and to come up to the house kncl take dinner with us, and he said 
he had an appointment with his wife somewhere, and it would not 
be convenient for him to accept it. 

Q. Did he at that time express any dissatisfaction about any fees 
between vou? A. Not at all. 

Q. Did he say anything at all about bringing a suit against you? 
A. Not at all, sir. 

Q. Did he make any demand on you for money, and state that 
h.e would bring a suit? A. Not at all. 

Q. When did you first learn of any alleged agreement as to any 
partnership existing between you and Mr. Smith? A. When I 
reached my ofh.ce on the following Monday morning, which was 
about the 20th of April, about half-past 8 o’clock, which is my 
usual custom in getting to the office, and I went into my office, 
and to mv astonishment I found that mv front office had been 

t/ */ 

disordered, and that Mr. Smith and somebody, T don’t know whom, 
had taken off his furniture, his desk and the books, and, if I 

206 am not mistaken, I think he had a chair or two there, and 
also a typewriter which he also took away. I was very much, 

of course, surprised, because. I had had no intimation that he had 
any intention to do anything about that time, because we had been 
to the Capitol and consulted about the case we had, and I went 
out and before going had invited him to dine at my house. When 
I found mv office in this confusion I went out and saw the janitor 
of the building. 

Mr. Ford: I object to what you said to the janitor. 

Witness (continuing) : I went back into my office, and took 
my seat at my desk, looking over my mail, and reading my paper, 
and about 10 o’clock, of half-past 10 o’clock, about that time, a 
deputy marshal walked into my office and presented me a copy of 
a declaration filed by Mr. Smith and sworn to by him on the 18th 
day of April. 

Q. Mr. Smith has testified that Mrs. Smith asked you on one 
occasion for money due him—do you remember that conversation? 
A. While Mr. Smith went down to Porto Rico he said. 

Q. When was that.—do you know? A. I think it was in the 
Summer of 1907, or 1906; I am not quite sure; I think it was 
1907, when Mr. Smith went down to Porto Rico to look after some 
private matters, and also to look up some cases which he promised 
to bring into the office, and which he did not bring, and after 
he had gone, Mrs. Smith came to my office and said to me: “Mr. 
Lancaster, have you any money due Mr. Smith?” I said: “Mrs. 
Smith, no I have not any money due Mr. Smith at all. There is 
nothing here that belongs to him.” I stated to her that 

207 there was nothing due him and that settled the conversa¬ 
tion, and she walked out. 

Q. Did Mr. Smith at any time subsequently say anything to you 
about this conversation? A. No, sir. 
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Q.. Did he state that he had talked to his wife, and she had. told 
him that you claimed that you owed him nothing? A. No, sir. 

Q. Did he ever make any demand on you for the money claimed 
to be due? A. No, sir. 

Q. Did you ever talk to Mr. Smith about his bringing business 
into the office? A. Frequently. 

Mr. Ford: 1 object to that question, as being irrelevant, imma¬ 
terial and incompetent, and not having any relation to the issues in 
this case. 

Q. Go ahead, and state what you were going to say. A. I did 
frequently—one of the inducements for taking Mr. Smith into 
my office was that he claimed that he could get a large amount of 
business from Porto Rico, Cuba, San Domingo and the Philippines; 
besides that, he claimed he could get a large amount of business 
from his friends in different parts of the country where he was 
well known—in Buffalo, Albany and other places, and when 1905 
passed and he brought no new business into the office to amount 
to anything; 1906 was the same way, and 1907, was the same 
way; and at different times I spoke to him and asked him why he 
could not get some of that business, and asked him why he 

208 could not get it, and asked him to see if he could not get 

some of this business which he had spoken of, and he said 

he was trying to do so. He got one or two cases from Porto Rico 
for the Supreme Court of the United States, but they did not 
amount to anything. 

Q. Mr. Smith has testified in substance that on one occasion he 
demanded money from the firm business which he claimed ex¬ 
isted, and that you told him that you could not give him any money 
because you had used it to pay your taxes and so forth, to save 
your property—did you ever make any such remark as that, or 
have any such conversation with him? A. Mr. Smith spoke to me 
on one occasion about the tightness of money, and F never stated to 
him at any time, either then, or at any other time, that I had to use 
the earnings of mv business for my private purposes any more 
than for any other purpose for my private affairs. I regarded the 
money that* I had collected in my office outside of what T paid to 
him, as my own private property, and it was none of his business 
what I did with my money. 

Q. And you say you made no such statement? A. I made no 
such statement. 

Mr. Ford: Counsel for the complainant objects to this testimony 
as being irrelevant and immaterial. 

Q. Mr. Smith has stated that on the 21st day of March 1908, 
you gave him a check for $100.. and that check has been, produced 
and offered in evidence—will you tell us what that check is for, and 
why it was paid to Mr. Smith? A. Yes, sir; it was given to him 
after T collected fees in cases that T had brought in the Court 

209 of Claims. I refer to the Petterdine, Somerville and Hart 
cases in the month of March, 1908; I advised Mr. Smith of 

this fact, and stated to him that I desired to pay him for his services 
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in assisting me in those cases, and I said that I thought that $100. 
would be a good fee for what he had done, as his work was entirely 
clerical, there being no professional work about it, and he said that 
that was very satisfactory to him, and he accepted the fee, and I 
stated that that would cover pay for all of his services at that time 
for assisting me in the Court of Claims, and he said that was right. 

Q, You stated to him distinctly what the cases referred to, and 
Mr. Smith stated that that was right? A. Yes. 

Mr. Ford: I must object to the method of counsel in examining 
the witness—it is improper for counsel to sum up what he under¬ 
stands to be the answer of the witness, and to ask him if that is 
right ? 

Q, Mr. Lancaster, the stub in your check book has been ex¬ 
hibited, taken from your check book at the request of counsel for 
the complainant, and filed by him as an exhibit—you have seen the 
stub, have vou? A. I have. 

Q. Mr. Smith has testified that when he last saw the stub, to 
which we have referred—that it was different from the stub as now 
written. Will you state whether you have made any change in that 
stub, and, if so, what in substance was written on that stub? A. In 
the first place I never showed that, check book to Mr. Smith, and 
I am positive, so far as my knowledge goes, that he never 

210 saw my check book, because that was a book that was kept 
in my desk, and was my own private property. I never 

showed the check book, and I remember distinctly that I took the 
check into Mr. Smith’s office, and handed it to him, and he did 
not see the check book from which that check was taken. So far 
as the change is concerned, there was no change, except that in 
writing out the check, the ink fell on the stub, and in erasing the 
ink it looked as if it was blurred, and I wrote on that check just 
exactly what took place, and what it was given for at that time, and 
that is there on it. 

Q. Mr. Lancaster in 1905, that is, up to December 31st, 1905, 
you kept what purported to be a list of the expenses of the office 
m a book, I believe? A. Yes, in Exhibit No. 14. 

Q. How was that kept, in what name? A. As I stated in my 
former examination, this book was kept for the purpose of showing 
the earnings of mv office from March, 1905, to December 31sl, 
1905. 

Q. How was it kept? A. I kept it. 

Q. And what was it kept in? A. It was kept in this memoranda 
book. 

Q. Now, after the 31st of December, 1905, how were those ex¬ 
penses. kept? A. These expenses were kept in my office in mv 
book—office’s expenses were kept in my private cash book and 
expense book and these entries made; all vouchers were kept in 
the office in jackets. I had two jackets, one for my private 

211 household expenses, but I had another in which I put down 
the vouchers and expenses of my office under the name of 

Lancaster & Smith, and started in with that in 1905, and after 
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1905, when our arrangement and agreement was changed as to 
the division of my fees in my office, I kept a memorandum on 
separate slips of the expenses of the office, such as postage, stamps 
and stationery, and printing, and things of this kind, in order that 
if Mr. Smith should be successful in getting in fees, and collecting 
money outside of what I paid him, that I would be able to show 
him an itemized statement if he was able to pay any of those ex¬ 
penses. These vouchers were all accessible to Mr. Smith, and all 
the papers in the office, were accessible to him, and there was no 
concealment on my part, or attempted concealment at any time, to 
hide, or to keep, from him any papers, or business from him, in 
the office, and mv letter press hooks containing copies of all the 
letters going out of the office were in my office and the said books 
were accessible to him, and a large portion of the correspondence 
in the office were in the jackets and kept in my files which he could 
examine at any time. 

Q. Did he pay any part of the expenses of the office from the 

1st of January, 1906, up to the time he left in April, 1908, did- 

A. Not a penny. 

Q’. During that time, did he pay anything toward the expenses 
of the various cases you speak of, such as printing, postage, etc.? 
A. Not a cent; on the contrary, when I paid him his fee in the 
Owen case, and the other cases which I have mentioned, 

212 where the printing had been considerable, the bills were paid 
by me out of ray earnings for the office, and he never paid 

one cent of it; T paid them all. 

Q. Air. Lancaster, for any fees for services rendered by Mr. Smith 
in cases in connection with you, or any judgments he may obtain 
against you, you are able to respond, are you not? A. Certainly. 

Note.— Adjourned to meet on Mondav, March 1st, 1909, at 2 
o’clock P. M.' GUY PI. JOHNSON, 

Examiner in Chancery. 

Washington, I). C., March 1, 1909, 

Monday, 2 o’clock p. m. 

Met pursuant to adjournment, at the offices of Guy II. Johnson, 
Esq., Columbian Building, No. 416 5th Street, Northwest, Wash¬ 
ington, I). C., on the date above indicated to continue the taking 
of testimony on behalf of the defendnant. 

Present: 

Richard I,. Ford, Esq., Counsel for the complainant; 

J. Holdswortli Gordon, Esq., Counsel for the defendant. 

213 Whereupon Charles C. Lancaster, being recalled, was ex¬ 
amined and testified as follows: 

Further direct examination. 

By Mr. Gordon: 

Q. Mr. Lancaster, the first matter I want to ask you about this 
evening—I want to call your attention to the case of John J. Allen. 
A. I remember that case. 




HERBERT E. SMITH VS. CHARLES C. LANCASTER. 109 

Q,. I don’t think you have stated what Mr. Smith’s relations to 
that case were, and what fee you received, and what fee you gave 
him, if any? I wish you would explain that. A. Mr. John J. 
Allen was United States Commissioner, and chief supervisor of 
elections for the eastern district of New York, and had been for 
many years—-since really I first began to practice law in 1883; he 
became a client of mine about 1884, and I had a great deal of 
business for Mr. Allen, collecting his accounts as commissioner, and 
chief supervisor, and I brought several suits in the Court of Claims 
for Mr. Allen and recovered judgment. In this particular case, 

I was attorney for Mr. Allen, and recovered a judgment in the 
Court of Claims, and I appealed the case to the Supreme Court of 
the United States. About that time Mr. Smith was in the office 
and I employed him to do some clerical work in the matter, type¬ 
writing and preparing some briefs in the case, copying some briefs 
in the case. Mr. Allen came down here, and consulted me 

214 about the case, and I argued the case in the Supreme Court 
of the United States, and the judgment of the court was 

affirmed. I collected the judgment, and Mr. Allen paid me my 
fee of $455. May 21st, 1907, and I paid Mr. Smith a fee of $50. for 
his clerical services in the case, which he accepted in entire satis¬ 
faction of his services in the matter. 

Q. What was the date of that? A. May 21st, 1907. 

Q. Did he, at any time, or subsequently, ask for a portion of that 
fee? A. Never. 

Q. Did he ever claim that he was entitled to more than $50. of 
wliat you received? A. Not at all. 

Q. You have copies, I believe, of certain petitions in the Court 
of Claims, for Court officers, showing what character of suits brought 
by you for various Court officers, Commissioners, Clerks, etc.? A. 
I have in my possession here- 

Mr. Ford : I want to know what they are. 

Witness (continuing): Hand- counsel for the defendant the 
papers. 

Mr. Ford: I object to these, as being incompetent, irrelevant and 
immaterial, and as throwing no light upon the issues involved in 
this case. 

A. Prior to my acquaintance with Mr. Smith, and from 1885, 
or 1885, I had prepared in my office, petitions for Court 

215 officers, such as Commissioners, clerks of United States Courts, 

United States Attorneys, for fees claimed by them, and dis¬ 
allowed by the accounting officers, and I have copies of these peti¬ 
tions. The first one here is a petition for the administrator of the 
estate of a Court officer, and this was for the- 

Mr. Ford : I object on the grounds I have heretofore stated. 

Witness (continuing) : And this was for a Commissioner of 
a Circuit Court of the United States. The next petition is for ad¬ 
ministration upon the estate of the clerk of the Court and United 
States. The next one is for fees of a clerk of the United States 




110 


HERBERT E. SMITH VS. CHARLES C. LANCASTER. 


Court. Tlie next one is for a Commissioner of a Circuit Court of 
the United States, and chief supervisor of elections. The next one 
is for administration on the estate of a Clerk of the United States 
Court and United States Commissioner. The next one is a petition 
in the Court of Claims for a Commissioner of a Circuit Court of 
the United States. The next one is a petition for a clerk of a 
United States Court, and a Commissioner for a Circuit Court of the 
United States. The next one is a petition for fees of United States 
District Attorney under Section 824 of the Revised Statutes. The 
next one is for a Commissioner of the Circuit Court of the United 
States. The next one is for fees of a clerk of the United States 
District Court, and this blank petition as printed, after the signature 
of the petitioner, by his attorney Charles C. Lancaster, Washington, 
D. C. This petition was used by me for several years in bringing 
suits for clerks of United States Courts. Between the year- 

216 1905 and 1907, these petitions ran out. 1 exhausted the 
supply, and I had copies of these petitions printed for cases 

that I had in the Court of Claims for Clerks of United States Courts. 
In the printing of these petitions, Mr. Smith asked me if I had any 
objection to putting on this petition where the name by his attorney, 
Charles C. Lancaster, the name of Lancaster & Smith, and I told 
him I had not, and the printer could print the petitions in the 
name of Lancaster & Smith on these new petitions, or additional 
copies of 111 e old petitions T had used for this purpose. That is why 
the name of Lancaster & Smith came on these petitions for clerks 
of United States Courts. I also file forms of written interrogatories 
prepared by me for Commissioners in taking their depositions in 
suits in the Court of Claims. 

Mr. Gordon: I offer these in evidence, and ask that they he 
marked. 

Mr. Ford: Objected to on the ground that it is immaterial, 
irrelevant and incompetent. 

Note. —Put in evidence and marked defendant’s Exhibits 
“G. H. J. No. 45.” 

Q.. Prior to the 31st of December, 1905, you kept certain books 
for cash and expenses, did you not? A. Yes, sir. 

Q. Those are the books which have been offered in evidence 
here? A. A 7 es, sir, I have them here. 

Q. You have those books here? A. Yes, sir; in my pos- 

217 session the office cash and expense book from January 1st, 
1889, to August 31st, 1905. 

Note. —Book offered in evidence and marked “G. H. J. No. 46” 
and left in possession of the def’t Lancaster. 

G. H. J., Examiner. 

Q. Is that cash and expense book—of the office of C. C. Lan¬ 
caster? A. Yes, sir. 

Mr. Ford: I object to it, except in so far as it refers to the period 
of March 20th, 1905, and May 31st, 1905, as being incompetent, 
irrelevant and immaterial. 
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Q. What is that other book which you have? A. I have also in 
my possession the office, cash and expense book of my office from 
September 1st, 1905, to February 28th, 1909. 

Mr. Ford: I object to that book on the ground that it is an at¬ 
tempt to introduce a self-preserving declaration made by the witness 
himself; also because it is incompetent, irrelevant and immaterial 
to the issues in this case. 

Note.— Book put in evidence and marked G. II. J. 47. 

Q. These books, Mr. Lancaster, have been continued right along 
as they are now? A. Yes, sir. 

Q. In the condition they are now in? A. Yes, sir. 

Q. Did Mr. Smith see these, books? A. This cash and expense 
books were office records, and as all other records in the office, were 
accessible to Mr. Smith at any time. They are entries kept by me, 
showing the amounts of receipts of fees earned by my office 

218 and the expenses, and my private expenses, and also my 
office expenses. 

Q. And are they continued until the present time? .A. I have 
them up to March 1909. 

Q. You have a record book also, have you not? A. I have in 
my possession a record book of the business and fees of C. C. Lan¬ 
caster, of all business that came into the office from July 20th, 1896, 
to February 28th, 1909. This book has entered upon the fly leaf: 
“Office Account Book of Charles C. Lancaster, No. 1419 G Street, 
N. W. Washington, D. C ” 

Q. Was that same book used while you were on G Street? A. 
Yes, sir. 

Q. And where did you carry that book to? A. To my office in 
the Corcoran Building, and in every entry made here it w T as also 
used by me. at my office 1813 F Street, because I did not go to my 
office in the Corcoran Building until about 1900, and all the entries 
of my business are entered into this book, and no changes were 
made in the entries of the business of the office after Mr. Smith 
came in. 

Q. And it still continued in what name? A. In the name of 
Charles C. Lancaster, and this was the only office record kept in the 
office so far as I know, except Exhibit 14, which has been put in 
evidence which is called Memorandum Book, after Mr. Smith came 
into the office. 

Note.— Book put in evidence and marked Defendant’s Exhibit 
G. II. J. 48. 

Q. Mr. Lancaster, when you moved to the Corcoran Building, 
what year was that—do you remember? A. Yes, sir, I 

219 can give it to you pretty accurately; I have the list here; it 
was June 19th, 1906. 

Q. Mr. Smith had been in your office prior to that had he not? 
A. He was mv associate in the office No. 1419 G Street, from April 
20th, 1905. 
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Q. What rooms did you take in the Corcoran building? A. I 
took rooms Nos. 509, 510 and 511. 

Q. In whose name was the lease to these rooms taken? 

Mr. Ford: I object to that, unless the lease is put in evidence. 
Mr. Gordon : I will put it in evidence. 

Q. In whose name was the lease taken? A. Charles C. Lan¬ 
caster. 

Q. Have you the written lease? A. I have. 

Mr. Gordon : We offer that lease in evidence. 

Mr. Ford: It is objected to as being immaterial, irrelevant and 
incompetent to the issues in this case. 

Note. —Put in evidence and marked Defendant’s Exhibit G. H. J. 
No. 49. 

Q. Will you look at the signature there, and state whose it is? 
A. Corcoran Thom, by G. J. Johnson. 

Q. Do you know whose signature that is? A. That signature, 
so far as my knowledge goes- 

Mr. Ford: I object. 

Witness (continuing) : It is signed by George G. Johnson. 

220 Mr. Ford: The witness says so far as my knowledge goes. 

Witness (continuing): The first signature is that of Corcoran 
Thom bv G. J. Johnson. 

«y 

Mr. Ford: I make the further objection to the introduction of 
this lease that there has been no sufficient proof of its execution. 

Witness (continuing) : The other signature is that of Charles C. 
Lancaster, which I identify. . 

Q. Did you enter the building by virtue of that lease? A. I 
did, sir. 

Q. Have you paid rent under it? A. I have, sir. 

Q. Is that the only lease you have for those rooms? A. Yes, sir; 
that is the only lease I have. 

Q. Who was that given by? A. By Mr. Johnson. 

Q. The manager of the Corcoran Building? A. Yes. 

Mr. Gordon : I offer that lease in evidence. 

Note. —Lease put in evidence and marked G. H. J. 49. 

Mr. Ford: I object to it on the ground that there has been no 
sufficient proof of its execution. 

Q. Have you any other lease of these rooms except this lease? 
A. That is the first and the only lease that I made for the rental of 
those offices. 

Q. From the knowledge of the cases that came into your hands 
from the time that Mr. Smith was associated with you until 

221 the time he left—do you know of any case that came into 
that office through the individual efforts of Mr. Smith? 

A. In the cross examination of Mr. Smith- 
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Mr. Ford: I object to the answer of the witness, as it is not re¬ 
sponsive to the question asked. 

Witness (continuing): He stated that he had conferred with 
John A. Shields of New York, B. L. Benedict of Brooklyn, and 
R. P. Morle., for the purpose of soliciting a continuation of their 
business. I desire to state that Mr. John A. Shields had been a 
client of mine since 1896. He was a United States Commissioner 
in the Southern District of New York, and my warm personal 
friend, and has been sending me his quarterly accounts, and any 
other business that he might have, as Commissioner or Clerk, of the 
Court, and I have attended to his accounts and collected his fees, 
and Mr. Smith has had nothing whatever to do with his business 
in my office. Referring to the case of Benedict, I desire to state 
that this is Benjamin L. Benedict, of Brooklyn, New York, Clerk 
of United States Circuit Court, and U. S. Commissioner, who has 
been a client of mine since 1896, and has sent me his accounts as 
Commissioner, since that period, which I have collected for him 
up to the present time, and he is still a client; so is Mr. Shields, and 
Mr. Smith has had nothing to do with the business of the collection 
of these accounts. Referring to the case of Mr. Morle I desire to 
state that this is Richard P. Morle, clerk of the United States Court, 
and United States Commissioner for the eastern District- of New 
York, who has been a client of mine since 1896, and has sent 

222 me his accounts since that time, and is still a client of mine, 
and Mr. Smith has had nothing to do with the collection of 

these accounts while he was in my office. I desire to state that 
Mr. Smith went on to New York to endeavor to get some business, 
and see some friends of his. and on that trip I requested him to 
drop in and see Mr. Shields, Mr. Benedict and Mr. Morle, and I 
think, if I am not mistaken, I gave him a letter of introduction to 
them, but he had nothing whatever to do with the collection of 
their accounts, and did not help them in any way, shape, or form, 
as attorney or counsel. Mr. Smith also mentioned the name of 
N. E. Sisson. This party was clerk of the Court of Oklahoma, and 
he wrote me a letter about certain fees, and I advised him of the 
fact and he sent me a small fee of $10. Mr. Smith had no connec¬ 
tion with this party whatever. James W. Chew was a clerk of the 
United States Court in Baltimore, Maryland, and in 1906, he sent 
me over some suspensions and disallowances in his accounts, as clerk 
of the Court for collection before the Accounting officer of the 
Treasury. I took charge of these matters myself, made the ex¬ 
planations and collected his claim, for which he paid me a fee. 
Mr. Smith had nothing to do with this case whatever, and never 
saw the party. The next case is James W. Parse. He was clerk 
of the United States Court, at Texarkana, Arkansas. He wrote me 
about some matter that he was interested in as clerk of the Court, 
and I advised him about it, which was a matter, I think, pending 
before Congress requiring some legislation. 

223 Mr. Ford: I object to the witness stating anything about 
the contents of letters received by him, without introducing 

the letters in evidence. 

8—2235a ’ ' 
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Witness (continuing): He sent me a fee of $10. Mr. Smith lmh 
nothing to do with this matter, and no correspondence passed be¬ 
tween him and the party mentioned. The next case is L. B. Moseley. 
He was clerk of United States Court of Mississippi, and he employed 
me to attend to some matters for him before the Department, which 
I did, and he paid me a small fee. Mr. Smith had nothing to do 
with this matter, and never rendered any services for Mr. Mosley, or 
had any request by me to do so. The next case is William Mc¬ 
Cauley. This party was clerk of United States Courts at Lynch¬ 
burg, Virginia, and in 1901, lie came to my office and consulted me 
about the collection of his suspension and disallowance claims as 
clerk of the United States Court. I brought suit in the Court of 
Claims for Mr. McCauley, and collected a small judgment for him. 
Mr. Smith had nothing to do with this party coming to my office, 
because it was long before he ever came into my office. He did not 
come into my office until 1905, and Mr. McCauley- suit was en¬ 
tered in 190i. 

Mr. Ford: All this testimony is subject to my objection. I shall 
make a motion to strike it out. 

The next case is that of Samuel D. Bridges. He was deputy 
clerk at United States Court at Takorna. The Clerk of the Court 
was a man by the name of Aires. Mr. Bridges wrote me about 
some matters. 

224 Mr. Ford: I object to any testimony by the witness about 
any letters alleged by him to have been received, unless 
the letters are produced. 

Witness (continuing) : He wrote to me about some fees as clerk 
of the Court that he thought he was entitled to, and I advised him 
in regard to the matter, and my recollection is that he sent me the 
claim, and I collected the account and he sent me a fee. Mr. Smith 
had nothing to do with this matter, and no correspondence passed 
between him and the party, and I attended to the matter myself. 
The case of George B. Oliver was a Commissioner in the Eastern 
District of Texas—he claimed fees as Commissioner, and he gave me 
power of attorney to represent him in the collection of his quarterly 
accounts on April 24th, 1908. 

Mr. Ford: I object to anything that transpired after the bill in 
this case was filed. 

Witness (continuing) : And I collected his account for the first 
quarter of 1908, amounting to $184.05, and he paid me my fee of 
$9.20. Mr. Smith had nothing to do with this party, and all of 
these parties that I have named above came into my office through 
my reputation as an attorney in fee cases. The correspondence in 
these cases were with me. 

Mr. Ford: I object to this testimony on the ground that the 
correspondence, if competent, should be produced. 
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Cross-examination. 

By Mr. Ford: 

Q,. Mr. Lancaster, was there ever such a firm as the 

225 firm of Lancaster & Smith? A. There was a nominal firm 
on our stationery so far as the public was concerned of Lan¬ 
caster & Smith, but as between Lancaster and Smith there never was 
any partnership. 

Q. Did you not, on numerous occasions, introduce Mr. Smith to 
various persons as your partner? A. I did, for the reason that I 
wanted to help him all I could, and I thought that by making 
that statement to the public, and to my friends, it would create 
confidence in him and enable him to get business from people who 
were acquainted with me and who might see him around town and 
elsewhere. 

Q. Was it your thought that these parties who were consulting 
you personally, and to whom you introduced him as a partner, would 
transfer their business to Mr. Smith? A. Not at all. 

Q. Why, then, did you introduce Mr. Smith as a partner of 
yours? A. Simply to get business; Mr. Smith was of no use to me 
as a partner, or as an associate. 

Q. Did you think that the fact that you introduced Mr. Smith 
as a partner would bring in new business? A. I did. 

Q. You thought they would be favorably impressed with Mr. 
Smith’s association with you, did you? A. I did. 

Q. You heard the testimony of Mr. Atchison, in this case, did 
you not? A. Yes. 

226 Q. You heard him state that you introduced Mr. Smith 
to him as your partner, did you not? A. Yes, sir. 

Q. Did you think that that was going to make Mr. Atchison 
more ready to put his business into your hands? A. Not at all. 

Q. What was your object in introducing him to Mr. Atchison 
as your partner? A. Simply because when Mr. Atchison came to 
me as my client through his brother, and wanted to know if I 
would take his case for his brother. 

Q,. I want you to answer my questions, and then if you have any 
explanation to make it will be time for you to make it.* 

Witness (continuing) : Mr. Atkinson said- 

Mr. Ford: If this examination is to proceed you have to meet 
my objections. 

Witness (continuing) : Mr. Atchison, who was the plaintiff in 
this case, was referred to my office on the solicitation, as he stated 
to me, of his brother to confer about this claim he had against the 
District of Columbia. After conferring with him I found that it 
would be quite a troublesome case, and quite a doubtful case, and 
I concluded to employ Mr. Smith to assist me in that matter, and 
after conferring with him in reference to the legal points involved 
in this case, I took him into my front office and introduced him to 
Mr. Smith, and stated Mr. Smith was my partner, or associate 
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and we told him that we would look into the matter very 

227 carefully, and see wliat we could do for him. 

Q. Which did he say—that he was your partner, or as¬ 
sociate? A. 1 am not quite sure now whether I said he was my 
partner or my associate. 

Q. You heard Mr. Atchison say that you said he was your part¬ 
ner? A. Yes, sir. 

Q. Was he mistaken? A. He might have been. 

Q. You also introduced him to Mr. Ashford of the Court of 
Claims? A. I did. 

Q. Also to Mr. Fulton R. Gordon? A. I did. 

Q. Also to the Congressional Committee as your partner in the 
firm of Lancaster & Smith? A. Yes, sir. 

Q. Mr. Lancaster, will you kindly look over the list of cases again 
on Exhibit 22-B and point out any case therein appearing, in which 
there are no papers bearing the written or printed signature of 
Lancaster & Smith? A. The case of Stanley W. Martin, so far as 
my record shows, Mr. Smith’s name was not on any of the original 
papers. 

Q. Have you the papers in that case? A. I have not them here. 
Q. You knew that we wanted these cases? A. I have all the rec¬ 
ord here. 

228 Q. I shall have to ask you to file those cases in the Court 
of Claims, or let us have access to them where we can get 

them. A. All right. In the other cases Mr. Smith appeared on the 
petition in some cases with me as counsel, and in some cases as 
Lancaster & Smith, but outside of the Owen case and the George Q.. 
Allen case, his services were entirely of a clerical character, filling 
up blank petitions and doing the typewriting that might be neces¬ 
sary in reference to those matters, because I was thoroughly familiar 
with all the law and the facts in those three cases, having practiced 
for twenty years. 

Q. Is that an answer to the question I asked you? A. I have an¬ 
swered that so far as the record goes. 

Q. Look at that exhibit and point out a single case except the 
Martin case—state whether you can find one in which there is not 
written or printed the name of Lancaster & Smith? A. Only the 
Martin case. 

Q. I shall have to ask you to testify without your notes? A. I 
cannot remember all these different names and dates. I want to go 
by the record. 

Q. I propose to examine you in reference to your statement on 
the direct examination, and I will ask you to put vour notes down 
there? A. That I cannot do. 

Mr. Ford: The Examiner will note on the record that 

229 the defendant insists in retaining and referring to his memo¬ 
randa which he has in his hand on cross-examination. 

Mr. Gordon: The defendant does that for the reason that it is 

impossible for him to remember all the data in connection with 
these cases. 
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Q. Mr. Lancaster, take the case of Hazelton vs. United States, 
tiled on June 3rd, 1904—was not the reply brief in that case signed 
by Lancaster & Smith, attorneys for claimant by Mr. Smith, and 
endorsed on the back Lancaster & Smith, No. 25,304? A. I will 
have to look at it. 

Q* Do you have to refer to your docket to find out whether or 
not certain papers were signed Lancaster & Smith? A. I have been 
attorney for Mr. Hazelton, according to my record book, my office 
record book, since October 1900, and I have had a great many cases 
for him both before the accountiling officers, and some cases in the 
Court of Claims, and in this particular case referred to, I have to 
look at my docket to see what were the facts in the case in order 
to make a responsive answer to counsel’s question. 

Q. Have I asked you anything about the facts in the case—just 
answer my question? A. You have sir, and I have to look at the 
docket to ascertain that. 

Q. Let me ask this question bearing on the examination of the 
docket—does your docket show the cases in which Lancaster & Smith 
appeared on the briefs? A. No, sir. 

230 Q,. I asked you if ydur docket shows the cases in which 
Lancaster & Smith appeared on the briefs? A. I have not 

examined the record of my office since the testimony has been begun 
in this case, nor has my attention been called to this particular case 
before, and I am not prepared to state from memory whether such 
was the fact, but I will examine my office records in the case, and 
also the Court record and be prepared to state exactly what the 
record shows. 

Q. You received this paper, copy of which I hold in my hand, 
on last Saturday did you not? A. I did not receive it until last 
night when I went to my office and found that the janitor or some¬ 
body had put some paper on my desk, and among my mail I found 
this envelope here, containing a statement of the cases which I pre¬ 
sume was left at my office by Mr. Ford, or bv Mr. Herbert E. 
Smith. 

Q. Now, Mr. Lancaster, take the case No. 28,577, I will ask you 
whether or not the request for findings of fact and the brief filed 
in that case was not signed by you in the name of Lancaster & Smith, 
attorneys for claimant, and endorsed on the back in typewriting, 
Lancaster & Smith, attorneys for claimant? A. I think that is 
correct, sir. 

Q. Was not that case prepared for filing by Mr. Smith? A. What 
is your question? 

Q. Are not the papers as filed in the handwriting of Mr. Smith? 
A. Some of them. 

Q. Is not the petition in that case filed in the hand- 

231 writing of Mr. Smith? A. It was on a blank petition which 
I had in my office, and filling in the date which was simply 

clerical work. In some of these cases I got Mr. Smith, and my clerk 
to fill in in preparing suits in these three cases. I wish to say that 
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I argued that case in the Court of Claims, and the Court dismissed 
the petition. 

Q.. What case was that? A. No. 28,577. 

Q. What is the name? A. Albert E. Summey. 

Q. Now, was not the reply brief in that case signed in print, 
Lancaster & Smith, attorneys for claimant? A. It might have been. 

Q. Was not the agreement to take testimony signed by you in 
the firm name of Lancaster & Smith, attorneys for claimant. A. 
It might have been. 

Q. Will you say that it was not? A. It might have been I say ; 
nothing was recovered in that case; I want to state that the case was 
dismissed. 

Q. Now, in case No. 24,881, the first case on the list, Pickard 
against the United States? A. Yes, sir. 

Q. Did not Mr. Smith appear of counsel in that case? A. He 
did. 

Q. Were not the exhibits endorsed in the name of Lancaster & 
Smith? A. Possibly they were as a matter of form. 

282 Q. Was not the reply brief filed October 16th, 1906, signed 
by the firm of Lancaster & Smith, and so endorsed on the 
back? A. Possibly so. 

Q. Didn’t Mr. Smith argue that case in the Court of Claims? A. 
Mr. Pickord was a client of mine. 

Q. Answer the question? A. I employed Mr. Smith, and re¬ 
quested him to make the opening argument in that case, and I 
closed the case, and the petition was dismissed, and the sendees were 
valueless to me. He understood that perfectly. My fee was a con¬ 
tingent fee. Upon the recovery of the judgment I would have paid 
him whatever his services were worth upon a mutual agreement. 

Q.. You would have given him one-half of the fee, as you did in 
these other cases, would you not? A. Not necessarily so, sir. It 
depended entirely upon the agreement. 

Q. Did you ever pay him less than one-half? A. In the John 
J. Allen case I paid him a fee of $50., and he assisted me in the 
case. 

Q. That was a case you had before he came into the office? A. 
Yes, sir. 

Q. Now, take the case of McPherson against the United States, 
No. 24,950? A. Yes, sir. 

Q. The petition and request for findings and brief in that 
233 case were signed bv vou, were not they? A. He was a client 
of mine, and is yet, and in that case I prepared the petition 
and had the power of attorney from Mr. McPherson. He was a 
Commissioner in New Mexico, and I filed the request for findings 
and brief in that case. 

Q,. Now, when the case came on for hearing on November 28th, 
1905, Mr. Smith appeared as counsel, did he not? A. I think I 
put him down as counsel in that case. 

Q. Did he not argue that case? A. No, sir. 

Q.. He did not appear at the argument? A. No, sir. 

Q. He was not in Court at the time? A. No, sir; he was not. 
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Q,. Are yon sure of it? A. It was a simple case, amounting to 
$105., and I spent a good many days on it, and I never got a cent 
out of it. 

Q. Are you certain that Mr. Smith did not open the argument in 
that case? A. I am, as far as my recollection goes. There was 
nothing in it to require an opening argument. 

Q. I believe you have testified about the Geo. Q. Allen case Mr. 
Lancaster? A. I have. 

Q. The motion for a new trial, and the findings filed in that case, 
were signed by Mr. Smith with yourself as counsel, were they not? 
A. The motion for a new trial was filed by C. C. Lancaster 

234 February 18th, 1905; that was before Mr. Smith came into 
the office. The second motion for a new trial was filed Oc¬ 
tober 15th, 1905, and Mr. Smith was of counsel in that case on 
that motion. 

Q. And the supplemental brief was signed in the same way, was 
it not? A. The supplemental brief was signed C. C. Lancaster, 
attorney of record, and Herbert E. Smith, of counsel. 

Q. The George Q. Allen case—were not all the other exhibits in 
that case endorsed in print Lancaster & Smith for the claimant? 
A. Yes, sir, except Exhibit 7. 

Q,. Where are the papers in the case of Martin vs. the United 
States, Mr. Lancaster? A. The court papers are in my office. The 
clerk has my receipt. The clerk can call for them at any time. I 
will return them to the clerk's office at his request, or at your request, 
and when they get there you can take such notes of them as the 
Court may grant. If there is any question about the record, you 
and I can examine them, and determine what the facts are. 

Q,. You do not raise any question about Mr. Smith being identi¬ 
fied with you in the Owen case, do you Mr. Lancaster? A. Mr. 
Smith was associated with me in one of the first cases brought in 
the Court of Claims after his connection with my office. 

Q. He appeared in that case as what? A. As of counsel. I took 
him into that case solely to introduce him to the Court. He 

235 was not familiar with the law of fee cases at that time, and, I 
having practiced in fee cases for 20 years, and having won the 

Fennell case, which was the controlling case in all per diem fees in 
United States Court clerk cases, I did not need Mr. ( Smith in that 
case as a lawyer, or for any professional services whatever, but I 
took him in to introduce him to the Court. Mr. Smith did a good 
deal of clerical work for me in the preparation of the motions and 
briefs, and. I paid him very liberally, more than his services were 
worth, and 1 he accepted what I paid him for the work he did without 
any question. 

Q. You paid him one-half of the fee? A. I did. I paid him 
one-half of the fee which was a very liberal compensation for what 
he did, in view of the fact that he was not acquainted with the work 
of the Court of Claims, and absolutely unacquainted with the law in 
these three cases. 

Q. If you have finished your explanation, we will proceed with 
another question. Now, in that Owen case, the application for ap- 
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peal filed May 5th, 1905, was endorsed on the back in print Lan¬ 
caster & Smith, was it not? A. Possibly so, sir. I want to state 
right here that the application for appeal was signed by Charles C. 
Lancaster in my handwriting, and Herbert E. Smith under my 
name, but not as a firm, and at that time, to my recollection, we 
had not made any arrangement about any firm. 

Q. Who signed Mr. Smith’s name to it? A. I signed Mr. 

236 Smith’s name on that application, and he knew about it, 
but is was not signed as a firm name, or partnership name. 

Q. That Owen case was in your office when Mr. Smith came in? 
A. It was, and a good many other cases before he came in. 

Q. And that case had been argued by you and practically lost- 
in the CoiM of Claims, had it not? A. It was not lost. 

Q, You recovered a judgment for $20.? A. Yes, sir, and I made 
a motion for an appeal. 

Q. Was not a motion made for a new trial in that- case, and 
overruled? A. It was, and I could have taken an appeal to the 
Supreme Court- of the United States. 

Q. But you did not do it? A. I did not take the appeal to the 
Supreme Court of the United States, as I stated in my examination 
in chief—I stated that the decision in this case was rendered by a 
new man on the bench, Judge Wright, and, in my judgment, he 
was not familiar with this case, and I decided not- to perfect- my 
appeal until Judge Wright left the bench, which I found out was 
in process of being done, and Judge Boothe was afterwards named 
and appointed in his place, and then I made a second motion for 
a new trial and argued that case, and the Court- decided in my 
favor, and it- was not necessary to perfect my appeal as the Court 
gave me all T was entitled to. 

Q- The second motion for a new trial was made after Mr. 

237 Smith came into the office? A. Yes, sir. 

Q. Now, did you not- know after you filed your application 
for an appeal, what you have just stated as to Judge Wright as to 
the decision? A. I did; I had good reasons to think so. I made 
that application for an appeal for the rights of my client pending 
the new trial. 

. Q- .Do you know when Judge Wright left- the bench? A. Some¬ 
time m the Spring of 1905. I can show by my record exactly about 
the time he left. Judge Wright left in 1 Spring of 1905, and on 
January 2nd, 1906, I made a motion for a new trial—that is I 
made the argument for a new trial. 

in IAS o"m 905 ( m ° ti0n f ° r a " 0W trkl filed? A ' Tt was fi,ed 


Q. Before Judge Wright left the bench? A. I think it was made 
after Judge Wright left the bench. 

Q. Are you sure about that-? A. Yes, sir, I am sure about- that. 

Q_ Gan you.give us the date when Judge Wright left the bench? 
A. I can get it-. 

Q. Was not the record in the case prepared by Mr Smith and 
copies of the petition fil-ed in by him on that motion for a new 
trial? A. Not that I recollect. The making of the record con- 
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sisted in putting together the petition, the traverse of the 

238 government, the printed findings and brief, the brief of 
the government and the reply brief of the claimant if any. 

Those were simply tacked together by myself, or my clerk, and 
sometimes by Mr. Smith, and there were six or seven copies of these 
papers put together for the convenience of the Court, and there 
was nothing about it that required any legal knowledge, but was 
simply a matter of tacking the papers together. That is what they 
call preparing the record under the Rule of the Court of Claims for 
the convenience of the Court. I am not sure but that myself and 
my clerk did it, and filed it. 

Q. You sometimes did clerical work yourself, did you? A. I 
was constantly engaged in doing clerical work and writing letters 
and copying letters attached with the business of my office. I was 
in the office from half-past 8 in the morning until after 5 in the 
evening. 

Q. Mr. Smith was there during the same time? A. Yes, Mr. 
Smith kept very regular office hours when he was in the office. 

Q. Now, take the case of Kelley vs. United States No. 58,559— 
was not that petition endorsed in your handwriting in the firm 
name of Lancaster & Smith, attorneys for claimant? A. It was 
not; the petition, according to the record, was filed on October 5th, 
1905, by C. C. Lancaster, and sworn to by C. C. Lancaster, and is 
in my handwriting and the deposition was taken by C. C. Lancaster, 
and it was submitted by me, and the brief and findings of fact were 
signed by Lancaster & Smith in typewriting. 

239 Q. How was it endorsed on the back? A. I presume Lan¬ 
caster & Smith was on the back. 

Q. Now, were not the amended requests for findings filed and 
endorsed Lancaster & Smith, attorneys for claimant in print? A. 
They were. 

Q. Was not the petition, signed by you and Smith for the com¬ 
plainant, endorsed on the back in your handwriting in the name 
of Lancaster & Smith? A. Not to my knowledge. 

Q. Now, look that up? A. I will. I would state that in that 
Kelley case—that was a suit for criers in the United States Court. 

Mr. Ford: I object to the answer of the witness; I have asked 
him no question as to what the case was about. He has gone over 
that in his direct examination; I am confining my questions as to 
whether or not the papers were not signed in a particular way. 

I think I will suspend this part of the cross examination and take 
up some other matters, and come back to these matters at the next 
session. 

Q. Mr. Lancaster, I want you to look at the entries on these three 
several packages, exhibits 23, 24, and 25, and say if they are not in 
your handwriting? A. They are, sir. 

Q. Did you introduce Mr. Smith to the printers, the parties whom 
you engaged to do printing for you, as your partner? A. I am 
not quite sure about that, sir. I only had two printers— 

240 one Mr. Mitchell, and the other Judd & Detweiler, and I 
don't think Mr. Smith and I went together at any time in 
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their offices. I sent Mr. Smith down there several times to deliver 
proof. I have no recollection of both of us being in there together. 

Q. How is it that they made out their bills for printing your 
briefs in the name of Lancaster & Smith? A. Simply because where 
the briefs were sent down there, and signed by Lancaster & Smith, 

they made the bills out that way. 

Q. Have you any bills from them in your individual name 
printed by either of those printers and not in the name of Lancaster 
& Smith? A. I think I have, sir. . . 

Q, I hand you this paper, and ask you if the endorsement on it 
is not in your handwriting? A. (After looking at the paper.) Yes, 
sir. 

Mr. Ford : I ask the Examiner to mark it as an exhibit. 

Note. —Paper put in evidence and marked G. H. J. No. 50. 

Q. How are the doors of your offices marked? A. Law offices, 
Nos. 509, 510, and 511, Corcoran Building. 

Q. Was Mr. Smith with you in the Stanley W. Martin case? A. 
In the Martin case, it does not appear that Mr. Smith was on any 
original papers, and in that same case the briefs and findings were 
printed October 6th, 1906, in the name of Lancaster & Smith. 

241 Q, Take the case of Walter I). Howe and Charles P. 
Pickart-—was Mr. Smith with you in those cases? A. He 

assisted me in clerical work in those cases, and fixed up the findings 
and brief and filed some of the papers, but I do not think he ren¬ 
dered me any legal services at all. There were no serious questions 
involved of law. 

Q. Now, I have here a bill of T. P. Mitchell against Messrs. Lan¬ 
caster & Smith, for the printing of the briefs in those four cases, 
and I understand you to say that Mr. Smith had no connection with 
those cases? A. I will state that Mr. Mitchell was my printer for 
many years prior to October 19, 1906. When this bill was made 
out and he printed the stationery on which the name of Lancaster & 
Smith appeared when Mr. Smith came into my office in 1905, and 
in making out this bill and the other bills for printing in the Court 
of Claims, he would usually make out the. bill in the name of Lan¬ 
caster & Smith, but in every case of the printing of these cases, I 
paid the bill out of my own pocket. Mr. Smith never — a cent for 
any printing in my office after 1905. Everyone of those vouchers 
that you have there in those jackets, marked 23, 24 and 25, were all 
paid by me, and they were kept by me in order that Mr. Smith 
might see, in the event that he was successful in cases he was inter¬ 
ested, what his proportion of the expense was, if he was willing to 
pay one-half of the expenses if we divided the fees. 

Q. These were then, as I understand you, vouchers of the ex¬ 
penses incurred by Lancaster & Smith. A. They were not. 

242 Q. Have not you so endorsed them? A. I have endorsed 
them there as Lancaster & Smith, but they were expenses in 

my office in the nominal name of Lancaster & Smith, and I paid 
every dollar of those cases, and I paid him one-half in the Owen cases 
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and the Doolittle case, and he knew he had not paid a cent and he 
did not demand it of me. 

Q. I ask you again whether these Exhibits 23, 24 and 25, do not 
contain the expenses of Lancaster & Smith? A. They contain the 
office expenses of Charles C. Lancaster in the nominal name of 
Lancaster & Smith. 

Q. Now, you have just said that you preserved these vouchers in 
order that if Mr. Smith ever got business enough to pay his share 
of the expenses, you would call on him for them? A. I preserved 
them after our distinct agreement after January 1st, 1906, that in 
case he was successful in getting any business into the office, he 
would be willing to pay me what expenses he incurred, and he 
never paid a cent, and I never called on him for a single one of 
those cases up to the time he left the office. 

Q. Do not these Exhibits 23, 24 and 25, contain the voucher 
expenese which you expected Mr. Smith to pay one-half of? A. No, 
sir; I did not. expect Mr. Smith to pay one-half, or one-fourth, or 
one-third, and it depended entirely on what Mr. Smith would get 
in, and if he would offer me $50. when the bill was $300. I would 
take the $50. He was there occupying my office and paying- 

243 no rent. I was paying the large expenses of the offices, and 
giving him a large part of the earnings of my office, and I 

was willing to pay him what what he did for me; he only brought 
into the office to April 18th, 1908, in the neighborhood of $150., 
and I paid him a large part of my earnings during that time. 

Q. Did, or did not, these jackets contain vouchers for expenses 
paid bv vou which you expected to have Mr. Smith reimburse you 
for? 

Mr. Gordon : I object to this question as counsel has asked it no 
less than three times, and he has the answer which Mr. Lancaster 
proposes to give. 

Mr. Ford: Counsel for the complainant objects to counsel for 
defendant instructing the witness that he is not called upon to give 
anv further answer. 

XJ 

Q. Then the endorsement in your handwriting, Lancaster & 
Smith, vouchers for expenses, 1905, 1906 and 1907, mean nothing? 
A. It means exactly what I said; when he came into the office I 
consented to put his name with mine as a firm, for the purpose 
of advising the public and assisting him to get into business, and 
not for the purpose of making him a partner. Every one of these 
vouchers that you have there in those jackets marked *23, 24 and 25, 
the expenses were all paid by me, and they were kept by me in 
order that Mr. Smith might see, in the event he was successful in 
getting in fees into the office himself, and was willing to pay a part 
of the expenses, so that he could easily see where the expenses 

244 I kept in that way. 

Q. Those, were then, as I understand you, the vouchers 
of the expenses incurred by Lancaster & Smith? A. They were not. 

Q. Have you not so endorsed them? A. I have endorsed them 
there as Lancaster & Smith, but they were expenses of my office in 
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the nominal name of Lancaster & Smith, and I paid every dollar 
of the expenses of those cases, and he knew he had not paid a cent, 
and he did not demand it of me. 

Q. I ask you again, whether those Exhibits 23, 24 and 25, do not 
contain the expenses of Lancaster & Smith? A. They contain the 
office expenses of Charles C. Lancaster in the nominal name of Lan¬ 
caster & Smith. 

Q. Now, you have just stated that you preserved these vouchers 
in order that if Mr. Smith ever got business enough to pay his 
share of the expenses, you would call on him for them? A. I pre¬ 
served them intact after our distinct agreement after January 1st, 
1906, that if he was successful in getting any business for the office 
and was willing to pay part of the expenses that he incurred, he 
would pay them, and he never paid a cent, and I never called on 
him for a single cent of the expenses of those cases up to the time 
he left the office. 

Q. Do not these Exhibits 23, 24 and 25, contain the voucher ex¬ 
penses which you expected Mr. Smith to pay one-half of? 

245 A. No, sir; I didn’t expect Mr. Smith to pay V 2 , 1/3 or 
14th, and it depended on what money Mr. Smith would get 

in, and if he had offered me $50. when the expenses were $300. I 
would take it. He. was there occupying my office and paying no 
rent whatever. I was paying the large expenses of the offices, and 
giving him a large part of the earnings of my office, and I was will¬ 
ing to pay him. He only brought into the office to April 18th, 
1908, in the neighborhood of $150. in business, and I paid him a 
large part of my earnings during that time. 

Q. Do, or do not, these jackets contain the vouchers for expenses 
paid by you, which you expected Mr. Smith to reimburse you for? 

Mr. Gordon: I object to this question, as counsel has asked it 
not less than three times, and he had the answer which Mr. Lan¬ 
caster proposes to give. 

Mr. Ford: Counsel for complainant objects to counsel for de¬ 
fendant instructing the witness that he is not called upon to give 
any further answer. 

Q. Then, the endorsement in your handwriting, Lancaster & 
Smith vouchers for expenses, 1905, mean nothing? A. They mean 
exactly what I have testified to. 

Q. Who was your associate previously to Mr. Smith coming into 
the office? A. As I stated before I had as an associate a gentleman 
by the name of Judge Dewees, and afterwards I had Colonel L. L. 
Dewees, after his sickness and death of Judge L. L. L. Dewees I had 
Colonel John T. Duwees. After that I associated Mr. Iler- 

246 bert E. Smith with me, who took the same office these gen¬ 
tlemen had. 

Q. Now, did you send out in the name of Lancaster & Duwees 
literature? A. Yes, sir; I sent out letters relating to matters in 
which Judge Duwees and I were jointly interested, and I sent out 
letters signed Lancaster & Duwees, and we had several Indian cases 
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in which the powers of attorney were given to Lancaster & Duwees, 
but we were not partners in any sense of the word. 

Q. Did you have any stationery printed in the name of Lan¬ 
caster & Duwees? A. I think not. 

Q. Did you have any business cards printed in the name of Lan¬ 
caster & Duwees? A. I don’t think we did. 

Q. Did you have any circulars printed in the name of Lancaster 
& Duwees? A. I am not sure about that—it has been a long time 
ago. 

Q. Did you make any public announcement in the press at that 
time of the name of Lancaster & Duwees? A. I did not. 

Q,. Did you send out public notices to your former clients in 
which you and Duwees had associations? A. I might have. Judge 
Duwees had been opposed to me in a great many fee cases in which 
we fought up hill and down hill, and I might have told 

247 Court officers that we were associated together. I am sure 
that I advised them that Judge Duwees was with me, and 

that I would be glad if they would throw any business in his way 
or mine. I regarded him as a very able lawyer. 

Q. Did you send out any written communications or circulars to 
your former clients, stating that you and Judge Dewees or Colonel 
Dew r ees had formed a partnership, or association? A. I don’t think 
I did. I might have in other matters, but not about fee matters- 

Q, You recognize this (handing witness paper) as a circular or 
announcement which you and Mr. Smith sent out? A. Certainly— 
it is dated March 20th, 1905. 

Q. How many did you send out? A. About 1000. 

Q. Did you send out any more than that? A. I don’t think I 
did, because I did not have anybody to send them to. 

Q. Did you not send them to all the Court officers? A. They 
only amounted to about not quite 700 or 800, altogether—clerks and 
commissioners. 

Q. But you did send them to these officers? A. I did send them 
out, but I might have missed some of them. 

Q, Now, on any occasion when you were associated with these 
gentlemen to whom you have referred, was any advertisement in¬ 
serted in the public press of that association? A. Not to my recol¬ 
lection. 

248 Q. That was done in your association with Mr. Smith w T as 

not it? A. When Mr. Smith came into the office- 

Mr. Ford: Answ T er the question. Yes or no. 

Mr. Gordon : Counsel for the defendant informs the witness that 
he can answer the question in his own way. He is not obliged to 
say yes, or no, at the dictation of counsel for the complainant. 

Q. (Question repeated.) A. I did put an advertisement in one 
or two of the papers in Washington. I forget now what paper—of 
the announcement of fact that I had associated Mr. Smith with me 
in the firm of Lancaster & Smith, and in explanation of that I de¬ 
sire to say that it was in furtherance of my desire to assist Mr. 
Smith in becoming acquainted with my clients and my friends and 
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the general public, in view of the fact that he was a total stranger 
in Washington, and knew very few, if any, people in Washington, 
and it was for that purpose that I put that card into the paper, and 
he knew the motive I had in doing that, because we talked the mat¬ 
ter over on several occasions. 

Q. How long did that advertisement run? A. I am not quite 
sure, but that will speak for itself. I had a bill presented to me for 
that advertisement and I have it somewhere. 

Q. Was that bill presented to you personally in your name, or 
in the name of Lancaster & Smith? A. It was presented to me and 
I paid it. 

249 Q. Was it made out in the firm name? A. I don’t know— 
I paid it. 

Q.. In other words, when a bill was presented at the office in the 
name of Charles C. Lancaster, or Lancaster & Smith, you paid the 
bill? A. If it was for work done for my office, and I was responsible 
for it I paid it. If there was anything for which Mr. Smith was 
responsible for I presume he paid it. 

Q. Did you ever make any payments of money to Mr. Smith? 
A. I did, on several occasions. 

Q. Did you ever make any payments to him other than the 
amounts that appear on the exhibits filed in this case? A. I made 
payments to Mr. Smith in several small cases that we had together 
which I enumerated in the examination in chief, and where the 
amounts were small I paid them in cash. We simply divided the 
matter. If I received a $10. fee, or a $5. fee I divided that sum 
right there with him. Most of the cases were paid in check, but 
the largest fees that I paid and which I did not give a check for 
was the Washington Gas Light Company case. I collected $150. in 
that case, and I was paid in three $50. bills, and as soon as I collected 
that fee I went right into my front office and handed Mr. Smith 
one half of that fee, and I paid him that fee in cash. 

Q. Did you make any record of this payment. A. I did, sir. 

Q.. Will you kindly produce the records of payments 

250 that you made Mr. Smith other than those mentioned in that 
list?" A. What list? 

Q,. That list there. A. (No answer.) 

Q. Where did you make those records? A. I made those records 
upon my office record book upon my cash book and upon my check 
book. 

Q. Are these the books? A. Those are the books. 

Q. Will you kindly look at the case of Carpenter in which you 
testified on direct examination you paid Mr. Smith one half of 
the fee? A. I cannot find any entry there of having paid Mr. 
Smith part of that fee. My recollection is, however, that I paid 
him in cash part of that fee. I do not claim to have been infallible 
in keeping these records, and in- 

Q. Have you any entry of the Fulton R. Gordon case? A. My 
recollection is that I failed to put down as having been paid to Mr. 
Smith any fee in that case. 

Q. IVill you look at your docket in the matter of the estate of 
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William E. Fraslier, and show where you paid Mr. Smith one half 
of that, fee? A. I have examined that docket since this case began, 
and I fiud that I have not made any entry in that case as having 
paid Mr. Smith the fee when I paid him, but my recollection is that 
when I got the money I divided that with him, but, apparently, I 
overlooked putting it down on my docket. 

251 Q. Ntaw, in the next case of King vs. King, what was 
the fee paid, of $25.—will you look at your book and state 

if you paid him any part of that fee? A. November 6th, 1906. 

Q,. Yes? A. In that case, it appears from my docket that I re¬ 
ceived from my client $25. to pay costs and the fee. I credited on 
the docket for copy of deed $1. and paid clerk $10., and two sum¬ 
monses $2., and June 29th, check for counsel fees $20. I paid the 
same to S. R. Bond. According to that record there, I only re¬ 
ceived $25. and I paid out $13. for costs, and whether I paid Mr. 
Smith a part of that balance, or not, I am not quite sure. I have 
not made any entry of that small balance in that case for division. 

—. Now, in the case of Thompson against Thompson—was not 
there an attorney’s fee allowed by the Court of $30., and paid? A. 
According to my record here, I received no docket fee of $30. My 
recollection is that Mr. Smith collected it and paid part of that to 
Mrs. Thompson, but I have no recollection of any receipt of any 
of that $30., but I remember that Mr. Smith did get $30. as counsel 
fee, but I have no entry of $30. here, but I have not received, and 
do not recollect of having received it. 

Q. Does your docket show the receipt of any money in that case? 
A. My docket says there was a bill of complaint for divorce 

252 and costs paid by money $14.75. I paid for Notary, Marshal 
costs and Court fee of $10. Motion to show cause filed, and 

Marshal $1. paid by defendant for costs; I had spent $16.76 out 
of my pocket, and I got $20. from the defendant. 

Q. Have you the papers in that case A. I have. 

Q. Will you produce them at the next hearing? A. I will. 

Q. Have you any notes of any alimony having been paid? A. 
Mr. Smith put that down; he attended to the case. 

Q. That was taken care of by the firm? A. I employed Mr. 
Smith to assist me in the matter; it was a small matter; he had a 
very little to do in the office, and I threw this case in his hands and 
others when I could. 

Q. Mr. Lancaster, when did you cease to employ a stenographer? 
A. At the time Mr. Smith came into the office I had a stenogra¬ 
pher and kept one up to November 30th, 1906, and paid him for 
his services; I had always kept a stenographer up to that time. 

Q. Who did the work thereafter? A. After that I did most of 
my work in my own handwriting? My letters I wrote myself, and 
when I wanted any typewriting done I asked Mr. Smith to do it for 
me, and I never dictated anything to him in my life, but he took 
it down on the typewriter when I had anything to do, and if I had 
any considerable work I would take it elsewhere and have it 

253 done, if there was a rush for it. 

Q. Who did your work? A. Mr. Smith assisted me in 
doing the clerical work. 
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Q. Who did the outside work? A. I don’t know who it was; I 
got different parties, but it was not often such was the case. 

Q,. Can you recollect the name of any person who did it? A. I 
cannot recall now who did the work for me. I have a lady who 
does it now in the Corcoran Building. 

Q. Who is your stenographer now? A. My son. 

Q. Now, is it not a fact that practically all of the letters that 
were written from that office from the 1st of September up to the 
time of Mr. Smith’s leaving, were written by Mr. Smith on the 
typewriter? A. No, sir. 

Q. Didn’t you frequently dictate letters to him on the typewriter? 
A. I did. 

Q. Was not that a matter of frequent occurrence? A. I would 
probably have him take a letter for me every day one or more. 

Q. Did you keep a letter book that time? A. I did. 

Q. Did you keep the letters that you wrote in longhand? A. 
Some I did and some I did not. 

Q. Were not some of your letters addressed to the De- 

254 partment? A. They were. 

Q. Didn’t Mr. Smith write those letters? A. He might 
have written them all for me. It was a mere matter of form, and 
on half pages of paper usually. 

Q. Was not every pleading that went out of the office from the 
time the stenographer left until the time Mr. Smith left, written 
by Mr. Smith on the typewriter? A. They were not; I frequently 
and almost invariably wrote every request and finding of fact in the 
fee cases, and that was 90% of the business of my office in my own 
handwriting with pencil on the blotter, and they would be sent to 
the printer and printed and filed, and they were filed either by me, 
or sometime I would request Mr. Smith to take them up to the 
Clerk’s office and file them. In some cases, where I decided not to 
print a brief, where the questions involved were so plain, and the' 
facts were not controverted, I had the brief written on the typewriter 
and filed under the Rule in 6 or 7 copies, and after my clerk left 
I got Mr. Smith to write them out for me, or requested some one 
else to do it. I am not sure who I got to do it besides Mr. Smith. 

Q. In the cases that were filed in the Supreme Court of the Dis¬ 
trict of Columbia, who did the typewriting? —. I am not sure; I 
had only a few cases in the District of Columbia, and in the case of 
Atchison my recollection is that I requested Mr. Smith to copy the 
declaration on the typewriter, and I did the same in the Pyles 

255 case, and one or two other cases—I think that in these cases 
I requested Mr. Smith to copy the declaration on the type¬ 
writer. 

Q. Did you draft the pleadings yourself? A. In the Atchison 
case I drew the major part of the declaration. Mr. Smith took it 
and revised it, and we went over it together, and we made several 
drafts of that declaration before we got it to our satisfaction, and 
finally it was copied by Mr. Smith on the typewriter. 

Q. What about the other cases—did you draw them up? A. 
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they were drawn np by both of us together; I employed him to assist 
me in those cases. 

Q. Will you look at your docket and see where you were employed 
by Mr. George Pepperdine prior to the time Mr. Smith came into 
the office? A. The only record I have of representing and collect¬ 
ing any claim from Mr. George Pepperdine, who was a clerk in the 
United States Courts in Missouri, was in March 4th, 1907, and prior 
to that time I am not sure whether I ever received anv letters from 

t / 

him in reference to his fees as clerk or not, but I am sure that I 
advised Mr. Pepperdine in the circulars that I sent out which I have 
here in evidence, of my success iu the Fennell decision, under which 
the claims that are entered in my docket March 4th, 1907, were 
collected by me under that decision. 

Q. Can you tell with cetrainty, how Mr. Pepperdine came to send 
you business? A. Mv recollection is that he wrote me a letter 

KJ 

through the recommendation of Mr. C. C. Colt, and he was so much 
pleased of my success in behalf of the Court Officers, that 

256 he would recommend every Court officer in the District to 
send his claim for collection and did so in the case for per 

diems under the Fennell decision. 

Q. Did Mr. Pepperdine address you personally? A. I think he 
did, sir. 

Q. Are you sure of that? A. The letters on file will show. 

Q,. Is it not a fact that the first letter from Mr. Pepperdine was 
addressed to the firm of Lancaster & Smith? A. I don’t know; I 
have not the letters here. 

Q. Have you produced all the letters you have? A. I will. 

Q. I call your attention to a letter of January 7th, 1907, being a 
part of Exhibit G. H. J. 27, and ask you how that letter is ad¬ 
dressed? A. This letter was addressed to Lancaster & Smith at 
No. 1419 G Street.. 

Q. Now, refreshing your recollection by an examination of that 
letter, to whom was that business sent in the first instance? A. It 
was sent to me. 

Q. And you were addressed under the firm name of Lancaster & 
Smith? A. Yes, because he was a fee officer, and he got circulars 

with mv reference to that case, and he never knew Mr. Smith had 

«*■ 

any connection with the fee accounts. He never collected any fees 
for these Court officers. 

Q. Had you not been sending him copies of your an- 

257 nouncement along with the other Court officers? A. He did, 
but he did not state anything, but stated that he was from 

Porto Pico and had knowledge of the Spanish language, and he had 
nothing to do with fee officers, and this man had been getting cir¬ 
culars from me for twenty years. 

Q. Was not the circular announcement of the partnership firm of 
Lancaster & Smith, sent to all these Court Officers? A. It was. 

Q.. And were not circulars announcing the decision of this Court 
in this case sent out—the decision in the Owen case? A. Possibly 
it was. 
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Q. And was not that sent out under the firm name of Lancaster 
& Smith? A. It was—it was my universal practice since 1894, up 
to the present time, to advise the clerk officers and criers if it was a 
crier case, or United States Commissioner, advising them to send 
their cases to me, and in almost every case I received their claims, 
and in the Finnell case which I won in the Court of Claims and 
also in the Supreme Court of the United States, and advised them 
of my success. 

Q. Now, Mr. Lancaster, was there any circular sent out of your 
office between the 20th day of March, 1905, and the 18th day of 
April, 1908, in any other name than in the name of Lancaster & 
Smith? A. I don’t recollect that any circular was sent out other 
than Lancaster & Smith. That is, during the time Mr. Smith was 
with me. 

Q. Now, were not those circulars sent out expressly for the 

258 purpose of soliciting business in those matters? A. It was . 
not sent out to solicit the business of those officers, because 

I was well known to those people, and they knew me, and I had 
been attorney for them in those cases for years, and I did not con¬ 
sider that putting Mr. Smith’s name on that circular would have 
any effect one way or the other with my clients, as I could have 
sent them out without Mr. Smith’s name, and the result would have 
been just the same, if not better. 

Q. Why did you have Mr. Smith’s name on them? A. I told 
Mr. Smith from the time we first started that I would be willing to 
put his name on, and he has taken advantage of it, and I regret 
that I did, because I did not think he would take advantage af it. 

Q. So that you put Mr. Smith’s name in association with your 
name on circulars which were addressed to your own clients solicit¬ 
ing a continuation of that business? A. Yes, sir; I sent these cir¬ 
culars out to my clients, and they knew that I had been attorney in 
those fee cases and had been for twenty years, and Mr. Smith’s 
name on the circular was of no use to me. 

Q. And vet you sent out a circular announcing the fact to your 
friends that you and Mr. Smith had been successful in those cases? 
A. I wanted him to share some of the credit due me. I did not 
want to take it all. I wanted to help him along, and I did that on 
my own generosity. 

Q. You were perfectly willing to have Mr. Smith as your 

259 associate if you could reap the benefit of it? A. I was per¬ 
fectly willing to have him as long as he would bring business 

into the office and assist me in certain cases. I did not drive him 
out of my office, and I treated him as well as I could do so. Up 
to the present time I am a loser financially, and before he came in 
my office I made three and four times as much as I did with him 
there out of the same class of business. 


Q. I believe that in the estate of Ford, which is entered into 
your books which you produced in evidence, you received a fee of 
$1084., which you were afterwards compelled to return to the pov- 
ernment? A. I returned it to the government on my own volition. 
Q. In that case the government took the position that the letters 
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of administration had been gotten by fraudulent means, did they 
not? A. I decline to answer such a matter now. 

Q. Why did you return it. A. That is dated November 5th, 1900. 

Mr. Gordon: I object- to that question, as it has nothing to do 
with the case at all—it throws no light on this case at all. 

Q. I ask you, Mr. Lancaster; if in that case there were not cer¬ 
tain letters of administration obtained on the estate of a man by 
the name of one Ford in Alexandria County filed by John T. 
Du wee.", your former associate, by a certain claim against the United 
States, which was collected by you and for which you received, as a 
fee, the sum of $1087.02, being one half of the amount of 

260 the claim, and which amount you were afterwards compelled 
by the United States to refund on the ground that the entire 

procedure for the administration of this estate had been a fraudu¬ 
lent scheme? 

Mr. Gordon : The question is objected to as not responsive in the 
slightest degree to anything brought out in the direct examination, 
and throws no light on the issue, and is a very improper question to 
be asked by counsel in the opinion of counsel for the defendant. 

A. I decline to answer that as not having any connection with the 
matters in my office when Mr. Smith was there. 

—. And, as a result of that case, were not charges preferred against 
you in the Treasury Department looking to your subsequent disbar¬ 
ment? A. I decline to answer that question. 

Q. Who prepared your answer in this case? A. My lawyer. 

Q. Who prepared the facts upon which that answer is based? A. 
I did. 

Q. Who swore to it? A. I did. 

Q. Are the averments in that answer true? A. They are to the 
best of my recollection and belief. 

Note.— Adjourned to meet subject to agreement at the same place. 

GUY II. JOHNSON, 
Examiner in Chancery. 

261 Washington, D. C., March 15, 1909, 

Monday, at 2 o’clock p. m. 

Met, pursuant to agreement, at the offices of Guy II. Johnson, 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, Wash¬ 
ington, District of Columbia, on the date above indicated, to continue 
the taking of testimony on behalf of the defendant. 

O t 

Present: 

Diehard L. Ford, Esq., Counsel for the complainant, and 
J. Holds worth Gordon, Esq., Counsel for the defendant. 
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Whereupon Charles C. Lancaster, having been duly sworn ac¬ 
cording to law, was recalled and testified as follows: 

Further cross-examination. 

By Mr. Ford: 

Q. Mr. Lancaster, did I understand you to say that, on your direct 
examination, you did not know anything of the correspondence be¬ 
tween Mr. Smith and Rosario Milbourne? A. I have no recollection 
of the correspondence that took place with Rosario B. Melbourne, 
as the matter was conducted entirely by Mr. Smith, but he talked to 
me about the details, about getting up the testimony, and pre- 

262 paring the petition, and I am thoroughly familiar with the 
method of presenting those cases to the State Department, 

and I am not prepared to say that I saw even the letters. 

Q. On your direct examination, did not you testify as follows: “I 
never saw any of the correspondence between this woman and Mr. 
Smith, and I do not know whether he received $200 or more.” A. 
That is true in a measure, as far as my recollection goes. I will 
state that that was a case that he had gotten from Porto Rico and 
San Domingo, by reason of the fact that he had been down in Porto 
Rico, and was acquainted with the parties. 

Q. I will ask you to look at those papers, and state whether or not 
the endorsements on the back of them are not in your handwriting? 

The Witness: Here is a letter dated October. 

Q. Answer my question? 

The Witness: I want to identify the letters. 

Q. Answer my question—I asked you a question which T wish to 
have you answer. A. They appear to be in my handwriting—the 
endorsements on the five letters. 

Q. Have you your letter book with you? A. I have not—I will 
state there that all the mail that came into the office while I was in 
my office, I opened, unless it was a letter marked personal, and that 
I knew was for Mr. Smith, or my clerk, and when I opened my mail 
I generally endorsed on the back of every letter the contents 

263 of the same. 

Q. Then you are mistaken in stating that you had never 
seen the correspondence? 

Mr. Gordon: T object to that sort of question. 

Counsel showed the witness the papers, and held them back and 
would not allow him to state what they were. 

Mr. Ford: I offer these papers in evidence for the purpose of 
showing the endorsements on the back of those letters. 

Q, Do I understand you to say, Mr. Lancaster, that your endorse¬ 
ment on the back of this letter indicates that when the*letter was re¬ 
ceived at the office, you opened it and endorsed it? A. That is my 
recollection. 

Q. Did you read the letter? A. I presume that I did. 

Q. How, I call your attention to this statement: 
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“So I will have to enclose to you $200. in U. S. currency by regis¬ 
ter. Hoping you w T ill receive the same all right.” 

The Witness: What letter was that in? 

Q. In the letter from Rosario B. Melbourn under date of Novem¬ 
ber 9th, 1907. A. Who was it addressed to? 

Q. It was addressed to the law offices of Lancaster & Smith, Wash¬ 
ington, D. C. A. Yes. 

Q. Now, refreshing your recollection by an examination 

264 of the letter, and all the endorsements thereon in your hand¬ 
writing, can you state that you knew that $200. fee was re¬ 
ceived in that case? A. From this letter it appears that Mrs. Mel¬ 
bourn sent to the office $200, but, as the correspondence was carried 
on by Mr. Smith, I have no recollection of cashing the money, or 
receiving it. 

Q.. Will vou turn to vour docket and find the case of Rosario Mel- 

V t J *J 

bourn? A. I have it. 

Q. State whether or not you do not find there in your hand¬ 
writing the receipt of a fee of $200 in the Melbourn case? A. Yes, 
I see that. 

Q. Under what date? A. November 19th, 1907, it was put there. 
That amount was received by Mr. Smith, and I made an entry of it, 
and he paid me one half of the $200, and I made an entry of the 
$200 and the receipt of the fee. 

Q. Now, when was this endorsement made by you on this letter? 
A. Probably upon its receipt at the office. 

Q. Then, when you opened the letter you discovered the presence 
therein of $200 United States currency? A. I don’t recollect any¬ 
thing of that kind. I don’t recollect how the matter came in— 
whether it was a check or money. That amount was received by 
Mr. Smith and I made an entry of it, and he paid me $100 

265 of the $200, and the receipt of the fee. 

Q. Now, when w T as this endorsement made by you on this 
letter? A. Probably upon its receipt at the office. 

Q. Then, when you opened the letter, you discovered the presence 
therein of $200 United States currency? A. I don’t know whether 
it was a check or money. 

Q. Have you your check book with you, Mr. Lancaster? A. I 
have not. 

Q. Will you produce it at the next hearing—I mean the check 
book from which this stub was taken? A. I will. 

Q. Were there any other cases in which Mr. Smith received any 
portion of the fee recovered? A. I testified to others. 

Q. Were there any other cases in which Mr. Smith received any 
portion of the fee recovered other than the Allen case, in wffiich you 
have testified you gave him $50, and other than the Pepperdine and 
Dock LI. Hart cases and the Giesberg case in which you have testified 
you gave him $100, in which he did not receive one half of the fee? 
A. My recollection is that where T paid him, except in the cases you 
have referred to, I generally paid him one half of the fee I received 
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or part of the fee after we had talked the matter over and he agreed 
to take what I offered him. 

Q. In those cases, why was it that you did not deduct from those 
payments his charge of the expenses incurred? A. For the 

266 simple reason that he was doing very little business in the 
office, and getting no cases to speak of, and earning nothing 

except what I put in his way, and I helped him along, and I did 
not ask him to pay any of the expenses, because I did not think he 
was making enough to justify it. 

Q. Why didn’t you deduct one half of the expenses in the par¬ 
ticular cases in which you paid him one half of the fee? A. Simply 
because I was generous to him, and wanted to help him along, and 
I knew, as stated before, that he was not getting any business ex¬ 
cept what I put in his way, and these expenses of the office were 
paid by me, and I did not ask him to share the expenses, as I saw 
he was not making anything much. 

Q. Why was it that you were in the habit of dividing the fees 
in cases in which he assisted you, and did not divide the fees in 
the Pepperdine, Dock II. Hart and Giesberg cases? A. Because he 
and I had done all the work in the other cases, and I felt that I 
paid him liberally in the other cases, and that that $100. would 
be compensation for what had been done, and I offered him $100. 
and he accepted it as such; we never had any agreement as to what 
he should get, and we never had any written agreement about any 
fee that we had in the office, and when a case was finished and I 
collected the money, if he helped me in it I paid him what I 
thought his services were worth, and often very liberally, as I did 
not need the assistance of Mr. Smith, because these were fee 
cases. 

267 Q. Now, take the case of Pepperdine—was not that peti¬ 
tion in that case filed and signed by Lancaster & Smith, as 

attorneys for the claimant? A. Yes, I was attorney of record, and 
attorney on the petition, and the endorsement on the petition was 
in the name of Lancaster & Smith—it was merely a formal matter, 
and I was the attorney in the case, and Mr. Smith knew it, and I 
had a power of attorney, and I swore to the petition, and the draft 
came to me as attorney of record, and I collected it for my client 
as the attorney of record. 

Q. Do you think that is an answer to my question? A. It is a 
little more than an answer to your question. 

Q. Please confine yourself to answering my questions. Were 
not the requests for findings, and the brief, filed and signed by Mr. 
Smith in the name of Lancaster & Smith, attorneys for plaintiff, 
and so endorsed by Mr. Smith? A. They may have been. 

Q. Was not the petition in that case prepared partly by Mr. 
Smith and partly by you? A. The petitions in all those cases were 
prepared by me; all the data was fixed up bv me, and Mr. Smith did 
the filling in of the clerical matters. All these petitions were blank 
petitions. 

Q. Who submitted the Pepperdine case? A. I submitted the 
Pepperdine case. 
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Q. Don’t you know that that case was submitted in the name of 
Lancaster & Smith? A. It was not; I submitted it in open 

268 Court. I took all the evidence, and submitted all the cases 
in open Court. In some cases, the submission paper which 

was a blank filled up by the attorney for either side, showing the 
pleadings in the case up to that time, and signed by the attorney 
for the claimant and attorney for the defendant, and filed in the 
Court. 

Q. Now, will you say that you presented in open Court in the 
Pepperdine case an agreement for submission signed by Mr. Smith 
in the firm name of Lancaster & Smith, attorneys for claimant? A. 
I say that in the Pepperdine case I took the papers into Court, and 
submitted it in open Court. There is not a single case in the fee 
cases that I did not submit. The submission paper may have been 
filled out as I had blanks in my office, as I may have been in a 
hurry about other matters. I frequently had my clerk to do that. 

Q,. So that, if that paper is filled out by Mr. Smith in the name 
of Lancaster & Smith, you filed it in open Court as an official 
paper? A. Yes, I did. 

Q. When was the change made in the arrangement between your¬ 
self and Mr. Smith? 

The Witness: What change do vou refer to? 

Q. The change in the arrangement under which he entered into 
your office? A. The only change that I referred to in my examina¬ 
tion in chief, was about the first part of January, 1906, after the 
nine months of 1905, had expired. 

269 Q. And there was a new agreement entered into by you 
at that time, was there? A. There was. 

Q. I believe I asked vou who drew the answer filed by you in 
this case? A. I think Mr. Gordon did. 

Q, Who furnished the materials under which your answer was 
drafted? A. I guess I furnished the facts. 

Q. And you swore to the answer? A. I did. 

Q. And the matters stated in that answer are true to the best 
of your belief? A. To the best of my knowledge and belief. 

Q. I think I asked you before—does your record show, or do 
you know, when these announcements were sent out. at the time the 
association, as you term it, between you and Mr. Smith was formed— 
to whom were those announcements sent? A. These announce¬ 
ments were sent principally to the Court officers who had been 
clients of mine for many years. They were sent bv Mr. Smith, as 
I understand, to different acquaintances and friends and others that 
he knew around the country. I told him to send them to anybody 
he thought would bring him any business; I sent them out mostly 
to the U. S. Court officers, and probably a few other parties, but 
mostly to those. 

Q. You sent them, you say, to those who had previously been 
clients of yours? A. Yes. sir. 

270 Q. Why did you do that? A. I did that because I 
wanted to let them know that I had associated Mr. Smith in 

my office, and if they came to the office any time they w T ould find 
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him in there, and, besides that, if there was any correspondence that 
took place in my absence, why he would know that he was asso¬ 
ciated there with me, and he was looking after matters in the office 
for me. 

Q. Did you send them any letters to the effect that this associa¬ 
tion was merely a nominal association Mr. Lancaster? A. 1 did not. 

Q. And when this arrangement between you and Mr. Smith was 
consummated, you announced to your clients that a partnership 
had been formed for the purpose of practicing law? A. They 
speak for themselves. 

Q. You have no reason to give why that vas done? A. Yes, I 
had a reason to believe at that time that Mr. Smith would be a de¬ 
sirable associate, and would help me in the office, and bring busi¬ 
ness in, and I did that for the purpose of assisting him. 

Q. Did you think that it would advantage Mr. Smith financially 
to be brought into business relations with your previous clients? A. 
I thought I would let them know who I had associated with me in 
my office, and if they came to Washington or wrote a letter during 
my absence, they would know to whom they were writing. 

271 Q. (Question repeated.) A. I have answered the question. 

Q. Did you think that those clients would take their busi¬ 
ness from you and give it to Mr. Smith? A. I have not the slight¬ 
est idea they would do it. or would have any idea of doing it. 

Q. Would you tell us, Mr. Lancaster, how it would be to the benefit 
of Mr. Smith, that these announcements should be sent out to your 
clients? A. Simply what I have already stated. 

Q. During the time Mr. Smith was in the office, what business 
cards did you use? A. I used my own individual cards that I hail 
prior to Mr. Smith's coming into the office, and T used also cards 
that I had printed in the name of Lancaster & Smith. 

Q. Now, can you name a single person who had any business with 
the office, and who is living in Washington, to whom you gave, dur¬ 
ing the time that Air. Smith was in the office, and subsequent to the 
printing of the stationery of Lancaster <fc Smith—a card with your 
name alone upon it, as attorney at law? A. T have given cards to 
various acquaintances, and people that I have met in Washington 
after Mr. Smith came into my office, and I had a good many cards, 
I suppose several hundred or more, that were printed and kept for 
distribution in my office, and I have one of those cards now that is 
marked Charles C. Lancaster, 1419 G Street, Northwest, Washing¬ 
ton, I). C., which cards T kept in my pocket and delivered to 
different persons as they would meet me, and I offer this 

272 card in evidence. In addition to this card, I had other cards 


which I had been using for fifteen years or more, setting 
forth the various matters in which T was attorney in, my experience 
and stating the cases which I had won in the Court of Claims and in 
the Supreme Court of the United States. These I had in my office, 
and have them yet, and I keep them in my pocket, and sometimes 
send them out by mail, and it was a matter that I paid very little 
attention to whether I delivered a card with mv name on it, or 
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whether it was the name of Lancaster & Smith, after I put out these 
new cards after Smith came into the office. 

Q. Now, did you have any cards printed between the 20th of 
March, 1905, and the 18th of April 1908, other than the cards with 
the firm name of Lancaster & Smith on it? A. I don’t recollect 
that I did, for the reason that I had a great deal of cards printed 
when Mr. Smith came in to send out with the circulars, and those 
left over I kept in my desk and handed them to persons. 

Q- It is a fact, Mr. Lancaster, the business cards that were used 
subsequent to the 20th of March 1905, with the cards with the fir m 
name of Lancaster & Smith on them? A. Sometimes, and some¬ 
times with my name on it. 

Q- Do you recollect any client of the office to whom you gave one 
of these cards with your name on it alone? A. I cannot recollect 
any name of a person to whom I gave a card, or very much about 
that. It was a matter that I did not tax my memory with, 
273 but in sending out the cards we sent them in letters. 

Q. Did you use any stationery, letter heads, and envelopes, 
subsequent to the time Mr. Smith entered the office, and after the 
stationery with the firm name printed on it was printed, other than 
the stationery of the firm? A. I did; when Mr. Smith came into 
the office I had a good, deal of stationery in my own name which 
I used, from time to time, and I have some of * it- left in my office 
now. 


Q. Can you give us the names of those parties to whom you wrote 
letters? A. To different partie s in business. I don’t recollect any 
particular person at this time, but I used the stationery up as I 
required it. 

Q. What was the necessity of ordering a new supply of stationery 
with the name of Lancaster & Smith in "the early part of 1908? A. 
Simply because the stationery had run out, and we talked it over, 
and we decided that it would be well to get some more stationery 
of that kind, and T ordered it from my printer and paid for it myself 
out of mv own funds. 

Q. Did you think at. that time that the same conditions that you 
say obtained in 1905, when the first stationery was printed, would 
still obtain, or that the continuation of the firm of Lancaster & 
Smith would still be maintained? A. I did. 


Q. There never was any change in your stationery? A. I used 
as I stated, stationery of my own which was in my office when 
274 Mr. Smith came in and used the stationery that I afterwards 
had printed by associating the name of Mr. Smith on my 
letter heads and work. 


Q. Do you know how frequently you had stationery printed? A. 
Not very often, because I would get a good supply in when I ordered 
it, and it would last sometime. 

Q. You liad none printed in your own name between the dates 
I mentioned, did you? A. I am not quite sure about that—I may 
have. 

Q. What is your best recollection on that subject? A. My 
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recollection is that I may have, but I am not positive about it. I 
paid very little attention to it, because I did not regard it as material 
in my business. 

Q.. It was not at all material in your business, that you used the 
stationery of Lancaster & Smith, although there was no such thing 
as a firm of Lancaster & Smith? Is that what I understand? A. 
Not the slightest in the world. I could have left off Mr. Smith’s 
name from the beginning of our relations and never have been a 
dollar out, and no doubt a good deal better off, because what I paid 
him and his name on my paper has not brought me a single dollar, 
except the three cases that I can recall, and that new business only 
amounted to about $150. Since he lias been with me I cannot 
recollect anv business at all that came into mv office in addition to 

t t 

what I had secured as a practitioner for many years. 

Q. On the date of January 2nd, 1900, I find a bill from the 
Law Reporter Printing Company to Messrs. Lancaster & 
275 Smith, to printing 200 manuscript covers. Do you recall 
giving that order? A. I recollect giving that order, and I 
paid for it out of my own pocket. 

Q. Now, Mr. Lancaster, under date of January 20th, 1900, I see 
an item on the bill of T. R. Mitchell against the firm of Lancaster 
& Smith for printing 200 circulars—do you know what those cir¬ 
culars were? A. I cannot recall at the present time from this bill 
exactly the character of those circulars. 1 think they were probably 
the blank circulars we got at that time. 

Q. When was the Owen case decided—do you remember? A. 
The Owen case was decided in February 1900. 

Q. Are you sure that it was not decided just prior to that time? 
A. I think it was decided in February sometime. 

Q. Have you any records there that will enable you to fix the 
date? A. I find from my record that a final judgment was entered 
on January 29th, 1900. A transcript of judgment was filed Feb¬ 


ruary 12, 1900. 

Q. When the Owen case was determined, did you send out cir¬ 
culars to Court officers and others announcing the result of that 
suit? A. I think I did. 

Q. Were those circulars sent, out with the name of Lancaster & 
Smith, or the name of Charles C. Lancaster, on them? A. 
276 They were sent out as Lancaster & Smith, but signed by me 
individually. 

Q,. Have you a copy of that circular? A. I may have. I think 
they were all sent out. 

Q. You have not produced a copy of it here, have you? A. No. 
Every circular that I sent out under the heading of Lancaster & 
Smith, was signed by Charles C. Lancaster, attorney for claimant. 

Q. Was not it your habit to send out circulars with the printed 
name of Lancaster & Smith on them? A. No, sir, I a-lwavs found 
it better to send out circulars with my handwriting on them written 
in mv own hand. 

Q. Examine this paper, and see if you recognize that as a bill 




HERBERT E. SMITH VS. CHARLES C. LANCASTER. 


139 


which was rendered to you by T. R. Mitchell, the printer? A. This 
is a bill of February 1st, 1908 from T. R. Mitchell, printer, for 
printing work from April 29th, 1907, to December 26th, 1908, and 
it was paid for by me. 

Q. How do you account for the fact, that the first correspondence 
that you ever had with George Pepperdine, or the first letter ever 
received from him, was addressed to the firm of Lancaster & Smith? 
A. Mv recollection is that Mr. C. C. Colt, clerk of the Court at 
Jefferson City, Missouri, wrote me that he had advised Mr. Pepper¬ 
dine— 

Mr. Ford: I object to the witness stating the contents of any 
letter. 

Witness (continuing) : And Mr. Pepperdine wrote to me in 
the name of Lancaster & Smith about a case that he had simi- 

277 lar to Mr. Marvin’s and I carried on the correspondence with 
him, and all the correspondence is signed by me in my own 

handwriting and there never were any letters written to George 
Pepperdine signed in the name of Lancaster & Smith. 

Q. But the first letter received was addressed to the firm of Lan¬ 
caster & Smith? A. There isii letter here of January 7th, 1907, 
which appears to be the first letter, and that is addressed to Lancaster 
& Smith. All the other letters are addressed to Charles C. Lancaster, 
Attorney at Law, Washington, 1). C., in reference to this particu¬ 
lar claim, and I corresponded with him, and all the letters are signed 
by me as attorney. 

Q. So that, you appropriated as your own case, to the exclusion 
of Mr. Smith, a case that came into the office addressed to the firm 
of Lancaster & Smith? A. I did not, and in all the fee cases that 
came to mv office some were addressed to Lancaster & Smith and 

Kj 

some were addressed to me, but in all correspondence I signed my 
name to them, and Mr. Smith’s name was never signed by me, or by 
him, to any of the correspondence in those cases according to my 
recollection. 

Q. Did you reply to the letter addressed to Lancaster & Smith, 
advising the writer that Mr. Smith had no interest in the business? 
A. I did not, because 1 did not deem it necessary. 

(). You sav vou did not do that, although vou sav the business 
was addressed in the first instance to the firm of Lancaster 

278 & Smith? A. Nominally it was addressed that way. 

Q. Now, recurring again, Mr. Lancaster—you promised 
I believe to look up the papers in the Martin case? A. I will. 

Q. Now, in this Stanley W. Martin case No. 26,577. in the Court 
of Claims, I find that the request for the findings of fact, and the 
reply brief of the claimant, were signed in print Lancaster & Smith— 
that is correct, is it not? A. Yes, sir. 

Q. That was a case that was in your office before Mr. Smith came 
in, was it not? A. It was, and the printing of the name of Lan¬ 
caster & Smith, on the request for the findings of fact, was a formal 
matter, and I had the brief and request for findings of fact printed 
and I paid for them. 
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Q. Do you recall whether you filed any suits in the Court of 
Claims between March 20th and May 1st, 1905? A. I cannot re¬ 
call now, unless T look over my docket. 

Q. Now, Mr. Lancaster, why was it that in the cases that were 
already pending in the Court of Claims when Mr. Smith came into 
the office, he appeared in those cases as of counsel, while cases that 
were thereafter filed they were filed in the name of Lancaster & 
Smith? A. Simply because, when the petitions that I had in the 
name of Charles C. Lancaster ran out, as l stated in my examina¬ 
tion in chief, we had some petitions printed and at that time I had 
the name of Lancaster & Smith printed on the petitions, 

279 and that was sometime in the latter part of 1906, or 1907. 
I would state further that in the first case niv recollection is 

t' 

that Mr. Smith was associated with me in the Court of Claims was 
the Owen case, and the George Q. Allen case, and in those cases lie 
appeared as counsel. 

Q. Doth of those cases were pending in your office at the time 
he came into the office, were they not? A. They were suits that 
were pending in the Court of Claims, and in other cases he also 
appeared as of counsel, and afterwards in cases that T brought in 
the Court of Claims, that had been pending before he came in, and 
were brought afterwards, the printed findings and brief and requests 
for findings, were in name of Lancaster and Smith, but he was not 
attorney in the cases, had no power of attorney in any of them, 
and never swore to any of the petitions. 

Q. As a matter of fact, in every case that was in your office during 
the time that Mr. Smith was there, the powers of attorney were in 
your name, was it not? A. Always—the same power of attorney 
that T had been using for 15 years. I continued in those fee cases. 

Q. There was no difference in that particular between the year 
1905. and the Years 1906, 1907, and 1908, was there? A. Not at 
all. 

Q. Tn the cases in which Mr. Smith received one half of the 
fee. the power of attorney was still in your name? A. Tt. was. 

Q. Are you familiar with the practice of the Treasury Department 
in the matter of those powers of attorney? A. T am. 

280 Q. Ts it not customary that, although a firm of lawyers 
may represent a given claimant—that the power of attorney 

should be taken in the name of one lawyer? A. Not necessarily— 
as far as mv knowledge goes the power of attorney is filed in the 
name of the firm, or in the name of the individual attorney. The 
draft is sent to the firm, or the individual attorney having the power 
of attorney, and in the transcript of judgment it is the same way. 

Q. Ts not it a fact that if the power of attorney is taken in the 
name of the firm, it would have to be in the name of all the members 
of the firm? A. Tt would have to be in the name of the firm—- 
whether in the name of all the members, or not, T am not sure. 


O. Assuming that there had been a partnership between your¬ 
self and Judge Dewees for example, and a power of attorney had 
been given to that partnership to represent a given claimant, would 
not that power of attorney have been taken in the name of one 
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member of the partnership, or in the names of both members of the 
partnership? A. If the claim was a partnership claim of Dewees and 
myself, in which we were jointly interested in the prosecution of 
the case, the power of attorney should be made out in the name of 
all, or both parties, and filed. If the claim was a claim of either 
one, and he was simply associated with me, the power of attorney 
would be in the name of the person who originally secured the 
claim. Very frequently clients place claims and business matters 
in the hands of an attorney, because they have had business 
281 relations with him sometime past, or they have been recom¬ 
mended favorably to them, and he could associate with him 
some other attorney to help him in the prosecution of the case either 
before the Department, or the Court of Claims, but the power of 
attorney can be made out just according to the arrangement of the 
counsel and client. 

Q. That would be the case of a firm still, might it not—the power 
of attorney could be given to one member of the firm? A. If the 
client desired it. In my cases, I had the clients and had represented 
those Court officers over 15 years—all of them knew me personally, 
and all powers of attorney were given to me. 

Q. Mr. Smith never interposed any objection to that? A. He 
had nothing to do with that at all, and of course did not interpose 
any objection. 

Q. When you replied to the letter of George Pepperdine, did you 
enclose to him a power of attornev? A. My recollection is that 1 
did. 

Q. And you signed your own signature as attorney, didn’t you? 
A. Yes, sir; T did. Those claimants came to me, and had been 
clients of mine for many years, and these correspondence was in my 
office and it was open to Mr. Smith’s inspection, and there was no 
concealment of them. 


Note.— Adjourned to meet on Tuesday, March 16th, 1909, at 3 
o’clock P. M. at the same place. 

GUY IT. JOHNSON, 
Examiner in Chancery. 
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Washington, D. C., Mar. 16, 1909. 

Friday, at 3 o’clock p. m. 


Met, pursuant to adjournment, at the offices of Guy IT. Johnson, 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, Wash¬ 
ington, D. C., on the date above indicated, to continue the taking of 
testimony on behalf of the defendants. 


Present: 

Richard L. Ford, Esq., Counsel for complainant; 

J. IToldsworth Gordon, Esq., Counsel for defendant. 
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CHARLES C. LANCASTER. 


Whereupon Charles C. Lancaster, having been first duly sworn 
according to law, was recalled and examined as follows: 

Further cross-examination. 

By Mr. Ford : 

Q. What was the original agreement between you and Mr. Smith ? 
A. When Mr. Smith came into my office about March, 1905, w 7 e 
had no agreement either in writing or orally. Mr. Smith came 
into my office in accordance with a prior conversation, and some 
correspondence we had, as an associate, and took my front office ad¬ 
joining my library, we having had no agreement in writing then, 
or at any time afterwards. 

‘283 Q. That is the correspondence that has been produced and 
offered in evidence? A. It is. 

Q. When did you have any agreement? A. The only talk we 
had about any fees of the offi(ce was sometime after he was in my 
office, about, for instance, 1 think, the latter part of March, or the 
1st of April, when he stated to me that he did not think he would 
be able to get any cases from Porto Rico, or Cuba, or San Domingo, 
or the Philippine Islands, and so forth, which he had expected to 
get. lie stated that if I would agree to it, if I would give him part 
of my office, and, as prior to that time I had consented to have 
some stationery printed with his name associated with mine as 
Lancaster & Smith, and I had decided to send out some cards to 
my clients, and he agreed to send them to his friends which would 
be a]) additional expense to my office, and he asked me if I would 
not be willing until the 1st of January, 1906—if I would not be 
willing to give him part of the fees in my office, and he would be 
willing to pay half of the expenses of the office up to that time, 
and 1, knowing the fact, that it would take sometime for him to 
get up these cases, as I did not know when he would get them, or 
what he would get, and to help him along, I agreed to share with 
him fees that came into my office after he came in up to the 31st 
day of December, 1905; that arrangement was kept by me, and I 
kept a separate memorandum in my book, in a separate book, in the 
office, and as I received the fees from my clients, I entered 
284 it down both on my own private book, and upon that book, 
and also the expenses, and at the end of each month after 
that I reported to him how much I had taken in, and what the 
expenses were, and, if there was any excess over expenses, I paid it 
to him his part, and if there was any excess over fees and earnings, 
lie paid his part, 

Q. Now, when was that arrangement made? A. It was made 
sometime about the latter part of March, or 1st of April—he came 
in sometime about the middle of March when he came into the 
office, and I turned over my room to him, and he brought his desk 
in and started in in the business. 

Q. At that time, had these circulars that have been offered in 
evidence announcing the formation of the partnership between you 
and Mr. Smith, been sent to your clients, and the other Court 
officers? A. I don’t know whether they had been gotten out at 
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that time or not. It was along between that time and April that 
1 got those out; I am not quite sure about the exact date. 

Q. I)o you remember the date of that circular? A. I have a 
copy of it—that circular was dated March 20th, 1905, I think. 

—. That circular was dated March 20th, 1905, was it not? 
(Handing witness Exhibit No. 12.) A.* This circular is dated 

March 20th, 1905; this was shortly after he came into the office, 
lie came in the middle of the month, somewhere along there, and 
I got out this little notice called an “announcement.” 

Q. So that, for the remainder of the year 1905, there was 

285 an agreement between you and Mr. Smith for a division of 
all the fees that came into the office? A. After he came in— 

that is, after he came into the office. Of course, any business, or 
cases, I had on hand prior to his coming into the office, which I had 
attended to—that was not to go into this arrangement—it was only 
the business that came into the office after he entered it—these fee 
accounts or other miscellaneous business. 

Q. That on all business coining into the office, between March 
20th, 1905, and December 31st, 1905, there was an agreement be¬ 
tween you and Mr. Smith for a division of the fees after deducting 
the expenses of the office? A. There was a tentative agreement of 
that kind. 

Q. "Well, was there not a real agreement? A. Well, it was an 
understanding that I would do that, and I did it as far as my recol¬ 
lection goes. 

Q. As a matter of fact, during that year there were no fees to be 
divided, was there? A. There were. 

Q. Plow much? A. According to my record the fees collected 
from March to December 31st, 1905, was $767.78, that came into my 
office for work after Mr. Smith associated himself with me, and I 
paid him one-half of that amount, amounting to $383.89. 

Q. When you say you paid it to him, don’t you mean that you 
paid it on account of the running expenses of the office? A. I paid 
it to him in each month; as each month would pass, there was 
a balance struck for each month, and I paid him what was 

286 due him, if anything, and if there were any expenses over 
and above the earnings we divided that and each one of us 

stood for one half of it. 

Q, Will you look at your records, and tell us what the expenses 
were you paid for Mr. Smith during the year 1905? A. In Ex¬ 
hibit No. 14, cash and expenses docket, Lancaster & Smith, there 
are entries there from March 31st, to December 31st, 1905, and 
each month the entries of receipts are put down and the expenses. 

Q. Now, will you kindly state what payments that exhibit shows, 
were made by you to Mr. Smith during the year, 1905? A. During 
the year, 1905, all the earnings on this book were divided and Mr. 
Smith got his half. 

Q. When you refer to earnings—do you mean earnings over and 
above the expenses? A. I mean gross earnings of the office, not 
deducting any of the expenses. They were entered, and expenses 
were also entered, and a balance struck for each month. 
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Q. Who paid the expenses-of the office? A. I paid them all by 
my check and cash money from my pocket. Every item on this 
book of expenses were paid by me, and I put it down here, and 
Mr. Smith was familiar with these, because he saw the book when¬ 
ever he wanted to, and at the end of each month I showed him what 
we had taken in at the end of that month, and where the entries 
were and llie vouchers, and where there was a balance due I paid 
him. For instance, take the month of June, there was a 

287 balance there of $22. over and above expenses. 

Q. Will you show us any check, or other record, you have 
for making that payment? A. Those payments were made where 
there was a balance due him—they were made in cash, and no check 
was given as the balance was small. 

Q. Did you take a receipt? A. I did not take any receipt—I 
never took any receipt for any payment, nor did he from me. 

Q. None of those payments were made by check? A. None by 
check. 

Q. Don’t you know, that at that time, or during that year, 1905, 
the receipts of the office were just about sufficient to pay the ex¬ 
penses of the office? A. That might be, but I did not know at that 
time what the figure would be for that period—no lawyer can tell 
from month to month—tliev arc sometimes more and sometimes 

t 

less. 

Q, Do you mean to say that you made any payment to Mr. 
Smith during the year 1905? A. 1 say I made a payment to Mr. 
Smith in every case where there was a balance, as shown by this 
book—to Air. Smith; we settled each month’s account at the close 
of each month. 

Q. Did you make any record of such payments on your cash 
book? A. Each month is balanced on that record. 

(). Did von make anv entrv of the pavments that vou made 
to Mr. Smith on your individual cash book? A. I did not, 

288 because the book there shows for itself. 

Q. Now, have you stated the full details of the agreement 
that was made by you and Mr. Smith in the latter part of March, 
or the 1st part of April, 1905, the first- agreement, that was made 
between you? A. I have stated in my direct examination, and in 
answer to your question, as nearly as I can remember the exact 
details, the truthful details of the understanding and agreement 
we had. 

Q. Tf there are any other details in that agreement that you 
have not stated in your response to my questions on cross examina¬ 
tion, I want you to state them now without any reference whatever 
to your direct examination. A. T have stated practically all that 
transpired between us at that time. 

Q. There are no other details of the original agreement between 
you and Mr. Smith other than you have detailed on cross examina¬ 
tion? A. None but what I have stated. The only inducement for 
my doing this with Mr. Smith was his request in view of the fact 
that he had come, into my office a stranger here in town, and ex¬ 
pected to get the business that he had been assured, and which he 
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assured me he could get from these different localities that I have 
heretofore mentioned, and in order to help him along he asked me to 
help him along, and he asked me if I would not be willing to give 
him a share of mv fees from that time to December 31st, when he 
would be able to get in a lot of business, which w T ould enable him to 
pay his expenses and support himself, and he. would have me 

289 to help him in those cases as I was familiar with the law and 
had practiced before the Departments for about twenty years, 

and I gave him a chance to build up a business. I did not know 
at that time what the earnings of my clients would be, or the amount 
of fees, but I acted in good faith. 

Q. As I understand you, the arrangement between you in which 
Mr. Smith came into your office is the arrangement as expressed 
in the conversation of 1904, and the letters that passed between 
you thereafter? A. No, sir; we had no arrangement in 1904, and 
prior to 1905, as to any agreement as to fees. The only under¬ 
standing that w T e had at all prior to 1905, was that I w 7 anted an 
associate—that I wanted some one in the office, that could be of 
assistance to me in case I wanted to leave the office, and go out 
and leave the town, and would probably bring in some business 
which I might be able to assist him in and thereby increase the 
business in my office, and therefore in one letter which has been 
introduced in evidence here, if he would come to Washington 
City we would go in on future business, and mv idea- 

Mr. Ford: I object to any idea which the witness may have. 

The Witness: I had no intention, and no idea, and made no 
promise with Mr. Smith prior to his entering my office, of dividing 
my fees with him, or sharing in any way a partnership—it had 
never entered my head prior to his coming into my office in 1905, 
of his being a partner, and the first idea was that Mr. Smith 

290 was to come there and paddle his own canoe, and I was to 
paddle my own, and he was to come there and take my 

private office and pay me rent for it, the same as Colonel Dewees 
and Judge Dewees, and not until he came into my office, and we 
got to talking about the business that might be conducted by him 
and me, and I wanted to help him as much as I could, and I was 
rather favorably impressed with him personally, and I thought that 
he could be of considerable advantage to me personally and pro¬ 
fessionally, and I agreed to send out this notice, and associate his 
name with mine, instead of leaving him to practice in his own 
name or to have, his name on my paper without being knowm as 
Lancaster & Smith. That arrangement was made, and at that time 
distinctly understood by Mr. Smith from the first when he came 
into my office. After he talked about coming to Washington, I 
remember distinctlv that I took out mv docket and told Mr. Smith 
just exactly what my business was, and explained to him what I had 
made for the past ten or 15 years, and I explained to him that my 
business represented almost exclusively Court matters and Depart¬ 
mental matters, and matters before the local Courts, and I distinctly 
told him that if he came into my office, that he could not expect 
any share of those, fees coming from that source—fee cases, or cases 

10—2235a 
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I had in my office before he came in. I told him that whatever 
business we might get in the future worked up together, I would 
be perfectly willing to help him and assist him, and we would share 
the fees in accordance with the services rendered and what we agreed 
on as being paid to him mutually; he said that was perfectly 
291 satisfactory to him, and there never was any controversy with 
him prior to his entering this suit on the 18th day of April, 


1908. 


Q. When was the arrangement made that you should inform the 
public that a partnership arrangement had been made between you 
and Mr. Smith? A. Soon after he came into my office in 1905. 

Q. How long after? A. Soon after—he never made the sug¬ 
gestion, I made the suggestion; that it might be a good idea that he 
should come into my office and take my adjoining room, and I 
wanted him to be known to the public that I knew in Washington, 
and I suggested that it would be a good idea to state that we had 
formed a partnership; I was a lawyer and I knew that that would 
not affect us in our arrangements as to fees—that it was only a nomi¬ 
nal matter as far as the public was concerned, and I wanted those 
whom I knew to know that he was there with me and in order that 
it might aid him in getting business and creating confidence in peo¬ 
ple who might have business in the office, but there was no partner¬ 
ship between us. 

Q. About the time the arrangement you have detailed whereby it 
was agreed for public purposes that the announcement of the public 
partnership had been made, had the arrangement which you have 
testified to, for a division of the fees in 18-5, been reached? A. No, 
sir; nothing said about that. I suppose we did not talk about that 
until a month afterwards. 

292 Q, Then, as I understand you—the business that you had 
in your office at the time Mr. Smith came into it was excluded 
from any arrangement entered into between you? A. The business 
that I had in my office when Mr. Smith spoke of coming to Wash¬ 
ington, all of my business, fee business and everything else, was to 
be strictly my own—the clients I had in my office, and everything 
else, was to be strictly my own, and everything else, and I distinctly 
told him that any business we would get in the future that arrange¬ 
ment was about. I told him that my business was strictly a fee 
business, and I remember stating to him the cases I had in the Su¬ 
preme Court of the United States, the Wallace case, the Finnell case, 
and the Kurtz case, and I told him that I did not need his assistance 
in those matters, because I considered myself thoroughly versed in 
the laws and in the facts of those cases, and was thoroughly confident 
that I could take care of those matters by myself, and I did not want 
to act in bad faith, and stated to him what he might expect, and he 
understood that as well as I did, and when he came into the office he 
came in under that understanding, and the arrangement made, as I 
stated afterwards, was his suggestion because he did not expect to got 
any busiess in the office for sometime, and I wanted him to assist me 
and he agreed to do that up to 1905. I did not know at that time 
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what my fees would be, and it did not make any difference, but I am 
very sorry that the business did not amount to more. 

Q. Now, the statements you have made Mr. Lancaster, as to the 
information you gave Mr. Smith, was all during the conversation 
that you had in the summer of 1904? A. 1903 and 1904. 

293 I think the first time I met Mr. Smith was in 1903, if I am 
not mistaken. I think I testified to that in my examination 

in chief, but my recollection is that I saw him several times after 
that. In 1904, I •think he was in my office on two or three occa¬ 
sions. 

Q. Are you not mistaken? A. I am not mistaken, because prior 
to his coming to Washington he consulted me about getting some 
one to come down to Porto Picn, and he asked me about two or three 
attorneys, and if I did not think they were good parties to take down 
there. I advised him about those parties, and I recommended one 
party very highly to go down there to Porto Pico, and he stated to 
me that he had considerable practice in Mayaguez, and in San Juan, 
and that he would like to have an associate in one or the other places. 
That he had thought of moving from Mayaguez in the southern part 
of the Island, up to St. Juan, and keeping an office in Mayaguez— 
that was prior to the Fall of 1994. During one of the visits in the 
Summer of 1904, as I stated in my direct examination, and Mr. 
Smith brought his wife on here and came to Washington. If I am 
not mistaken, I entertained them at my house, and his wife then 
was in very delicate health, and he stated to me that on account of 
his wife’s health, that he felt compelled to leave Porto Pico and was 
thinking of coming to the States, but he had not decided where, and 
I suggested to him in a friendly way that it might be a good thing 
for him if he would come and Ideate in Washington, and he said he 
would think it over, and after he left I thought it over, and thought 
he could take my office there which was vacant, as I was pay- 

294 ing $48 a month rent, and it was a little more than I should 
pay, and I was very glad to have some one come in and pay 

part of the expenses, and during that whole time prior to 1905, 
neither Mr. Smith nor myself ever spoke to each other about any 
division of fees and any partnership. 

Q. There was no mention of the partnership between you and Mr. 
Smith in the conversation of 1904? A. Not a bit—not prior to the 
time he came into my office in 1905, and there was none then until 
he asked me to let him have an interest in my office in 1905. 

Q. Don’t you think you were a partnership then? A. No, only 
a special arrangement. 

Q. When Mr. Smith came into the office in March, 1905, you had 
certain business in the office, had you not? A. I was practicing law 
and doing business for persons in different parts of the country. 

Q. Now, did the arrangement which you made with Mr. Smith 
as to a division of fees, contemplate the business that was in your 
office at the time? A. It did not, because I collected fees during 
this time in cases which I had prior to the time Mr. Smith came in, 
and which had nothing to do with him, and which I did not enter 
on that book, and it was perfectly satisfactory to him. 
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Q. There was no different arrangement- during the year 1905? 
A. That understanding continued during the year 1905. 

Q. What arrangement was there with you beginning with 

295 January 1st, 1906? A. After the 1st of January, my recol¬ 
lection is that Mr. Smith found that the earnings of the office 

were not as much as he expected, and the expenses were, if any¬ 
thing, as much or more, and he stated to me that he would not be 
willing to continue that arrangement, and I told him I was not will¬ 
ing to continue it either; that I preferred to collect my own fees, and 
whatever he made he could collect, and that was the understanding 
between us, and I never kept any further book showing the collec¬ 
tions of fees, except I kept a memorandum of expenses which he said 
if he got in the fees from the cases which he hoped to get that he 
would be willing to pay part of the fees toward office rent and ex¬ 
penses in the cases in which he might be interested, and from that 
time on it was the understanding between us that if I employed 
him to assist me in any of my cases, that I would pay him whatever 
we agreed the services were worth, and if he had any cases he wanted 
m,y services in, and wanted to consult me about, he could pay me 
what we would mutuallv agree on, and we continued along until 
1908. 

Q. Have you stated the full details of the arrangements that were 
made between you? A. Probably—the substance of the arrange¬ 
ment after the 1st of January, 1906. 

Q. Now, as a matter of fact, with the exception of the Allen case, 
in which you paid Mr. Smith a fee of $50, and the Pepperdine case, 
the Hart case, the Giesberg case in which you gave him a check of 
$100—the division between you always was in amounts of one half 
to each one of you? A. 1 would state that- 

296 Q. Answer my question? A. 1 don’t propose to have 
counsel tell me liow 1 should answer the question. 

Q. (Question repeated). A. Not altogether—in the cases where 
I employed Air. Smith to assist me, and felt that the work he did 
was of substantial benefit to me, for instance, as in the Owen case, 
and the George Q. Allen case, I paid him one half of wliat 1 got, 
which I thought was very liberal, and generous, for his services 
rendered. There was no agreement between us as to what he should 
get; I had other cases in which I did not employ Air. Smith, and in 
those cases I collected the fee and paid him nothing. I also had 
earnings in the office which he knew about; I was counsel for the 
Pittsburgh and Lake Superior Iron Company, for which I was paid 
a salary, and that of course I kept, and Smith never claimed part 
of that and never made any demand on me, although he knew I 
was attorney for this Company. 

Q. What I mean to as k you is simply this—that in every case in 
which Mr. Smith received part of the fee, excepting the four cases 
I have mentioned, the Pepperdine, the Allen, the Hart and the 
Giesberg cases—the amount he received was one half of the foe 
which had been paid you? A. I am not sure whether I paid him 
half or not; there were small cases in which he assisted me, and I 
am not sure whether I paid him a half or a fourth. In the Allen 
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case I only paid him $50., although he assisted me in the latter 
part of that case, in looking up some authorities and, if I am not 
mistaken, in doing some typewriting, but so far as the argu- 

297 ment of the case in the Supreme Court of the United States 
is concerned, he never appeared there, and he took no part 

in the argument, and I received a $455. fee and paid him $50., 
for the services which he rendered me, which was entirely satis¬ 
factory to him, and in the cases of Pepperdine, Hart, Giesberg, 
Bishop and Somerville, he rendered me no services except to fill 
out some blanks petitions that I had, and I attended to all the pro¬ 
fessional work about these cases, being thoroughly familiar, being 
all fee cases, and when the cases were disposed of I thought I had 
paid him very liberally for his clerical work in the matter and gave 
him a check for $100., and that I did in March 1908, and it was 
accepted by him without protest, and I never received any letter 
from him or anything else, expressing any dissatisfaction with the 
business of my office, nor did he speak to me about any case at all. 

Q. Did you make any record of the payments made to Mr. Smith, 
Mr. Lancaster? A. I did make a record of the payments I made 
Mr. Smith. When I collected a fee I generally put down on my 
docket, the only docket kept in the office so far as I knew. I don’t 
know what Mr. Smith kept. If he kept a docket I did not see it. 
While he was there he had very little business of his own, and 
when I paid him a fee I generally put it down on a memorandum, 
stating what fees I paid him. 

Q. Where did you make these memorandums? A. On my docket 
as well as on my check book, and when I paid him by check the 
check showed what it was for. 

298 Q. Have you the checks with you? A. Yes, the check or 
the stub; of course I do not know what I wrote on the check, 

but I generally put it on the stub. 

Q. You have produced your check book here this afternoon in 
response to my request, have you not? A. I produced a check 
book beginning with November 9th 1907, and running up to the 
present time. My check book prior to that date is at my office, 
and can be produced if necessary. I only brought this one, as it 
was stated by counsel that he only wanted a check book covering this 
period. 

Q. When I first requested you to produce this check book, con¬ 
taining the stubs of the check for $100. given by you to Mr. Smith, 
instead of producing the book, you produced what purported to be 
a copy of the stub, did you not? A. My recollection is that at the 
time of the request to produce, was that counsel wanted me to pro¬ 
duce the check that I paid Mr. Smith $100. with. I produced the 
original jacket, and also a copy, and afterwards, as I understand, 
counsel wanted to see the stub, and on my next hearing, as I recol¬ 
lect, I brought down the check book with the stub, and counsel for 
the complainant wanted to file that stub and I cut it out and gave 
it to him and he filed it. 

Q. Why didn’t you produce the original stub from the check boob 
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in the first instance? A. Simply because it was not asked for, and 
it was filed away with my papers. 

299 Q. You did produce a copy of the. stub, did you not? 
A. As requested. 

Q. Was any request made of you for a copy of the stub? A. That 
was my understanding. 

Q. Was not the notice to produce served on you in writing? A. 
It was not according to my recollection. If any notice was served 
on me, I don’t recollect whether it called for the original check 
book, or the original check. 

Q. Now, Mr. Lancaster, I will ask you the point blank—if you did 
not bring a copy of that stub here instead of the original stub, for 
the reason that the original contains erasures? A. No, sir; I never 
had any intention of any such thing, and it never entered my head. 

Q. The original has erasures on it, has not it? A. Like a good 
many other matters in my office in making entries, the ink fell off 
the pen, and I made clerical errors in making entries, and I had to 
change them. 

Q. When was the erasure on this stub made? A. There was no 
erasure made except as shown bv the stub itself; at the time the 
check was made up at that identical time. I recollect that no change 
was made subsequent, because I had no object, and no motive for it. 
The writing was entered on that, stub on the day the check was 
given, and while it appears a little blurred, it was the correct entry 
at the time the entry took place. 

Q. Can vou examine vour check book, and find any other instance 
of an erasure such as this check bears? A. I have not ex- 

300 amined my check books for the last 15 or 20 years, and I 
am not prepared to say whether I have any erasures on them 

or not. 

Q. Examine the check book you have produced, and see if you 
find anv other stubs containing any other erasure? A. I find in 
check stub of October 22nd, 1908, a correction, where the amount 
is stated, and a pen is run through it, and also where the erasure 
of the figures $70.94, is made and the amount is put above the 
erasure. I do not know exactly why that was done, hut probably 
it was a mistake in entering the item before, the erasure on that 
stub. I also find on March 9th, 1909, a stub written there which 
has been canceled, and marked out, and I am not quite sure now 
why that was done. There was probably a draft drawn to a man 
named Carson or the. Trust Company of North America, and it 
appears that this was canceled, and also to C. C. Rogers, and that 
was struck out, and that was done I think for the reason that I 
intended to pay some taxes, and after I had drawn the check I 
found that I had overlooked some other payments, and I tore, up the 
check and canceled the stub. 

GUY LI. JOHNSON, 

Examiner in Chancery . 
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Thereupon William Walter Scott, a witness of competent age, 
called on behalf of the defendant, being first duly sworn ac- 

301 cording to law, was examined and testified as follows: 

Direct examination. 

By Mr. Gordon: 

Q. Please state your name and occupation? A. William Walter 
Scott; I am a clerk in the office of the Auditor for the State and other 
Departments. 

Q. What is the nature of the business you have to do there? A. 
Well, I have a good many different kinds of work to do; one feature 
of it is the making up of the government’s evidence, or report, 
or making up the replies in cases against the government in the 
Court of Claims. 

Q. You know what are generally denominated fee cases, don’t 
you? A. Yes. 

Q. Do you have that class of cases under you? A. Yes, I have 
that class of cases under me. , 

Q. What does that class of fee cases cover? A. Well, they cover 
fees of United States clerks, and United States Commissioners and 
fee cases of Deputy marshals. 

Q. Do you know Mr. C. C. Lancaster? A. Yes, sir. 

Q. Will you state whether Mr. Lancaster has had much business 
of that kind before you? A. He has. 

Q. For how long a period? A. Ever since I have been in the 
office—that has been about 15 vears. 

V ** 

302 Q, Do you know whether he has any assistants, or asso¬ 
ciates, in conducting that business? I mean, so far as your 

office is concerned in cases which come before you? A. Well, so 
far as his coming to the office in these cases is concerned—whatever 
he has done to push forward those claims—that has always been 
done by himself. 

Q. Personally? A. Personally. 

Q. And that has covered a period of how long? A. About 15 
years. , 

Q. Now, the cases which he has had there—have thev been manv 
or few? A. Many—quite a number. 

I 

Cross examination. 

By Mr. Ford: $ 

Q. Do you know Mr. Herbert E. Smith, Mr. Scott? A. Why, I 
met him once; I don’t think I met him but once. .Mr. Lancaster 
and he came, into the office, and I was introduced to him. 

Q. Who introduced you? A. Mr. Lancaster. 

Q. Do you remember how you were introduced to him? A. 
Well, it has been so long ago, but I understand he was an associate 
of his. 

Q.. You mean by associate, $ partner? A. Well, I understood 
that. 
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Q.. Did Mr. Smith come into your office about these fee 

303 cases, about which you have testified? A. No, sir, I do not 
think he ever did at all. 

Q. You did not have anything to do with the official work of 
filing them, as I understand? Mr. Scott, I understand that it is 
onlv after the cases are filed that your duties begin? A. They are 
put on the mail list and referred to me, and everything kept in the 
office about them I keep myself, and a good many cases I send to the 
comptroller. 

Q. You have to do with cases only in the Court of Claims? A. 

That is the principal work that I do, in which the attorneys are 

needed where the accounts are filed merely for statements. A. I 

have nothing directly to do with them. 

Q. You don’t know whether Mr. Smith took any part in those 

cases, or not? A. No, I don’t know anything about them. 

« 

Note.— By agreement of counsel the Examiner was authorized 
to sign the foregoing deposition. 

GUY H. JOHNSON, 
Examiner in Chancery. 

304 Thereupon William D. Peck, a. witness of competent 
age, called for and on behalf of the defendant, being first 

duly sworn according to law, was examined and testified as follows: 

Direct examination. 

By Mr. Gordon: 

Q. Please state your full name and occupation? A. William D. 
Peck; I am auditing clerk. 

Q. In what Department? A. In the Treasury Department—in 
the office of the Auditor for the. State and other Departments. 

Q. IIow long have you been in that place? A. I went into that 
bureau in the latter part, of October, 1904—on the 25th or 26th of 
October, 1903. 

Q. Do you know Mr. Charles C. Lancaster? A. Yes, sir. 

Q. You are still, I believe., in the same office? A. Yes. 

Q. Do you have before you what are known as “fee cases?” A. 
Fee accounts, yes, sir. 

Q. Please state what you have to do in reference, to these ac¬ 
counts? A. Well, I examine them; the principal ones I handle are 
clerks of courts’ fees, and also some United States Commissioners’ 
accounts, and I go over them and see if they agree with the 

305 fee bills, and then they are added up. 

Q. Where do the accounts which you handle come from? 
A. From the Department of Justice. 

Q. Have you had Mr. Lancaster frequently before you in these 
cases? A. I hardly know what you call frequently; I handle the 
accounts which he handles or represents. 

—. -• A. No, I do not think I ever saw Mr. Smith; I am 

positive I never saw him. 
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Note. —By stipulation of counsel, the Examiner was authorized 
to sign the foregoing deposition. 

GUY H. JOHNSON, 
Examiner in Chancery. 

806 Thereupon William E. Collis, a witness of competent 
age, called for and on behalf of the defendant, and being 
first duly sworn according to law, was examined and testified as 
follows: 

Direct examination. 

By Mr. Gordon : 

Q. State your full name and occupation. A. William E. Collis; 
I am Auditing Clerk. ' 

Q. Are you employed in the same office with Mr. Peck, who has 
just testified in this case? A. Yes, sir, in the same office. 

Q. And you have the same class of cases? A. Well, I have had 
principally the same class of cases, that is, fee accounts of the United 
States Commissioners. 

Q. How long have you been at that work? A. Since about the 
middle of May 1906. 

Q. Prior to that time did you have that class of cases? A. No, 
I did not. 

Q. Do you know Mr. Charles C. Lancaster? A. Yes, sir. 

Q. Have you had Mr. Lancaster before you in reference to any 
of those cases? A. Yes, sir. 

307 Q. You are still in the Department here? A. Yes, sir. 

Q, How frequently do you think Mr. Lancaster has been 

before you? A. Well, before the office perhaps—in regard to those 
accounts—I should say a dozen times in a quarter, the same as Mr. 
Peck stated. 

Q. Did he have, so far as you know, any one to assist him in these 
cases? A. He did not. 

Q.. Were the powers of attorney in his name? A. Yes, sir. 

Q. Were the drafts sent to him as attorney? A. Yes, sir. 

Q. How were the notices sent out when the accounts were stated? 
A. They were sent to Mr. Lancaster in his care. 

Cross-examination. 

By Mr. Ford: 

Q. Do you know Mr. Smith? A. No, sir; I do not. 

Q.. If there was a contest in reference to the items in these par¬ 
ticular accounts, was that determined in your office? A. A contest? 

Q. Yes? A. Well, not usually—no, final settlement was made 
in our office, but that could be appealed from. 

Q. In other words, if an account came into the office, and 

308 all the items were allowed, a draft was drawn for the amount, 
and sent to the party holding the general power of attorney? 

A. In his care, yes. 
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Q. Where were the issues in respect to these items sent? A. After 
the disallowance they could be appealed from our office to the 
Comptroller of the Treasury. 

Q.. Do you know what transpired in the office of the Comptroller 
of the Treasury? A. No, sir. 

handle the accounts which he represents. 

Q. How often do you suppose he comes before you in the course 
of a quarter, say? A. You mean to see me. 

Q.. In reference to these cases? A. In reference to the cases 
which I file he would come in, perhaps, a dozen times—that is 
approximately. 

Q. Well, in these cases in which he came to see you about, did 
any one else come to see you in reference to them about their prose¬ 
cution? A. No, sir. 

Q.. He was alone? A. Yes, sir, he represented the claimants. 

Q.. Do you know who had the powers of attorney relating to these 
cases? A. Yes. 

Q. Who had them? A. Mr. Lancaster. 

Q. When these accounts were settled, to whom were the 

309 notices sent of the fact that they had been settled? A. To 
the attorney of record—in those particular cases to Mr. Lan¬ 
caster. 

Q. To whom did the draft go? A. There are what you call 
general powers of attorney, and special powers of attorney, and 
these cases were under the general powers of attorney, and authorized 
Mr. Lancaster to receive the draft and all the papers. 

Cross-examination. 

By Mr. Ford : 

Q. Do you know Mr. Herbert E. Smith, Mr. Peck? A. No, sir. 

Q. Did you know anybody that was associated with Mr. Lancaster 
at all? 

Q. Suppose the Comptroller of the Treasury sustained it, was 
there any further relief? A. That would be determined by the 
amount involved in the statement to be taken before the Court of 
Claims 

Q. What amount was required to be involved in order to get it 
before the Court of Claims? A. I don’t know the amount; I never 
had occasion to look that up. 

Q. When the cases leave your office when you have stated these 
accounts, do you have anything further to do over the differences 
of the disallowance in it? A. After we state our accounts, we have 
nothing to do with it unless they are overruled by the Comptroller, 
and we get his rulings and allow it under his direction. 

310 Q,. Is it necessary that the case should go to the Comp¬ 
troller, or — it necessary to have it go to the Court of Claims? 

A. It is necessary to have it go to the Comptroller. 

Q. Are you not mistaken about that? A. That is my idea—I 
may be mistaken. 
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Q. So that, your understanding of it is, that wherever there was 
a disallowance by the Auditor, the party, before having the Court 
of Claims pass upon that, must present that matter to the Comp¬ 
troller of the Treasury and have him pass upon it? A. That is the 
usual course I know. 

By Mr. Gordon: 

Q. Were not some of these cases from time to time suspended as 
you call it? A. Yes. 

Q- And that requires explanations from counsel for the claimants? 
A. Yes, sir. 

Q. Did Mr. Lancaster appear before you in any cases for explana¬ 
tions? A. Yes, sir. 

_ Q. You knew of no one else who did that in his particular cases, 
did vou? A. No, sir. 

Mr. Ford: 

Q. You say you never saw Mr. Smith in your office? A. No, sir; 
I don’t know Mr. Smith personally; I have no knowledge of ever 
having seen him in my office. 

311 Q.. Before whom were these accounts filed? A. With the 

filing clerk. 

Q. You had nothing to do with that? A. No, sir. 

Q. It was only after the accounts had been filed, and they were 
stated, that they came to your desk? A. We state them before 
they are filed. 

Q,. To whom do the accounts go when they reach your office? 
A. They first go to the chief, and he sends them to the clerk in 
charge. 

Q. How do they reach the office? A. They are brought there 
by messenger. 

Q. From where? A. From the Department of Justice. 

Q. Do you know how they reach the Department of Justice? A. 
No, sir; I do not. 

Q. Do you mean to say that when an account comes into the 
office, that no record is made of it until after you have passed upon 
the items in it? A. Well, it is recorded by the bookkeeper in the 
office, and he makes a note on his books when received and the- 
stamp it received, and they are sent to our desk. 

Note.— Adjourned to meet at the same place on Friday March 
1909, at 3 o’clock P. M. 


Note.—B y stipulation of counsel the Examiner was authorized 
to sign the foregoing deposition. 

GUY H. JOHNSON, 
Examiner in Chancery . 


312 Washington, D. C., March 19, 1909, at 3 o’clock p. m. 

Met, pursuant to adjournment, at the office of Guy H. Johnson, 
Esq., Columbian Building, No. 416 Fifth St. N. W., on the date 
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above indicated, to continue the taking of testimony on behalf of 
the defendant. 

Present: (Same counsel as before.) 

Whereupon E. C. Rankin, a witness of competent age, called on 
behalf of the defendant, being first duly sworn according to law, 
was examined and testified as follows: 

Direct examination. 

By Mr. Gordon: 

Q.. State your full name? A. E. C. Rankin. 

Q. What is your occupation? I am a Clerk in the Department 
of Justice. 

Q. What are your special duties there? A. Preliminary exam¬ 
ination of claims for the United States Courts officers. 

Q. What do you do after examining the claims? A. I refer 
them to the Auditor’s department; I prepare them for reference. 
Of course I do not refer them personally? 

Q. Do you remember the cases of Van Dyke, Hart and Owen, 
clerks of the United States Courts? A. Yes. 

313 Q. Do you remember who had charge of those cases as 
attorney—can you tell me who has been appearing of rec¬ 
ord in these cases? A. Mr. Lancaster, I have memorandum record 
showing that he is the attorney in those cases; I prepared those ac¬ 
counts for reference. 

Q. How long have you been in charge of those cases? A. I think 
since about August 1906. 

Q. Are you still there in charge of these cases? A. Yes, this 
class of cases. 

Q. Now, when you have examined these accounts, and have 
passed on them, do you notify any person at all? A. I notify the 
claimant. 

Q. ITow do vou notifv him? A. Bv card. 

Q. Do you send the card to the claimant, or do you send it to 
the attorney of record? A. When they have an attorney of record, 
we endeavor to send them to the attorney of record. 

Q. Will you look at these cards, and tell me whether they are the 
cards you sent out? A. They are; this is the form we use. 

Q. Look at these cards and tell us if you sent them out? A. I 
recognize that writing and the official stamp on the corner. 

Q. To whom are they addressed? A. William Van Dyke, Clerk 
U. S. Circuit Court, care C. C. Lancaster, Attorney, Corcoran Build¬ 
ing, City. 

314 Q. That card shows that C. C. Lancaster was attorney so 
far as you know in that case? A. Yes, so far as T know.' 

Q. Look at those four cards and say if you recognize those? A. 
I do. 

Q. You identify those as having also been sent out by you? A. 
Yes, sir. 

Q. To whom are they addressed? A. They are addressed to D. H. 
Hart, Clerk of U. S. Circuit Court, care of C. C. Lancaster, Attorney, 
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Corcoran Building; also the same, William Van Dyke, Esq., Clerk 
United States Circuit Court, care of C. C. Lancaster, Corcoran Build¬ 
ing, City. I sent them out and I identify them as cards sent out 
by me. 

Q. If any other counsel appeared before you in these cases other 
than Mr. Lancaster, you would have known it, would you not? A. 
Why, yes; if anybody else did. 

Q. If there had been any other person attorney of record, the 
cards would have been addressed to them? A. Yes. 

—. Did you ever hear of Herbert E. Smith? A. No, sir; I don’t 
know him by name; I know several Mr. Smiths, but not that par¬ 
ticular one. 

Q. Do you remember whether Mr. Herbert E. Smith ever ap¬ 
peared before you in reference to these cases? A. He did not. 

315 Cross-examination. 

By Mr. Ford: 

Q. When you speak of the attorney of record, you refer to the 
party who held the power of attorney, do you not? A. That is 
my understanding. 

Q. Did you ever hear of the firm of Lancaster & Smith? A. 
Well, 1 don’t know that I ever heard of that, sir. I think I have 
notice- that on the letter heads—letters coming into the office. 

Q,. Letters relating to these particular claims about which you 
have testified? A. Letters accompanying the accounts relating to 
the matter. 

Q. Do you remember how long a time those letter heads were 
issued? A. No, sir; I never took notice of that at all. 

Q. Were they used when you came into the office in 1906? A. 
I don’t remember when I noticed them the first or last time. 

Q. Can you state of vour own knowledge whether it was between 
the month of August 1906, and the 1st of January 1908? A. No, 
sir. 

Q. Can you state of your own knowledge whether you recall any 
letters that came to your office enclosing these accounts between 
August 1906, and the 1st of 1908, where the letter head was 

316 in the name of merely C. C. Lancaster? A. I don’t know 
that I could state that definitelv. 

Note.— By stipulation of counsel the Examiner was authorized 
to sign the witness’ name to the foregoing deposition. 

GUY II. JOHNSON, 

Examiner in Chancery . 
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Thereupon Herbert J. McClure, a witness of competent age, 
called on behalf of the defendant, being first duly sworn according 
to law, was examined and testified as follows: 

Direct examination. 

By Mr. Gordon : 

Q. State your name and occupation? A. Herbert J. McClure. 
I am a clerk in the Department of Justice. 

Q. Are you in the same office with Mr. Rankin? A. Yes, sir. 

Q. Have long have you been there? A. Since 1906 
Q. What class of work do you do? A. Examining clerk of 
United States Court cases. 

Q. How do these accounts come in? A. They come in 

317 quarterly; they are supposed to be rendered quarterly; oc¬ 
casionally they come in semi-annually. 

Q. Does your examination of these cases cover the territory of 
Yew Mexico? A. Yes, sir. 

Q. You know the cases of-and James P. Downs A. I 

remember the cases. 

Q. Do you know who the attorney of record was in those cases? 
A. As far as the records of the Department show, yes. 

Q. Who was the attorney in those cases? A. Mr. C. C. Lan¬ 
caster. 

Q. Look at one of those records here? A. Yes, sir. 

Q. Do you send out notices also? A. Yes, sir. 

Q. Similar to the ones Mr. Rankin has identified? A. Yes, sir. 
Q. To whom are those cases sent? A. They are sent to the at¬ 
torney filing the power of attorney. 

Q. "To whom were they sent.—to what attorney? A. To Mr. 
Lancaster. 

Q. How long have you been in charge of accounts of that sort? 
A. Since August 1906. 

Q. Who represented these various accounts other than Mr. Lan¬ 
caster? A. No one to my knowledge. 

318 Q. Do you know Herbert E. Smith? A. No, sir. 

Q. You don’t remember any such person appearing be¬ 
fore you in connection with these cases at all? A. No, sir. 

Cross-examination. 

By Mr. Ford : 

Q. Do you know Mr. Herbert E. Smith? A. No, sir. 

Q. You don’t remember any such person appearing before you 
in connection with those cases at all? A. No, sir. 

Q. You have heard of the name of Lancaster & Smith? A. I only 
know them as attorneys before the departments. 

Q. When you speak of the attorney of record, you mean the 
party who hoids the power of attorney? A. Yes, sir. 

Q. How frequently have you seen letters bearing the names of 
Lancaster & Smith? ’ A. In some of the accounts I had before me 
in the Department. 
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Q. All letters of those cases bore the name of Lancaster & Smith? 
A. As far as I remember. 

By Mr. Gordon : 

Q, Do you know how they were signed? A. They were signed 
; ‘C. C. Lancaster”, attorney for claimant. 

319 Mr. Gordon : I offer these cards in evidence and ask that 
they be marked. 

Mr. Ford: Objected to on the ground that they are immaterial. 
Note. —Put in evidence and marked G. H. .J. No. 100. 

Adjourned to meet on Tuesday, March 30th, 1909, at 3 o’clock 
P. M., at the same place. 

Note. —The foregoing deposition was signed by the Examiner 
by stipulation of counsel. 

GUY H. JOHNSON, 
Examiner in Chancery . 

Thereupon Charles M. Foree, called on behalf of the defendant, 
being first duly sworn according to law, was examined and testified 
as follows: 


Direct examination. 

Bv Mr. Gordon : 

tj 

Q. Judge, please state your name and occupation? A. Charles M. 
Foree; 1 am Chief Clerk in the office of the Comptroller of the 
Treasury. 

Q. How long have you been there, may I ask? A. I have been 
there as chief clerk since 1894. 

Q. Have you before you a class of cases known as fee 
3*20 cases? A. Well, we have a good many cases that involve 
the question of fees which come to us on appeal from the 
various officers of the governnfent; these officers settle the accounts 
in the first instance and these cases come before us on appeal. 

Q. Do you know Mr. Charles C. Lancaster? A. Yes, sir; very 
well. 

Q. During the last few years, have you had any cases before you 
in which Mr. Lancaster was interested? A. Yes, several. I don’t 
know whether I could call them to mind now, but he has had 
United States Commissioner cases and clerks of Court eases before 
me. 

Q. What was his duty in those cases which you sav he had before 
you? A. Like any other attorney; he presented his facts and also 
gave his reasons, in writing, why he complained of the Auditor’s 
action in not allowing the claims. 

Q. Those cases came before you on appeals from the findings of 
the Auditor? A. Yes. 

Q. Does Mr. Lancaster come before you frequently? A. Yes, 
sir; he comes before me very frequently. 

Q. In the business that, he transacted before vou, did he have 

<u / 
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any associate? A. None that I remember—nobody but lie appeared 
before me that I remember. 

Q. Well, now when drafts were issued in those various 

321 eases, to whom did they go? A. Why, I sent them in the 
name of the Comptroller of the Treasury—the warrants. 

Q. To whom did they go? A. They are sent in the name of the 
attorney, and after I countersign them they go down into the Treas¬ 
urer’s office. 

Q. Have you had any of these drafts sent in the name of Mr. 
C. C. Lancaster? A. Yes, frequently. 

Cross-examination. 

Bv Mr. Ford: 

I* 

Q. They are always sent in the care of the party holding the 
power of attorney—I refer to the drafts sent to the parties entitled 
to them? A. Yes. 

Q. You see that that is done—give directions as to in whose care 
they shall be sent? A. That is done in the Auditor’s office; they 
have the power of attorney on file there; they give him the Lost 
Office address of the attorney of record, with a statement to the 
effect that the power of attorney is filed, and then they send the 
draft to the attorney of record. 

Q. Do you know Mr. Herbert E. Smith? A. I was introduced 
to him. 

Q. By whom? A. I don’t know. 

Q. What language did he use? A. He brought him into 

322 my office and introduced him to me. 

Q. Did Mr. Smith appear in these cases with Mr. Lan¬ 
caster? A. He did not. 

Q. Did, or did not, Mr. Lancaster introduce him to you as his 
partner? A. I don’t remember whether he introduced him to me 
as bis partner, or associate, or how, or what language he used. 

Q. Do you know whether there was any relationship of a part¬ 
nership subsisting between Mr. Lancaster and Mr. Smith at any 
time? A. I had only an impression. 

Q. What was that impression? 

Mr. Gordon: I object to the witness giving his impression, as 
counsel for the complainant knows it is an improper question. 

A. "Whether it is a partnership, or not, I don’t know. 

Q.. State the impression you have in reference to the matter? 

Mr. Gordon : 1 object to the witness giving his impression—he 
has answered the question that he does not know. 

A. Do you want me to give my impression of the matter? 

Q. Yes. A. The impression that I had was that I thought he 
was a partner, but I do not know, and I do not remember whether 
he introduced him to me as his partner or not. 

Q. Do you know what the basis of that impression is? A. 

323 Just bringing him around, and introducing him to me—- 
that is all. 
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Note. —By stipulation of counsel the Examiner was authorized 
to sign the foregoing deposition in lieu of the witness. 

GUY H. JOHNSON, 
Examiner in Chancery . 

Thereupon Scott W. Swearingen, a witness of competent age, 
called for and on behalf of the defendant, being first duly sworn 
according to law, to testify the truth, the whole truth and nothing 
but the truth, relating to the matters at issue, was examined and 
testified as follows: 

Direct examination. 

By Mr. Gordon: 

1/ 

Q. What is your present occupation? A. I am a clerk in the 
Treasury Department, in the division of Book-keeping and Warrants. 

Q. How long have you been there, may I ask ? A. In the present 
division where I am I have been since January, 1897. 

Q. Do you have anything to do with what are known as fee 

324 eases involving Commissioners’ accounts, coming from the 
Auditor’s office? A. I do. 

Q. Do they come to your desk generally? A. Previous to July 
1st, 1907, they all came to my desk. 

Q. Now, did any come to you after 1907? A. No, they were 
shifted somewhat since then. 

Q. Do you know Mr. Charles C. Lancaster? A. Yes, sir. 

Q. Did you ever have him before you in connection with any of 
those cases? A. Why, many times he has been there to look after 
the certificates after they had been issued by the Auditor. 

Q. What was the nature of the business that he had with you? A. 
He was attorney for different United States Commissioners and 
Clerks according to the records of the office, and according to the 
records made on the certificates of the office. • 

Q. Now, when these accounts went through your hands, were 
warrants issued on them? A. Yes. 

Q. To whom did those warrants go? A. They were issued to the 
claimants, but they were sent in the care of Mr. Lancaster. 

Q. Did- you ever know of any one else appearing in these cases 
before you with Mr. Lancaster? A. No. 

325 Cross-examination. 

Bv Mr. Ford: 

ty 

Q. Do you know Mr. Herbert E. Smith? A. No, sir; if I ever 
saw him I don’t recollect it. 

Q. You don’t recollect his coming to see you in reference to these 
cases in which Mr. Lancaster appeared before you? A. No. I do 
not. 

Q. Did any other person from Mr. Lancaster’s office have anv- 
thing to do with these cases? A. To the best of my recollection 
I never saw any one there, except Mr. Lancaster himself. He came 
around quite often. Sometimes I would see him every day or so, 
11—2235a 
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and sometimes two or three times a day, and sometimes he would 
not be around for two or three weeks. 

Note.— By stipulation of counsel the Examiner was authorized 
to sign the foregoing deposition in lieu of the witness. 

GUY H. JOHNSON, 
Examiner in Chancery. 

Washington, D. C., March 30, 1909— 

Tuesday, at 3 o’clock p. m. 

Met, pursuant to adjournment, at the offices of Guy II. Johnson, 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, 
326 Washington, I). C., on the date above indicated to continue 
the taking of testimony on behalf of the defendant. 


Present: 

Richard L. Ford, Esq., Counsel for the complainant, and 
J. Iloldsworth Gordon, Esq., Counsel for the defendant. 


Whereupon Louis A. Pradt, a witness of competent age, called 
for and on behalf of the defendant, being first duly sworn according 
to law, was examined and testified as follows: 

Direct examination. 


By Mr. Gordon: 


Q. Please state your full name, Mr. Pradt? A. Louis A. Pradt. 
Q. What is your occupation? A. Lawyer. 

Q. Where are you now engaged in business? A. In this City. 

Q. Practicing here? A. Yes, in private practice. 

Q. Prior to your being engaged in private practice what was your 
occupation? A. I was in the Department of Justice as Assist- 
327 ant Attorney General, in charge of the defence of suits in 
the Court of Claims. 

Q. Do you remember how long you were there? A. From July 
1897 to February 1906. 

Q. Do you know Mr. Charles C. Lancaster? A. Yes. 

Q. What class of cases did you specially have under your juris¬ 
diction, or were there any special cases under your jurisdiction? A. 
It was understood as fees cases. 


Q. What did they cover? A. They covered claims for fees of 
various kinds, of clerks of United States Courts, and marshals’ fees, 
and at one time, I think, of United States Attorneys, and United 
States Commissioners. 


Q. Please tell us whether or not you knew of Mr. Charles C. Lan¬ 
caster having cases of that character before your Court? A. That 
is chiefly what I did know about him in that respect. 

Q. Do you know whether he had many, or few, of those cases? A. 
He had a great many of those cases. 

Q. Do you remember whether he conducted these cases himself— 
personally? A. Yes, he did. 
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Q. Do you remember anybody else assisting him before the Court 
in those matters, to your recollection? A. I don’t remember 

328 any one assisting him in Court while I was there; I do re¬ 
member that there was a gentleman associated with him in 

some way towards the close of my official employment in the De¬ 
partment. 

Q,. Do you know who that was? A. His name was Smith, as 1 
remember. 

Q. Was it Herbert E. Smith? A. I think that is the name. 

Q. Did you ever see him take any active part in this case, or these 
cases? A. No, I don’t remember. 

Q. Do you remember his consulting you in reference to those 
cases at all? A. I remember on a few occasions he came into my 
office, and asked some question in reference to those cases—at least 
that would be my general recollection now that he did. 

Q. During this period that you speak of, was Mr. Lancaster fre¬ 
quently before the Court, or was it only in a case or two? 

Mr. Ford: I object to that question—the record is the best evi¬ 
dence. 

A. Well, I will answer that not directly yes or no, but I will say 
that one of my assistants was in immediate charge of the defences of 
those cases, Mr. Ashford I think, and for that reason I did not pay 
much attention to the appearances of the attorneys in those cases 
before the Court itself, but I, quite frequently when I was in 

329 attendance on Court, saw Mr. Lancaster there, and on differ¬ 
ent occasions heard him presenting those cases, and I very 

frequently have seen him in my office in reference to those cases. 
Mr. Lancaster was a very frequent visitor at my office. 

Q. You have spoken of having seen Mr. Smith several times, I 
believe you said—were those the only occasions you have had inter¬ 
views with him during that time? A. I have no recollection of see¬ 
ing Mr. Smith often during that time—I knew of his practicing in 
the Court of Claims, but I remember of seeing him several times in 
my office, and I think I saw him in attendance at Court at one time, 
but I did not see him take any part in the trial of those cases. 

Cross-examination. 

By Mr. Ford: 

Q. You know Mr. Herbert E. Smith? A. Yes, I remember that 
gentleman. 

Q. Were you at all familiar with the nature of the associations of 
Mr. Smith with Mr. Lancaster? A. T can hardly say I was; I can 
only sav there was some association between them. 

t-' fJ 

Q. Can you tell us whether or not that was a partnership? A. I 
could not say—I do not think that was ever discussed. 

Q. Did you ever have occasion to observe how the papers that were 
tiled in those cases that came under your supervision, of Mr. 

330 Lancaster, were signed? A. I did, but I do not think I 
could tell you now what my recollection is as to the papers 
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that came from his office after I understand that this association ex¬ 
isted between them. 

Q. When did your active appearance in the Court of Claims in 
these fee cases cease? A. Well, my active appearance—I did not 
have any active appearance in fee cases. Mr. Ashford had a great 
longing to try them, and I let him do it. 

Q. So that personally you had very little to do with the trial of 
these cases in the Court of Claims? A. Very little. 

Q. And it was only occasionally when you were in the Court, and 
saw the trial of these cases progressing, that you saw Mr. Lancas¬ 
ter engaged in the trial of these cases? A. Yes, that is about right. 

Q. How frequently was Mr. Smith in your office in reference to 
these cases? A. I do not recollect that he was there many times, but 
I do recollect the fact that he was there. 

Q. Can you approximate the number of times? A. I should say 
that my recollection extends to only a few times—perhaps half a 
dozen times. 

Q. You have no recollection as to the cases in which he appeared? 
A. No, I have not. 

Q,. Does your present recollection enable you to state whether 
or not those were cases relating to suits in the Court of 

331 Claims? A. Yes, they were I know. 

Q. Can you, or not, state at this time whether the papers 
filed in these various cases were signed by the firm name of Lancas¬ 
ter & Smith? A. I cannot recollect that-—I don’t recollect now of 
seeing any such signature, but I did understand at the time that 
there was some sort of relationship between them; I did not inquire 
whether it was a partnership, but I took it for granted it was. 

Note. —By stipulation of counsel the Examiner was authorized to 
sign the foregoing deposition in lieu of the witness. 

GUY H. JOHNSON, 
Examiner in Chan eery. 

Thereupon Philip M. Ashford, a witness of competent age, called 
for and on behalf of the defendant, being first duly sworn according 
to law, was examined and testified as follows: 

Direct examination. 

By Mr. Gordon: 

Q. Mr. Ashford, you have been on the stand in this case 

332 before? A. Yes, sir. 

Q. Did you tell us how long you have been in the Depart¬ 
ment of Justice? A. Almost ten years—ten years next August. 

Q. When did you get appointed there? A. It was in the month 
of August, 1899—I don’t remember the exact date. 

Q. What was the class of cases that you had specially under your 
charge? A. I was assigned to the fee cases and Congressional cases. 

Q. Did you continue on those cases up to the 1st of January, 
1905? A. Yes, sir; on these fee cases I did. 

Q. You know Mr. Charles C. Lancaster? A. I do. 
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Q. Will you state whether or not you have ever seen him before 
your Court in connection with that class of cases? A. I have. 

Q. Very frequently? A. Very frequently—I could not say how 
many times. 

Q. Did he have many cases of that character? A. Yes, he had a 
great number of them. 

Q. Did he conduct those cases alone, or did he have assistance? 
A. I never knew of him having an assistant, or associate, in the trial 
of any case, until Mr. Smith and he became associated, and 

333 I am sure that I never saw a brief filed by him, in any one 
of those cases which he was prosecuting, which bore the name 

of any other attorney than himself up to about 1905. 

Cross-examination. 

By Mr. Ford : 

Q. How was it after that period, Mr. Ashford? A. After that 
time Mr. Smith assisted in the trial of some cases in Court, and in 
briefs filed in cases pending after that time were all signed Lancaster 
& Smith, attorneys, up to a year and a half ago. 

Q. You knew Mr. Smith did you? A. I knew him during the 
time he was with Mr. Lancaster. 

Q. Who introduced you to Mr. Smith, do you remember? 

Mr. Gordon: Objected to as not responsive to anything brought 
out in the examination in chief. 

A. Mr. Lancaster. 

Q.. Do you remember about the time of that introduction? A. I 
do—it was just about four years ago. 

Q. That would make it 1905? A. Yes. It was in the month of 
March, I think. 

Q. Do you remember the character of the introduction—what 
was said bv Mr. Lancaster at the time? A. I don’t remember the 
exact words, but I remember the character of the introduction. 

Mr. Gordon : All of this cross-examination on this point is taken 
subject to my objection. 

• 

A. I remember the place. 

334 Q. I wish you would just give us the details of it, so far 
as you remember? What he said and what you said, and 

all about it? A. I met Mr. Lancaster in the Court room; he was 
accompanied by a gentleman whpm I had never seen before, and 
Mr. Lancaster accosted me, and said he wanted to introduce Mr. 
Smith, a young man whom he had taken into partnership; either 
before or after that statement he explained that Mr. Smith had been 
practicing law on the Island of Porto Rico. I believe I said to 
Mr. Lancaster at the time that I was glad to note that some gentle¬ 
man of respectability had been attached to his office, and we laughed 
at that, and that ended the conversation. 

Q. Thereafter, did Mr. Smith take part in the trial of cases in the 
Court of Claims? A. He did; some of the cases; they were not all 
tried—some of them were submitted. 
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Q. Do you recollect, some of the cases that were submitted by him? 
A. No, I cannot recollect the name of the case, or cases. 

Q. Do you remember the Pepperdine case? A. I remember the 
Pepperdine case, and, if it was a fee case, I appeared in it; that name 
is familiar to me, and I had those cases to defend. 

Q. Are you able to state whether that case was submitted by Mr. 
Lancaster in the firm name of Lancaster & Smith? A. I 
385 would not be able to state from recollection. 


Subscribed and sworn to before me this — day of March, 1909. 

GUY H. JOHNSON, 
Examiner in Chancery. 

Mr. Ford : I make Mr. Ashford my witness for this purpose. 

Direct examination. 

Bv Mr. Ford: 

V! 

Q. Mr. Ashford, where a power of attorney is given to a partner¬ 
ship under the practice in the Court of Claims, how would the 
names of members of the partnership be described, as a. firm or in 
their individual names? A. I am unable, to answer. Tf you are 
inquiring as to the body of the power of attorney, all I know is 
that our file clerk when a petition is filed, examines that power of 
attorney, and records on the margin of our docket the names of the 
attorneys mentioned in the power of attorney. I never look at the 
power of attorney itself; I take the docket of our file clerk as being 
sufficient authority for my guidance. 

Q. Are you able to state whether or not, in the case of attorneys 
constituting a firm who represent parties before the Court of 

Claims—whether or not there are cases in which the power of 
§36 attorney is given to only one member of the partnership? 

Mr. Gordon: T object to that question. 

A. T can recollect some cases in which a member of a firm ap¬ 
pears on the docket as I stated, as sole attorney in the case. 

Q. Although the business was transacted by the firm? A. Well, 
I am not sure about that. Tf vou will allow me to illustrate—I can 
explain it and you can understand me better. The firm of Cross- 
waith & Colladav, I know that Mr.-Crosthwaith’s name appears as sole 
attorney in some cases; I am not able to say that Crosthwaith & Holli¬ 
day was a firm and transacted business as partners; they were both 
in my office and tried cases, and I would not be able to make any 
distinction in the work which thev did in these various cases. 

«j 

Cross-examination. 

By Mr. Gordon: 

—. You say some of the cases were in the firm name and some 
in the. individual names of these gentlemen? A. Yes. 
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Note. —By stipulation of counsel the examiner was authorized to 
sign the foregoing deposition in lieu of the witness. 

GUY H. JOHNSON, 
Examiner in Chancery. 

337 Thereupon Swan 0. Magnuson, a witness of competent 
age, called on behalf of the defendant, being first duly sworn 

according to law, was examined and testified as follows: 

Direct examination. 

By Mr. Gordon: 

Q. Please state your full name and occupation? A. Swan O. 
Magnusom. My occupation at the present time is superintendent of 
the Corcoran Building. 

Q.. How long have you been there? A. Since the 10th of August 
two years ago. It will be three years this coming August, 

Q. Do you know Mr. Charles C. Lancaster? A. Yes, I know 
him up in the building; he has an office in the Corcoran Building. 

Q,. Has he been there since you have been there? A. To my 
recollection, yes. 

Q. Do you know a gentleman by the name of Herbert E. Smith? 
A. I know him, yes, sir. 

Q. Do you remember having had a conversation with Mr. Herbert 
E. Smith any time in the year 1908? A. Yes. 

Q. Did you have any conversation with him about leaving that 
building or leaving the office of Mr. Lancaster? A. No, not in any 
formal way. 

338 Q. Did you ever have any talk with him at all during that 
time? A. I had a talk with him, yes. 

Q. What did he say when he left the office? 

Mr. Ford: I object to that question, unless the time and place is 
fixed. 

A. Lie did not leave the building then. 

Q. You say Mr. Smith did not leave the building—do you re¬ 
member his moving from one office to the other? A. I don’t know 
anything about that. t 

Q. You know when Mr. Smith left the office of Mr. Lancaster? 
A. The date I cannot give. 

Q. Can you give us any approximation of the date? A. Why, 
it seems to me it was along in May last year sometime—something 
like that. 

Q. Did you have a talk with him during that time? A. I don’t 
know. 


Bv Mr. Lancaster: 

KJ 

Q. Did I ask you any questions in reference to Mr. Smith leav¬ 
ing my office on a Monday ihorning when I came down after he 
left there. 

Mr. Ford: I object to the question, for the reason that it is im- 
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proper for the defendant himself to propound questions to the wit¬ 
ness when the witness has been previously examined by his counsel; 
and also for the further reason that any statement made by the de¬ 
fendant in this case is incompetent evidence. 

339 A. The only thing I can answer is what I have given; he 
went out of the building I know that. 

Q. I ask you when he went out of the building the Monday morn¬ 
ing I came down, what answer did you make to me? What answer 
did you make me when I asked you where Mr. Smith went to? 

Mr. Ford: I object to that question for the same reason. 

A. I cannot quite understand that question. 

Q. Did you have any conversation with me on the morning after 
Mr. Smith left my office? A. I had a talk with you, yes. 

Q. What did you say to Mr. Lancaster about Mr. Smith going out 
of the office? A. I cannot get that through my head. 

Q. Now, did Mr. Lancaster ask you on the morning after Mr. 
Smith went out of his office: “Do you know where he had gone?” 
A. Yes. 

Q. And what did you tell me? A. I know he moved out of the 
office. 

Q. What did you answer me? A. He told me that if Mr. Lan¬ 
caster asked me where he was, for me not to tell him; that is what 
Mr. Smith told me. 


Cross-examination. 

Bv Mr. Ford: 

Q. How long have you been superintendent of that build- 
340 ing? A. Tt will he three years next August. 

Q.. Did you ever have occasion to observe the offices of 
Lancaster & Smith previous to the time Mr. Smith went out of them? 
A. I only walked in there and presented a' bill now and then. 

Q. Did you notice what signs there were on the doors? A. I 
will not state positively, but I think it was Lancaster & Smith—I 
w r ould not state positively. 

Q. Do you know Mr. Smith? A. In a way—not personally ac¬ 
quainted with him—just a speaking acquaintance as a superin¬ 
tendent with a tenant of the building. 

Q. Do you know anything of the relationship that existed be¬ 
tween Mr. Smith and Mr. Lancaster? A. None whatever. 

Note. —By stipulation of counsel, the Examiner was authorized 
to sign the foregoing deposition for the witness. 

GUY H. JOHNSON, 
Examiner in Chancery. 
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Washington, D. C., April 15, 1909, 

Thursday, at 2 o’clock p. m. 

Met, pursuant to agreement* at the offices of Guy H. Johnson, 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, on the 
date above indicated, to continue the taking of testimony 

341 on behalf of the defendant in this cause. 

Present: 

Richard L. Ford, Esq., Counsel for the complainant, and 

J. Holdsworth Gordon, Esq., Counsel for the defendant. 

Whereupon Charles C. Lancaster, having been first duly sworn, 
was examined and testified as follows: 

Further cross-examination. 

By Mr. Ford: 

Q. Mr. Lancaster, were you ever disbarred from practice before 
the Treasury Department? A. I decline to answer that, not having 
any reference to this case. 

Mr. Gordon : I object to this testimony, as in no way cross ex¬ 
amination. 

Q.. Is it not a fact that, growing out of the matter of the estate 
of Ford, in which Letters of Administration were obtained in Vir¬ 
ginia by John T. Dewees, who was formerly connected with your 
office, and in which you received from the said Dewees a fee of 
one half the amount of the claim paid him by the United States— 
that the government claimed that the proceedings had been fraudu¬ 
lent, required of you the refund of the amount of fee received by 
you? 

342 . Mr. Gordon : Objected to as incompetent, irrelevant and 
impertinent to the issue in every way, and not responsive to 

the direct examination. 

A. I decline to make any answer to this inquiry, or question, on 
the ground that it has no relation at all to any matters in which 
the plaintiff and defendant are connected in this case. 

Q. And, is it not a fact that, growing out of your connection in 
this matter of the estate of Ford referred to, that disbarment pro¬ 
ceedings were had in the Treasury Department, as a result of which 
you were disbarred from practice? 

Mr. Gordon: Objected to for the same reason. 

A. I make the same answer as above. 

Note. —It is agreed by counsel that the following paper be filed 
as an exhibit and marked G. H. J. No. 90, setting forth as follows: 
the following is a true statement of the record in the Court of 
Claims of cases enumerated as to the use of the name of Charles 
C. Lancaster, Herbert E. Smith and Lancaster & Smith thereon, as 
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taken from the original papers 021 file in said Court, and the final 
action of said Court. 

Redirect examination. 

By Mr. Gordon : 

Q. I would like to ask you if you are at the present time debarred 
from practice before any of the Departments of the United States, 
or any of the Courts of the United States, or before any of the 
Courts, or departments, of any kind? A. I am not. 

343 Q, Were you at any time disbarred, from any Court, or 
the Department, and, if so, for how long? A. In 1903, or 

1904, I think somewhere along there, the Secretary of the Treasury 
called upon me for an explanation in reference to my connection as 
attorney in the administration of the estate of a person by the name 
of Ford, by Colonel John T. Duwees, and he had an investigation 
about the matter, and, during the investigation, I was temporarily 
suspended from practice before his Department, and, after the matter 
was fully investigated, the Secretary removed the suspension, and 
that ended the matter, and from that time I have never had any 
question made as to my standing before the Department, or the 
Courts. 

—. Mr. Lancaster, reference has been made in the testimony here 
to the case of James W. Chew, Joseph H. Parse, L. D. Mosely, E. R. 
AY. Searle, AVilliam McCauley, A. Reeves Ayres, Charles AY. Bishop 
and George B. Oliver—will you state whether those claims were 
brought into your office by Air. Smith, or through his instrumen¬ 
tality ? 

Air. Ford: Objected to on the ground that it is not proper redirect 
examination. 

A. I will state that none of those clients came into my office 
through any instrumentality, or efforts, on the part of Herbert E. 
Smith. AYilliam McCauley was the clerk of United States Courts 
at Lynchburg, and had been my client for several years before Air. 
Smith came into my office. The other parties named had com¬ 
municated with me from time to time, and had come to see me in 
my office. 

344 Air. Ford: I interpose my objection to any testimony of 
this witness as to the contents of any communications received 

by him, unless the communications are produced. 

(Continuing:) And he conferred with me about other cases. 

Mr. Ford: I object further to the testimony of this witness on 
the ground that it is hearsay. 

(Continuing:) And I attended to other matters for them without 
any connection whatever, or assistance, from Air. Smith. I remem¬ 
ber very well in the case of Air. Chew, that his deputy came over to 
my office and consulted me about some legislation before Congress 
that the clerks were interested in, and about some matters in Con- 
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gress. I went up to Congress and attended to the matter, and 
charged him a fee and he paid it. 

Q. Reference has been made here on your cross-examination to 
the case, known as the Chinook Indians? A. Yes. 

Q. What agreement did you have with Mr. Smith in reference to 
fees in that case? 

Mr. Ford: I object to that question, unless the agreement is in 
writing. 

A. I had none in those cases as to what compensation he should 
receive. 

Q. Did you agree to pay him one half of the fees? A. I did not, 
and there was nothing said by Mr. Smith as to his compensation 
in those cases. When he came into the office, those cases were among 
the first that I put into his hands for investigation, and he 

345 assisted me in getting the cases ready for trial, but as my fee 
was a contingent fee, I had no understanding with him, nor 

he with me, as to what he should get in the event of my getting 
anything out of the cases at all, and I want to say here that 1 spent 
a great deal of money in prosecuting those cases in the last six or 
seven years, and I have never received as much as a cent from my 
clients, or from any one else in reference to those cases. I paid 
all the expenses out of my own pocket. 

Q. Were any part of those expenses ever paid by Mr. Smith? 
A. No; not a cent. 

Q. The case of John J. Allen which has been mentioned—was 
anything paid by Mr. Smith in reference to the expenses on behalf 
of that case? A. That was a case I had for Mr. Allen who was 
supervisor of elections for the Southern District of New York, and 
this case was in the Court of Claims. I prosecuted that case before 
the Court of Claims, and from the Court, of Claims to the Supreme 
Court of the United States. There was a great deal of printed matter 
that I had to pay for as my fee was contingent, and when the case 
was finally disposed of I collected my fee from my client, and paid 
Mr. Smith a fee of $50. He never paid any of the expenses of the 
case in any shape or form. 

Q. Claim has been made that all of the expenses were paid by 
you out of the receipts of the office—how was that? A. All of the 
expenses of my office were paid by me, either from the earnings of 
the office, or from my private fund, and after January 1st, 

346 1906, no part of any of the expenses of the office were" paid 
by Mr. Smith, not even a postage stamp as far as my recol¬ 
lection goes. I paid all the expenses out of the earnings of the office, 
or my private account, and froi'n the fees I received. 

Q. The books that were kept in your office—where were they 
kept.—where Mr. Smith could see them? 

Mr. Ford: I object to that question because it is leading, and also 
because it is not re-direct testimony. The witness has testified to 
that in his direct examination. 

A. The books kept by me of the business of the office were kept 
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in my desk which was usually locked; it was always locked when I 
was out of the office; that is to say, I kept a daily diary, or record, 
of the cases, as they would come into the office, and on this record 
there was entered briefly the proceedings, and the progress of the 
cases, and the final action. That book was kept by me, and was 
accessible at any time to Mr. Smith, as there was nothing in it that 
was not transcribed into it from day to day. All of the files of the 
office were kept in my room, and were accessible to Mr. Smith. 

Q. Did you at any time ever tell Mr. Smith that you kept no 
books? 

Mr. Ford: I object to that question. 

(Question repeated.) Did you at any time ever tell Mr. Smith 
that you kept no books? A. No, I did not. 

Q. Mr. Lancaster, you have been asked on cross-examination as to 
amounts paid by you to Mr. Smith—I asked you to make a 

347 statement of your books and memoranda, showing what you 
had actually paid to Mr. Smith—have you that statement? 

A. I have. 

Q. What is this memoranda made from? A. That memoranda 
is taken from my office records, and my office blotter and cash 
book. 

Q. Those books are already in evidence here? A. Yes. 

Mr. Gordon: I offer that memoranda in evidence and ask the 
Examiner to mark it as an exhibit. 

Note. —p u t in evidence and marked Defendant’s Exhibit G. H. 
J. No. 90a 

Mr. Ford: I object to this paper on the ground that it. is not a 
correct transcript from the books, because it includes items that 
do not appear on the books as to which the defendant has been 
examined and admitted that the items did not appear on the books. 
I also object to the paper, as it is incompetent, irrelevant and imma¬ 
terial, being a garbled extract from the books. 

Q. That paper is offered as a correct statement? A. Yes, sir; 
it is a correct statement. 

Q. In this paper do you include all sums paid by you to Mr. 
Smith? A. Yes, sir; that is correct as shown by the books. 

Q. Have you read the testimony of the witness Swan Magunson? 
A. I have. 

Q. What position did he hold at that time? A. His position was 
assistant superintendent of the Corcoran Building. 

348 Q. Do you remember having had a conversation with 
him about the 20th of April 1908? A. T do. 

Q. Was it with reference to Mr. Smith? A. It was. 

Q. Will you tell us exactly what occurred? 

Mr. Ford: I object to that question, on the ground that it is in¬ 
competent, irrelevant and immaterial, and not responsive to any¬ 
thing brought out on the cross examination, and is improper as 
redirect examination. I further object to this evidence on the 
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ground that it is an attempt to impeach a witness produced by the 
defendant himself. 

A. On Monday morning, April 20th, 1908, I arrived at my office 
in the Corcoran Building about half past 8 o’clock in the morning, 
and when I entered my office, which is the front office, the library, 

I observed that Mr. Smith’s furniture and book case, and one or 
two chairs, had been moved out of the office. I met Mr. Magunson 
the assistant superintendent, or janitor, of the building in the hall 
of the building on my floor, and asked him if he knew where Mr. 
Smith had gone to, or where he had moved his furniture, and he 
told me- 

Mr. Ford: I object to any statement made by this man, Magun¬ 
son to the witness, as being hearsay. 

Continuing: And he told me that Mr. Smith had told him not 
to tell me where he had gone to, and he therefore declined to tell 
me where he had gone, or where he was, and it was some days after 
before I found out where Smith had gone or where he had 

349 moved his furniture. I want to state right here that he went 
out of my office, and failed to deliver to me the key to my 

office, and I have never seen the key up to this time, but I had to 
change the lock on my office, as I could not get the key from him. 

Q.. Had vou at this time owed Mr. Smith anvthing for services 
rendered in your office, or on account of any fees? 

Mr. Ford: Objected to as improper re-direct examination—the 
witness has been examined and cross-examined on that subject. 

A. I did not—not one cent as far as my records show. I paid 
him every dollar he is entitled to. 

Q. Will you look at those cards, and tell us what they are? A. 
These cards are official notices from the Department of Justice to the 
Auditor for the State and other Departments in the Treasury De¬ 
partment, addressed to John A. Shields, United States Commis¬ 
sioner, E. II. Heacoek, U. S. Commissioner, H. R. Whiting, U. S. 
Commissioner, Mark A. Foote, U. S. Commissioner, Charles N. 
Williams, U. S. Commissioner, and Wm. M. Van Dyke, U. S. Com¬ 
missioner, to the care of C. C. Lancaster, attorney, Washington, D. C. 
Q. What are they notes of? 

Mr. Ford: I object to that, on the ground that the cards speak 
for themselves. 

A. These notices advise me that these parties, who are my 
clients—of the action of the Department of Justice, and the findings 
of the Auditor upon the examinations and certifying of their ac¬ 
counts, and a statement of the same, as shown on the back 

350 of each one of those cards—also the date and the action of the 
department. 

Mr. Gordon : I offer those cards in evidence, and ask that they 
be marked as exhibits. 

Mr. Ford: I object to them on the ground that if they are com- 
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petent at all, they were competent in chief, and are not competent 
on redirect examination. 

Note. —-Put in evidence and marked Defendant’s Exhibits G. H. 
J. Nos. 91 to 97 inclusive. 

Q. Are these similar in character to those that were offered in 
reference to the Clerks’ fees? 

Mr. Ford: Objected to on the ground that the cards speak for 
themselves. 

A. These official notices are of the same character as those which 
were filed in evidence in the examination in chief, and identified 
by the clerks of the Attorney General’s office to the Auditor for 
the State and other Departments. These notices refer only to the 
accounts of clerks of United States courts, and these notices refer 
to accounts of United States Commissioners. 

Q. Mr. Lancaster, when petitioners, findings and papers in con¬ 
nection with the cases in the Court of Claims are filed, are they filed 
in manuscript, or how are they filed? A. In all my cases in the Court 
of Claims for fees of Court officers, I had a printed blank petition 
for clerks, and for Commissioners, and used to have for United States 
Attorneys before they were put under salary. When I received 
a claim from any of these officers that could only be collected by suit 
in the Court of Claims, I prepared the data and -filled up the 

351 blank petitions, five to 10 copies, and one of the petitioners 
was sworn to bv me as attorney of record, and signed bv me, 

and the name of my client was signed to the petition by the party 
who made up the petition, and filled it in. These petitions were 
filed with a printed exhibit attached which was made up from data 
that I furnished the printer. After these petitions were filed and 
the testimony closed on both sides, I filed printed copies of the re¬ 
quests for findings and brief. The Rules of the Court of Claims re¬ 
quire 15 copies of the printed petition and the brief be filed with 
the clerk, and these are always signed in print. Occasionally, re¬ 
quests for findings and briefs are filed in typewriting, where there 
is no issue involved as to the decision of the Court. 

Q. Certain cases have been referred to here which bear the printed 
name of Lancaster & Smith, and in the same petitions, the find¬ 
ings or brief are written Lancaster and Smith in the handwriting 
of Mr. Smith—you saw this did you? A. I have seen those re¬ 
cently. 

Q. Did you authorize this to be done by Mr. Smith? A. I did 
not, and I will state that I never noticed that the name of Lancaster 
& Smith, or my name, was ever signed by Mr. Smith to any of these 
papers at the time they were filed, and did not know anything of it 
until during the preparation of this paper which is filed here by 
stipulation, where it appeared there, that on the original petition 
where my name was printed as attorney for the claimant, Lancaster 
& Smith, were written over that name, and that name was 

352 scratched out, and in other cases where the name of Lancaster 
& Smith, as attorneys, that was stricken out and Smith 

Lancaster & Smith written in in the handwriting of Mr. Smith. I 
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never did that, and I never knew it was done. In the case of Dock 
H. Hart, No. 29,844, the blank petition was printed by attorney, 
Charles C. Lancaster and I swore to this petition. I find in the 
petition in the Court of Claims my name is crossed out and the 
name of Lancaster & Smith inserted in the handwriting of Mr. 
Smith. I will state that that was not done with my consent, and 
I never knew of it until the preparation of the paper which has 
been filed here by counsel by stipulation. I also state that the request 
for findings of briefs are printed either in my name as attorney, 
or where Lancaster & Smith’s name is printed, and I never write 
myself on any of those requests for findings my name, or Lancaster 
& Smith. I find upon several of the printed papers for findings and 
brief in the Court of Claims that in one copy filed by the clerk, the 
name of Lancaster & Smith is printed has been crossed out, and 
Smith has written the name of Lancaster & Smith in his 
handwriting. I will state that I never saw this until this 
bpring, and I never authorized Mr. Smith to do this, and the 
original in the Court does not require it. Since I have been prac¬ 
ticing for 20 years in the Court of Claims, I have never signed in 
my handwriting, a printed request for findings of brief. When 
they were printed under rules of the Court they were filed as such. 

Q. Is there a rule of the Court in reference to the number of 
printed copies to be filed in each case? A. There is. 

353 Q. Will you find it for me? A. Rule 86 of the printed 
rules of the Court of Claims in 1908, which is the same as 
the printed rules of the Court for the last 10 years, or more, states 
that provided that the claimant shall have printed 25 copies of his 
brief, 15 of which he shall file in the Clerk’s office, and ten.of which 
he shall retain for making up the trial record. 

Recross examination. 

Note.— Adjourned to meet on Monday, April 19, 1909, at 3 
o’clock P. M. at the same place. 

GUY H. JOHNSON, 

Examiner in Chancery. 

Washington, D. C., April 19, 1909, 

Monday, at 3 o’clock p. m. 

Met, pursuant to agreement, at the offices of Guy H. Johnson, 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, Wash¬ 
ington, District of Columbia, on the date above indicated, to con¬ 
tinue the taking of testimony on behalf of the defendant. 

Present: 

Richard L. Ford, Esq., Counsel for the complainant, and 

J. Holdsworth Gordon, Esq., Counsel for the defendant. 
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354 Whereupon Charles C. Lancaster, the defendant, being 
first duly sworn according to law, was examined and testified 

as follows: 

Redirect examination. 

By Mr. Gordon : 

Q. Mr. Lancaster, look at those papers that I hand you, and tell 
me what they are? A. The first paper is a copy of a petition in \he 
case of Dock LI. Hart vs. the United States, No. 29,844—the petition 
is a copy by me, and the original is filled in in the handwriting of 
Herbert E. Smith. At the bottom of the petition on page 2, is 
printed “by his attorney, Charles C. Lancaster, Washington, D. C.”; 
and in the original the name of Charles C. Lancaster is stricken out. 
and the name of Lancaster & Smith, inserted in the handwriting of 
Herbert E. Smith. The petition is endorsed, Charles C. Lancaster 
attorney for claimant. Attached to this petition is a printed copy 
of the request for findings of brief in this case; signed in print 
“Lancaster & Smith, attorneys for claimant. In the printed copy 
filed in the Court of Claims and marked by the clerk as “originals” 
the name of Lancaster & Smith is stricken out, and written in in the 
handwriting of Herbert E. Smith. The next paper is a copy of a 
petition in the case of William S. Doolittle vs. United States, No. 
29,964. This is a blank petition filled in in the handwriting 

355 of Herbert E. Smith, and on the bottom of the second page 
is printed by his attorneys Lancaster & Smith, Washington, 

D. C. Lancaster & Smith in the original is crossed out, and Lan¬ 
caster & Smith is written above in the handwriting of Smith. 
The next is a copy of a petition in the Court of Claims in the case 
of George Pepperdine, No. 29,992. This blank petition was filled 
out by C. C. Lancaster; it is in his handwriting, and at the bottom 
of the page is printed “by his attorneys Lancaster & Smith. The 
original in the Court of Claims is Lancaster & Smith, which is 
stricken out, and Lancaster & Smith written above in the hand¬ 
writing of Herbert E. Smith. These are samples of the way the pe¬ 
titions are filed, and as they appear now in the Court of Claims. 

Mr. Gordon: I offer these papers in evidence and ask the Exam¬ 
iner to mark them. 

Mr. Ford: I object to them on the ground that they are incompe¬ 
tent, irrelevant and immaterial. 

Note.—Put in evidence and marked Defendant’s Exhibits G. II. J. 
No. 98. 

Witness: I would say that these changes are in the handwriting 
of Mr. Smith, and that they were not authorized by me, nor did I 
know it was done until I examined the papers this Spring. 

Q. (Question repeated.) A. I do most positively—I will swear 
to my knowledge that they were not there when the papers were filed 
from my office. I never did such a thing in my office there when 
Mr. Smith was in my office, or before or since, and the records of 
the Court of Claims will show this. 
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856 Recross-examination. 

By Mr. Ford: 

Q. In redirect examination, you mentioned, in response to a ques¬ 
tion asked you by your counsel*—that you were suspended from prac¬ 
tice temporarily before the Treasury Department during an investi¬ 
gation growing out of your connection as attorney with the adminis¬ 
tration of the estate of a party by the name of Ford in which John T. 
Dewees was administrator. What was the result of that investiga¬ 
tion? A. The result of that investigation was that I was suspended 
from practice before the Department in April, 1904, and restored 
in November, 1904, by the Secretary of the Treasury, and the sus¬ 
pension set aside. I have before me the official copy of the notice 
received by me dated November 25th, 1904, by the Secretary of the 
Treasury. 

Q. Have you the order disbarring you from practice? A. I have 
only a copy of the order suspending me from practice dated April 
12th, 1904. 

; * 

Mr. Ford : I offer them in evidence, and ask the Examiner to copy 
them into the record. 

Note. —Papers referred to copied into the record as follows: 

“Treasury Department, 

Office of the Secretary, 
Washington, D. C., April 12th, 1904. 

To Whom it may concern: 

“For reasons satisfactory to the Treasury Department, and 
357 for good and sufficient cause, it is ordered that Charles C. 

Lancaster, of Washington, D. C., an attorney heretofore prac¬ 
ticing before this Department, be no longer recognized as attorney in 
the prosecution of —. 


No. 25. Treasury Department, 

Office of the Secretary, 

Washington, D. C. 

To Whom it may concern: 

The order of the Secretary of the Treasury of April 12th, 1904, 
directing that Charles C. Lancaster, of Washington, D. C., be no 
longer recognized as an attorney in the prosecution of any claims, 
or other matter, before this Department, is hereby rescinded. 

L. M. SHAW, Secretary. 

Official copy. 

WM. F. McLENNON, 

Chief of Division Book-keeping & Warrant. 

Q. That investigation was pending sometime, was it not, Mr. Lan¬ 
caster? A. I decline to answer any further questions on that mat¬ 
ter, as the record that has just been testified to by me speaks for 
itself. 


12—2285a 
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358 Q. I will ask you whether or not, on February 7th, 1903, 
charges of disreputable conduct were not preferred against 

you in the Treasury Department, and you were duly notified of 
them in this letter from L. M. Shaw, then Secretary of the Treas¬ 
ury? 

Mr. Gordon : Objected to as entirely irrelevant, incompetent and 
having no bearing on the issue in this case at all. 

A. I decline to answer. 

Q, I ask you whether you did not, as attorney for John T. 
Dewees, in the matter of the estate of Ford, charge and receive from 
him a fee of $1064., being one half of the amount of a treasury 
draft collected by the said Dewees as administrator, and whethei 
or not these charges against you did not grow out of your connec¬ 
tion with that same transaction? 

Mr. Gordon: I make the same objection. 

A. I decline to answer the question. 

Q.. You did refund to the United States the amount of the fee 
vou received in that case, did you not? A. I decline to answer for 
the same reason as above, as the subject has nothing to do with 
this controversy now pending before the Equity Court. 

Mr. Gordon: I make the same objection. 

Q. Did you, in the conversation that you had, with Mr. Smith, 
in the summer of 1904, advise him of the fact that you were at that 
time disbarred from practice before the Treasury Depart- 

359 ment? A. I have no recollection about the matter, as I re¬ 
garded it simply as a tempest in a tea pot, and knew it would 

be disposed of satisfactorily to me. 

Q. You did not then advise him? A. I don’t recollect of any 
conversation on the subject. 

Q. Who printed your blank powers of attorney for you, Mr. Lan¬ 
caster? A. My printer. 

Q. Who was your printer? 

Mr. Gordon : I object to that question—this has already been 
gone over several times before? 

Q. Who is your printer? A. I had different printers—Mr. R. T. 
Mitchell did most of my printing for the past 20 years. 

Q. Did Judd & Detweiler also do some printing for you? A. 
Occasionally. 

Q. Do you recollect now whether they printed any blank powers 
of attorney for you in 1905? A. No, I had no general powers of 
attorney as I did not need them; we had some powers of attorney 
printed on some special matters we were looking into, but not any 
general powers of attorney. 

Q. On your re-direct examination you filed a paper which you 
testified was a correct statement as shown by your records, as to 
the amounts paid by you to Mr. Smith—have you that paper with 
you? A. It is in evidence and on file in this case. 
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Q.. The first item on this paper of $888.89—those are the 
860 items that are entered on this Exhibit No. 14, are they not? 
A. They are. 

Q. And, practically the whole amount of that was taken up in 
paying the expenses of the office, was it not? A. It was. 

Q. Now, will you turn to your docket, and show me the entry of 
the payment of $87.50 on account of Charles W. Bishop? A. The 
payment of the $37.50 in the Charles W. Bishop case was entered on 
my cash book on Aug. 8th, 1907, and is marked Charles W. 
Bishop—one half to H. E. Smith $37.50. The fee was $75, and 
I credited myself on this cash book with the half of the fee which 

fj 

I deducted and paid Mr. Smith the other half. 

Q. Look at the case of George Q. Allen? A. I paid Mr. Smith 
half of the fee in that case. 

Q. Now, what fee did you receive in the cases of Pepperdine and 
others in respect to which you made Mr. Smith a payment of $100? 

Mr. Gordon: I object to this line of questions, as it has already 
been gone into both by the record and the statement of the witness. 

A. The George Pepperdine case I received $149.85, 25% of the 
amount of the, claim recovered. 

Q. What other cases were included in the term et al. which you 
used here? A. Dock H. Hart. 

361 Q. What was the fee there? A. The fee was $576.50. 

—. The Giesberg case was also included in that term, was 

it not? A. The case of Henry C. Giesberg was included and the 
fee was $287.50. 

Q. Was there one other case included—can you recall what the 
other case was? A. The other case was John M. Somerville vs. The 
United States, and the fee, was $231.25. 

Q. Now, will you turn to your records and show us where you 
paid Smith anything in the James Matthewson case? A. January 
19th, I received a fee of $10. While I have not put on this cash 
book where I entered the $10., the half to Mr. Smith as I stated 
in my direct examination, I recollect in those small matters of that 
kind where I paid without a check, in cash, and have no record of it, 
and 1 have a very distinct recollection that I paid him $5. at that 
time. The usual practice was that when a small thing of that kind 
came in I paid it in cash. 

Q. You usual practice was to enter it on your record? A. Yes, 
in small matters; sometimes I overlooked it, and I made him that 
payment. 

Q. You have no record? A. As far as my recollection goes I 
paid him $5. 

Q. Take the case of Jack Reckenbacker? A. I received a fee 
from him Nov. 8th, 1906, of $10. on account for drawing his will, 
and I got Mr. Smith to look up some points of law on the; subject, 
and, if I am not mistaken, I requested him to make a draft 

362 of the will, which I afterwards carefully examined and re¬ 
vised, and, as Mr. Reckenbacker was a friend of mine, and 

a brother Elk, I charged him a fee of $20. My recollection is that 
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he paid me $10., and he has not paid me any since, and my recol¬ 
lection is that I paid Mr. Smith a part of the fee, $5. 

Q. Have you a record of it? A. My entry on the cash book 
shows I received $10., but I paid Mr. Smith $5. My distinct recol¬ 
lection is that where there was a small amount like that which I 
agreed to pay Mr. Smith, I paid it to him in cash. 

Q. You have, no record of it? A. Only my recollection at the 
present time. 

Q.. Now, take the case of Catherine Clabby? A. Yes, I have an 
entry of that on my cash book of October 5th, 1906, where I re¬ 
ceived $10. 

Q. Have you any record of a payment to Mr. Smith in that case.? 
A. This cash book does not show any payments made to Mr. Smith, 
but I recollect of paying him that time, and it appears that I over¬ 
looked putting it down on this cash book that one half was paid to 
Mr. Smith. 

Q. Now, take the case of S. H. McKee—do you find any record 
of a payment made to Mr. Smith in that case? A. S. A. McKey— 
in that case I received from her $5., and I charged myself with half 
of the fee, and paid Mr. Smith the other $2.50. 

Q. So you entered the payment of $2.50, but you did not enter 
a payment of $5? A. I entered the fee that I received. In 

363 the cases of James Matthewson, Cabby and Giesberg I put 
down the full fee and those little matters I did not bother 

my head about and there was no questions raised by Mr. Smith at 
that time, and there lias been no question until this time, and in 
this McKey case I received a fee of $5. and I gave Mr. Smith the 
one half. 

—. Now, I will ask you if it was not your custom if you paid Mr. 
Smith any part of a fee to charge it on the cash book with the re¬ 
ceipt of the balance of the fee? A. No, I found since this case has 
begun that I was not particular about that; I charged myself with 
the full fee, and was not — by paying Mr. Smith anything, or pav¬ 
ing half that I did, but as a matter was satisfactory to both parties, 
he got his and I got mine, and I did not make exact entries that 
might have been made if there was no question about it. 

Q. Now, turn to the case of L. C. Frasher, and show where you 
have any record of that payment? A. I have an entry on March 
17th, 1906, Laura Fraser $50. 

Q. Was there any record of payment of any part of it to Mr. 
Smith? A. It does not appear on my cash book here that I made 
an entry of the part I paid Mr. Smith. 

Q, Now, take the case of C. E. King? A. I received on April 
6th, 1906, from C. H. King $25. 

Q. Does your record show that you paid Mr. Smith anything? 
A. This entry does not show that one half was paid to Mr. 

364 Smith, but I am positive that that was the case, because this 
was made in 1906, and no question was raised by Mr. Smith 

as to that matter to the time he left my office. 

Q. There is no entry on your record of payment to Mr. Smith? 
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A. There does not appear to be any entry except that entry there. 

Q. Which is a receipt of the entry of your fee? A. Yes. 

—. Now, take the case of Fulton R. Gordon? A. My cash book 
shows that on November 1st, 1906, I received from Fulton R. Gor¬ 
don, a payment of $25. 

Q. No record made of the payment of that fee? A. I did not 
put down on here the payment to Mr. Smith one half of that fee, 
but all small amounts I paid him. 

Q. You have no record of it? A. I did not draw my check for it, 
hut I paid him in cash. 

Q. You have no record of it? A. No record, because it was in 
1906. 

Q. What was the Charles W. Bishop case which you have included 
on this record? A. My recollection is that it was a claim for per 
diems, and I collected the per diems, and he paid me my fee. 

Q. Any difference between that and the accounts of the other 
Court officers? A. That was the case of per diems, the same as the 
other clerks for per diems. 

Q. There was no suit in the Court of Claims about that 
365 matter, was there? A. Mv recollection is that I collected 
that without suit. 

Q. It does not appear on this exhibit in cases of the Court of 
Claims does it? A. The exhibit speaks for itself. 

Q. In response to question of your counsel, as to whether this 
paper is a correct statement, yon replied that this paper is a correct 
— as shown by your books, the items to which you have testified in 
which there is no record on the books, were not included in that 
answer were they. A. That answer is correct so far as my books, 
and the record goes. 

Q. Do I understand you to claim, Mr. Lancaster, that these signa¬ 
tures by Mr. Smith of the firm of Lancaster & Smith, appear on 
these papers as shown by this exhibit G. H. J. 98, were not on the 
papers at the time they were filed? 

Mr. Gordon: That question is objected to on the ground that 
what Mr. Lancaster claims may be a matter entirely on his owm 
mind. He introduced the books and the books speak for them¬ 
selves. Counsel has no right to know what his claims are, and the 
question asked is not responsive to anything brought out in the 
re-direct examination, and counsel should make the witness his own 
witness if he wishes to ask him questions not in the re-direct exam¬ 
ination. 

A. I do most positively. 

Mr. Gordon : That closes our case. 

Subscribed to before me this 1st day of May 1909. 

GUY H. JOHNSON, 
Examiner in Chancery. 







182 


HERBERT E. SMITH YS. CHARLES C. LANCASTER. 


366 Testimony in Rebuttal. 

Filed May 7, 1910. 

^ 

/p ^p /p 

Washington, D. C., Feb’y 24, 1910, 

Thursday, at 3 o’clock p. m. 

Met, pursuant to agreement, at the offices of Guy H. Johnson, 
Esq., Columbian Building, No. 416 Fifth Street, Northwest, Wash¬ 
ington, District of Columbia, on the date above indicated, to con¬ 
tinue the taking of testimony on behalf of the plaintiff in rebuttal. 

Present: 

Richard L. Ford, Esq., Counsel for the plaintiff, and 

J. Holdsworth Gordon, Esq., Counsel for the defendant. 

Whereupon John J. Glover, a witness of competent age, called 
for and on behalf of the plaintiff, being first duly sworn according to 
law, to testify the truth, the whole truth and nothing but the truth,— 
relating to the cause at issue, was examined and testified as follows: 

Direct examination. 

By Mr. Ford: 

Q. State your full name, if you please? A. John J. 

Glover. 

367 Q. Where do you reside? A. 1505 B Street, Northwest, 

this City. 

Q. What is your occupation? A. Chief, Division of Accounts 
in the Department of Justice. 

Q. How long have you filled that position? A. AY ell, practically 
ten vears, sir. 

tj j 

Q. Do you know the parties named in this proceeding, Herbert E. 
Smith and Charles C. Lancaster? A. I have known Mr. Charles C. 
Lancaster for a long time; I have not known Air. Herbert E. Smith 
so long. 

Q. How long have you known Mr. Smith? A. Perhaps six or 
eight years; I do not know just how long I have known him. 

Q. How did you become acquainted with Air. Smith? A. He 
came to the Department of Justice in reference to accounts. 

Q. AYhat accounts do you refer to? A. Accounts with the De¬ 
partment of Justice for settlement. 

Q. AYere they accounts of clerks and commissioners? A. I don’t 
remember what they were—I know they were accounts. 

Q. You have in charge the settlement of the accounts of United 
States Commissioners and clerks? A. T have charge of the exami¬ 
nation of accounts of United States Court officials; we examined 
them and see if they are correct. 
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Q. Does that include clerks’ accounts and United States 

368 Commissioners’ accounts? A. Yes sir; also deputy marshal 
accounts—United States Marshal accounts. 

Q. Was it in reference to these accounts that Mr. Smith came to 
your office? 

Mr. Gordon : Objected to as leading and suggestive. 

A. Yes, sir. 

Q. Do you know anything of the associations between Mr. Smith 
and Mr. Lancaster? A. I could not give any details, or details 
enough, but that was my impression from what I heard and saw and 
so forth. 

Mr. Gordon : The answer of the witness is objected to, as his 
impressions are not evidence. 

Q. You say—that was your impression—what do you mean by 
that? A. As I recollect it. 

Q. Do I understand from your testimony, that there was a 
partnership between them? A. I do not know anything about their 
relations, whether they were partners or otherwise. 

Q. Can you tell us whether they were both interested in these 
cases, or accounts, about which Mr. Smith came up there? A. I 
do not know Avhether my testimony would be admissible, or noo, 
so I will give it subject to objection; it was only a general im¬ 
pression that I had that they were interested together. I do not 
know, and do not know now, what their relations were. 

Q. Did both of them call at your office in reference to 

369 these accounts? A. I think they were, but I would not be 
very certain about that, but mv recollection is that they were 

calling about the same accounts. 

Q. Can you tell what period that covered? A. I could not. 

Q. Can you tell whether it extended through the years of 1906 
and 1907? A. T could not say; I was simply glad to get rid of 
them and did not pay much attention to them. 

Q. Did it or not extend over quite a period of time? A. I think it 
extended over considerable time. 

Q. Months or years? A. 1 should think, but T would be only 
guessing at it, one or two perhaps—may be longer or shorter. 

Cross-examination. 

By Mr. Gordon: 

Q. Mr. Glover, do you remember in these cases that were filed in 
which Mr. Lancaster was interested—by whom the power of attor¬ 
ney was goven to prosecute those cases? A. I do not. I did not 
keep charge of the matter. 

Q. You just go over the accounts to see if they were correct? A. 
The accounts are brought to me generally after they have been ex¬ 
amined, and I simply initial them—that is the way that nine out 
of ten are done. 

Q. Do you know how those accounts were sent to the office? A. 
They are sent to the office. 
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Q. By whom? A. I couH not say. 

370 Q. You do not know who wrote the letters, or what letters 
accompanied them? A. I do not know in individual cases. 

Q. Suppose the cases were filed by Mr. Lancaster, would a letter 
from Mr. Lancaster accompany the cases? A. Sometimes they did. 

Q. Did they in all cases? ' A. I do not know that they always 
did; they should not have come to me at all; they should be sent 
to the Department, directly. 

Q. Do you remember, at any time, any letters having come from 
Mr. Lancaster to your office with these claims? A. I remember them, 
but with what accounts I do not remember. 

Q, Do you remember any letters coming from Mr. Smith ac¬ 
companying these claims? A. I do not know of any coming there 
in his name. 

Q. But you do remember claims coming from Mr. Lancaster c 
A. I remember claims coming from him. I do not know what 
was done with those claims with which Mr. Smith claims to have 
had an interest in. 

Redirect examination. 

Bv Mr. Ford : 

»/ 

Q. Do you recall any letters coming to the Department in the 
name of Lancaster & Smith? A. No; I do not. 

Q. Did you ever observe the letter heads on which these letters 
were written? A. T may have done so, but I do not remember 
anything about it now. Mr. Mickel would propably know 

371 more about that than I do. He receives the accounts of most 
of these people when thev come in. 

JOHN J. GLOVER, 

By GUY H. JOHNSON, 

Examiner. 


Subscribed and sworn to before me 
1910. 


this 3rd day of March, A. D. 

GUY H. JOHNSON, 
Examiner in Chancery. 


Thereupon Joseph R. Mickel, a witness of competent age, called 
for and on behalf of the plaintiff, being first duly sworn, according 
to law, to testify the truth, the whole truth and nothing but the 
truth relating to the cause at issue, was examined and testified as 
follows: 

Direct examination. 

By Mr. Ford : 

Q, State your full name? A. Joseph R. Mickel. 

Q. And your residence? A. No. 933 Wesminster Street, North¬ 
west, this City. 

0 What is your occupation? A. Book-keeper. 

Q. Where? A. In the Department of Justice. 
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Q. In what office? A. Attorney General’s office, division of ac¬ 
counts. 

Q. Are you in the office of Mr. Glover, the gentleman 

372 who has just left the witness stand? A. Yes, sir. 

Q. What are your duties in that office? A. I receive the 
accounts of clerks and United States Commissioners, United States 
Attorneys, etc., and assign them out to be the clerks to be examined. 

Q. Your office is the office for the examination of these accounts, 
is it? A. Yes, sir. 

Q. Do you know the parties to this suit, Mr. Charles C. Lancaster 
and Mr. Herbert E. Smith? A. Yes, sir. 

Q. How long have you known them? A. I guess I have known 
Mr. Lancaster probably seven or eight years—approximately that 
long. 

Q. How long have you known Mr. Herbert E. Smith? A. Possi¬ 
bly three or four years—probably since 1904 or 1905. 

Q. From that time? A. Yes. 

Q, How long have you been in the offibe in which you are now 
employed? A. Probably 12 of 1.? years. 

Q. And your duties were practically the same as they are now? 
A. Same, yes, sir. 

Q. Do you know anything of the relations between Mr. Lan¬ 
caster and Mr. Smith in a business way? A. Well, I surmise of 
course. 

373 Mr. Gordon: I object to that answer of the witness—what 
he surmises is not evidence in this case. 

Q. What do you know about their relations in a business way? 
A. I know this much—Mr. Lancaster was in the habit of sending 
a young boy up to the office with accounts, and they were turned 
over to me for entry and I gave them to other clerks for examination, 
and so, after a while, along came Mr. Smith, and, as I noticed he 
was a stranger to me, I remember it—he was in the habit- of bring¬ 
ing t-he accounts in after that, and I said: “How is it you are bring¬ 
ing the accounts here?” 

Mr. Gordon: T object to the witness making any reference to 
any conversation had with Mr. Smith. 

The Witness: This is my own conversation. 

Mr. GGordon: We object to your own conversation about this 
matter. 

Q. Did you ever speak to Mr. Lancaster about it? A. About Mr. 
Smith ? 

Q. Yes? A. Yes, sir. I w r ould like to state first—what I want 
to say is this—Mr. Smith came up there, and I made the remark 
to him- 

Mr. Gordon: I object to any remark this witness made to Mr. 
Smith unless Mr. Lancaster was present. 

Mr. Ford : What did Mr. Lancaster say? 

Mr. Gordon: I object to anything Mr. Smith may have said to 
this witness; also to anything this witness may have said to Mr. 
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Smith unless Mr. Lancaster was pre-ent. He has no right to make 
any statement here as to what Mr Smith said. 

«j 

374 The Witness: I said to him: “How is it you are here?’' 
He said: “Why, I am with Mr. Lancaster.” 

Mr. Gordon: I object to the answer of the witness; he has stated 
just what I thought he was going to state. It is inadmissible of 
course in this case. 

(Mr. Ford:) 

Q. Go on, Mr. Mickel. A. I do not know how to testify; I only 
want to state what I know. 

Q. Go on and tell your story, and, if it is not competent, the Court 
will rule upon it. A. He presented me with some accounts—Mr. 
Smith brought them there, and that is when I made that remark 
to him. 

Q. Were those accounts in which Mr. Charles C. Lancaster was 
interested? A. Yes, sir. 

Q. How often did you see Mr. Smith in connection with that 
matter at the Department? A. Well, these accounts were rendered 
quarterly, and he would bring these accounts in, and afterwards the 
Commissioners’ accounts would come in from some other districts, 
so that would he twice in a quarter; as near as I can approximate 
it now that would occur two or three times in a quarter. 

Q. Did Mr. Lancaster come up there to see you about, the same 
accounts? A. Sometimes he would if he wanted to get the ac¬ 
counts made special—in case his client was sick or had an urgent 
note to meet, or needed the money immediately on haying to meet 
some urgent things like that. 

375 Q.. Would a similar request as that be presented by Mr. 
Smith or not? A. Yes, sir. 

Q. As matter of fact, the accounts which Mr. Smith brought 
there were accounts in which Mr. Lancaster also was interested? 
A. Yes, sir. 

Q. Do you recall that Mr. Owen was one of the men who had a 
claim before the Department? A. Yes; he was a clerk in the 
Southern District of California. Every six months they order what 
is called the return, and, if the fees are more than $3,500., less the 
expense, they only get the $3500. The commissioners are also upon 
fees. 

Q. Were these accounts that came to your office from Mr. Lan¬ 
caster’s office accompanied by letters? A. Yes, sir. 

Q. Did you observe how the letter-head on which those letter 
heads were printed, read—what the name was? A. I cannot state 
positively, but, to the best of my recollection they were printed 
Lancaster & Smith. 

Q. Do you remember any other accounts in addition to the Owen 
account? A. Well, there was a man named Holt of Texas. 

Q. Doctor H. Hart? A. Yes, Doctor LT. Hart. 

Q, Did Mr. Smith come up to see you in reference to that case? 
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A. He brought the accounts. You see, Mr. Lancaster, attor- 

376 ney, for certain accounts, which were forwarded to, he would 
send to our department. After the accounts had been 

brought to our office by Mr. Smith, he came there to attend to 
them of course. 

Q. After the accounts had been brought to your office by Mr. 
Smith, would he come around to see you in reference to them? 
A. Sometimes. 

Q. That was w T hen there was a desire to hasten the disposition of 
the accounts? A. Yes, sir. 

Q. Do you remember an account in your office in the name of 
Giesberg? A. Yes. I think it was from Missouri—that I am not 
certain about. 

Q. Do you recollect whether or not he was one of the names of 
the account filed by Mr. Smith? 

tj & 

Mr. Gordon: That question is objected to as leading. 

A. I think so. 

Q. Do you recall the names of any other person-? A. Well, now, 
I am trying to think; there is Hoyt, Owen and Fan Dyke of Cali¬ 
fornia. 

Q. Do you recall any others? A. There were several in New 
Mexico that I cannot now recall. 

Q. New York? A. Oh, yes; there was a Commissioner in New 
York state. 

Q. Who was that? A. I cannot recall; I know it was in New 
York state. 

Q. Do you recall a man bv the name of John M. Sullivan? 

v i i 

Mr. Gordon : Objected to as leading and suggestive. 

377 A. I cannot recall any in New York state as United States 
Commissioner. 

Q. Was his name Shields? A. Yes, sir; Shields. 

Mr. Gordon : Counsel for the defendant in this case objects to 
this testimony on the part of counsel for the complainant assisting 
his witness, and asking him leading questions. 

Q. Have you any recollection of the account of an officer whose 
accounts were stated in your office by the name of Pepperdine? 
A. Pepperdine of Missouri? 

Q. Yes—Louis Pepperdine? A. Yes, sir. 

Q. Do vou know who filed his account? A. Of course T could 
not say that; I could not state positively whether it was Mr. Lan¬ 
caster or Mr. Smith. 

Q. Were there a number of these accounts? 

Mr. Gordon : Objected to as leading. 

A. Yes, there were a number; I do not recall how many. 

Q. I wish you would state whether or not Mr. Smith took part 
in the filing of these various accounts? A. Yes, sir, he did—that 
is, he brought them up there and handed them to me, and he just 
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stated: “These are accounts for the quarter,” and he stated where 
they happened to be and so forth. 

Cross-examination. 

By Mr. Gordon: 

Q. How many cases do you suppose came into your office 

378 in the course of a month—I refer to Commissioners’ accounts 
and attorneys’ accounts. I mean generally—not from Mr. 

Lancaster alone, but generally speaking? A. Six hundred or seven 
hundred. 

Q. Now, can you state how you remember that, out of six or 
seven hundred cases that came into your office in a month, Mr. 
Smith filed these cases you have referred to? A. Yes; Mr. Smith 
came to me with the cases and T inquired where he came from. 

Q,. When these various parties came you made a monthly memo¬ 
randum of these various cases? A. Yes, sir, and I will tell you 
why. These cases were sent up by Mr. Lancaster by a boy, and after¬ 
wards they were sent up by Mr. Smith, and I asked Mr. Smith where 
he came from and he said he was with Lancaster, and I naturally 
taxed my mind with these after T asked him that question. 

Q. Were any oases sent to the Department by Mr. Lancaster that 
Mr. Smith did not bring? A. Sure. 

Q. Well, mention those cases? A. I have no recollection about 
those. 

Q. State whether you can or not? A. Yes, I have a recollection 
that before Mr. Smith came Mr. Lancaster would bring them up 
himself. I remember Mr. Smith brought the Owen account, the 
Van Dvke account and the Shields’ account. 

I 

Q. Well, you have mentioned those accounts—can you remem¬ 
ber anv other cases? A. Yes, Nero of New Mexico. 

Q. Now. the cases vou have mentioned are the onlv cases 

379 Mr. Smith brought up there? A. No, I could not say that 
because he had other accounts. 

Q. You don’t remember any other accounts that Mr. Smith 
brought up there? 

The Witness: ITow do vou mean? 

Q. You do not remember any others that he brought up there in 
addition to those you have mentioned? A. He brought this one 
that I testified to—the New Mexico case. < 

Q. Now, why did that make an impression on your mind? A. \ 
Because he represented a certain District. 

Q. You don’t remember whether Mr. Smith brought this last 
case there or not? A. No, because the account was rendered quar¬ 
terly. 

Q.. I want to know why it is that you remember certain accounts ^ 
and do not remember other accounts? 

Mr. Ford: I object to that question, as not being a fair question, i 
because the witness has testified that these accounts were presented ■ 
quarterly, and he has not undertaken to say that Mr. Smith has pre- I 
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sented any of them on all occasions, but that the various accounts 
were brought to his office both by Mr. Smith and Mr. Lancaster. 

Q. Now let me ask you this Question again—you have testified to, 
or mentioned, three or four different accounts with the assistance of 
counsel on the other side that you remember were brought there by 
Mr. Smith; am I correct about that? A. I answered that 

380 question. You asked me who were clerks or commissioners 
in those districts, and I knew Mr. Lancaster represented 

those districts, and that he had come in the office quite often—he 
asked me about the Shields account and the Owen account. 

Q. As a matter of fact, do you remember of Mr. Smith bring- even 
one case up there? A. I cannot state positively; no. 

Q. You do not remember his ever having brought you the Holt 
case, or Pepperdine case, or any of those cases mentioned by counsel 
on the other side? A. I could not say positively, but the supposi¬ 
tion is that he did. 

Mr. Gordon: I object to the supposition of the witness. 

Q. Every one of those accounts that you have mentioned were 
sent to your office accompanied by a letter from Mr. Lancaster? 
A. I could not say as to that. 

Q. You do not remember any having been sent by Mr. Smith 
accompanied by a letter and signed by Mr. Smith? A. I could not 
tell, because it has been a couple of years ago. 

Q.. You knew that they came from Mr. Lancaster’s office? A. 
Sure. 

Q. And you remember that a boy brought them up there prior 
to Mr. Smith’s bringing them there? A. Yes, sir. 

Q. After the boy discontinued bringing them up, Mr. Smith 
brought them up? A. Yes; I asked him if he brought 

381 them up for Mr. Lancaster, and he said he was with Mr. 
Lancaster, and naturally a. man would not bring them up 

unless he was associated with Mr. Lancaster. 

Q. And you took it for granted that because a grown man brought 
them up instead of the boy who had previously brought them up, 
that Mr. Smith was a partner of Mr. Lancaster? A. Yes, and from 
the fact that he said he was with Mr. Lancaster. 

Redirect examination. 

Bv Mr. Ford: 

t > 

Q. Lid this boy ever appear there to have these cases expedited? 
A. No, sir. 

Q. Who appeared at your office after the boy discontinued com¬ 
ing there? A. Mr. Lancaster. 

Q. If Mr. Lancaster did not come there, who came in his place? 
—. As I stated, Mr. Smith came. 

Q. As I understood your testimony in the direct examination, 
the accounts that were filed from Mr. Lancaster’s office, were ac¬ 
counts that were brought there either by Mr. Smith, or by Mr. 
Lancaster? A. Yes, sir. 
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Q.. And they were also accounts in respect of which both of these 
gentlemen came to your office for the purpose of having some special 
work done in these cases? A. Yes, sir. 

By Mr. Gordok: 

382 Q. Do you know who was the attorney of record in all 
of those cases? A. Who had the powers of attorney? 

Q. Yes? A. No, sir; I am not connected with that branch. 

Q. There are powers of attorney filed in these cases? A. Yes, 
they have powers of attorney. 

Q. Who filed them? A. They were filed down stairs; I had noth¬ 
ing to do with that. 

JOSEPH E. MICKEL, 

Bv GUY H. JOHNSON, Examiner. 

I J 

Subscribed and sworn to before me this 3rd day of March, 1910. 

GUY H. JOHNSON, 
Examiner in Chancery. 

Thereupon Frahcis G. Ward, a witness of competent age, called 
on behalf of the complainant in rebuttal, being first duly sworn to 
testify to the truth, the whole truth and nothing but the truth re¬ 
lating to the cause at issue, was examined and testified as follows: 

Direct examination. 

Bv Mr. Ford: 

*/ 

Q. State your name and residence? A. My full name is Francis 
G. Ward, and I reside on Grand Boad, near Tennallytown, D. C. 

Q. What is your occupation? A. Docket clerk United 

383 States Court of Claims. 

Q. How long have you been connected with the Clerk’s 
office? A. I have been in that position about twelve years. 

Q. How long have you been docketing clerk there? A. About 
three years. 

Q. What position did you hold prior to that time? A. I was 
superintendent of the building. 

Q. What are your duties as docketing clerk? A. My duties as 
docketing clerk is to enter papers that are brought in by attorneys, 
file them and mark them and enter them on the dockets of the 
office. 

Q. Are you familiar with the requirements of Rule 11, of the 
Court of Claims? A. I think so. 

Q, I will read Rule 11 of the Court of Claims: 

“11. Petitions, pleadings and motions on the part of claimant 
must be signed by the attorney of record; pleadings and motions on 
the part of the United States, by the proper assistant attorney 
general.” 

Q. You say you are familiar with that rule? A. Yes, sir. 

Q. I wish you would state what the practice of your office is, Mr. 
Ward, with respect to requiring the written signature of counsel 
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on original papers, petitions and so forth? A. On original peti¬ 
tions? 

Q. On original petitions? A. Well, they must be signed; if they 
are sworn to they have to be signed. 

384 Q. It appears in this case that a number of cases filed in 
the Court of Claims by Messrs. Lancaster & Smith, that the 

printed signature on the original petitions hare been stricken out 
and the signature of Lancaster & Smith written over the printed 
signature? A. If that was the. original paper, it was required that 
that should have been put on there before it could have been filed. 

Q. Was that also true with respect to briefs and requests for 
findings? A. In the matter of the facts, requests for findings of 
fact, they are signed in pen and ink and if they are brought in in 
printed form we request the parties to sign them in pen and ink. 
As far as the original rule No. 11 goes as to pleadings and petitions 
they must be signed. 

Q. Do you know the parties to this suit? A. Yes, sir, both of 
them. 

Q. How long have you known them? A. Well, I could state 
that I have known Mr. Lancaster ever since I have been in the Court 
of Claims, for ten years or more, and I knew him before that time, 
and I have known Mr. Smith, I should sav, five vears as near as 
I can come to it. 

Q. Where did you meet Mr. Smith? A. I met Mr. Smith in the 
Clerk’s office in the Court of Claims. 

Q. Did you ever meet him together with Mr. Lancaster? A. Oh, 
yes, sir; I met him with Mr. Lancaster in the Clerk’s office. 

Q. Do you know anything, either from what the defend- 

385 ant Mr. Lancaster said to you, or of your own knowledge as 
to what relation existed between Mr. Smith and Mr. Lan¬ 
caster? A. No, sir; I do not know. 

Q. Did Mr. Lancaster ever make any statement as to what Mr. 
Smith’s relations to him were? A. Not to me. 

Q. Did you ever hear him say anything? A. Only that I have 
seen papers signed Lancaster & Smith f 

Q. Where a paper was offered for filing by Lancaster & Smith, 
an original petition, or requests for findings of fact, please state 
whether or not you observed whether the firm name of Lancaster 
& Smith was written thereon in ink before the paper was filed? A. 

I would have had to observe that; whether it was on it or not, it 
would have to be. I could not say as to this particular case I could 
not say that I observed it, but- it was my duty to see that it was on 
there before it was filed. 

Q. Have you any recollection of having filed any papers pre¬ 
sented bv Mr. Smith? A. I have not. 

Cross-examination. 

By Mr. Gordon: 

—. Do I understand that, all petitions and findings of fact when 
they are printed, have to be signed by counsel in the case? x\. All 
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Q. Well, suppose a printed form is brought there—for 

386 instance, I will show you one, and ask you to look at it? 

A. (After looking at the same). This is one. 

Q.. Suppose a petition like this comes to you—look at the second 
page—do I understand that it is necessary to have that name Lan¬ 
caster & Smith changed to writing before it is filed? A. If this is 
the original paper and it is sworn to it should be signed in hand¬ 
writing. 

Q. My question is—do I understand that you invariably require 
they should be signed before they are filed? A. Yes. 

Q. By whom? A. By the attorneys of record. 

Q. Then the printed part is not considered by the office? A. The 
printed part will not do on the original. 

Q. Now, does that have to be signed on the back also? A. No 
sir; endorsements do not have to be signed. 

Q. Do I understand you to say that there are no petitions filed in 
the Court of Claims with the names in print instead of hand-writing 
signed by the attorneys? A. Not to my knowledge. 

Q. Now, look at this copy of the findings of fact—suppose the 
original of this is filed, would you accept it with the name of Lan¬ 
caster & Smith as attorneys printed at the bottom? A. I have no 
authority to refuse to file any paper. 

Q. Well, suppose it is filed? A. Tf they ask us to file it 

387 we ask them to mark it as an original. 

Q. So that your rule does not say that it should be filed in 
writing and not printed? A. As far as it applies to pleadings and 
motions. 

FRANCIS G. WARD, 

By GUY II. JOHNSON, Examiner. 


Subscribed and sworn to before me this 3rd day of March, A. D., 
1910. 


GUY TI. JOHNSON, 
Examiner in Chancery. 


Thereupon Frederick C. Kleixsciimidt, a witness of competent 
age, called for and on behalf of the plaintiff in rebuttal, being first 
duly sworn according to law, to speak the truth, the whole truth 
and nothing but the truth, was examined and testified as follows: 

Direct examination. 

By Mr. Ford: 

Q,. State your full name and residence? A. Frederick C. Klein- 
schmidt; I reside at the Holmes Apartment ITouse, Georgetown, 

D. C. 

Q. What is your occupation? A. I am a Clerk in the Court of 
Claims. 

Q. How long have you been a clerk there? A. Eighteen years 
and a half. 

Q. What are your duties in the Court of Claims? A. I have 
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charge of the files, part of the correspondence, and report to Con¬ 
gress every year, and also prepare the calendar for cases for trial. 

Q- Do you know the parties to this suit, Charles C. Lan- 

388 caster and Herbert E. Smith? A. Yes, sir. 

Q- How long have you known them? A. I have known 
Mr. Lancaster ever since I have been in the office, and I have known 
Mr. Smith four or five years altogether—I cannot tell the exact 
time I have known Mr. Smith. 

Q. Where did you meet him? A. In the Court of Claims. 

Q. Was he accompanied by any one else? A. Mr. Lancaster 
was with him when I met him. 

Q. Did Mr. Lancaster introduce, him to you? A. Yes, sir. 

Q.. State what he said? A. Lie just said Mr. Smith is with me 
now. 

Q- Thereafter what, if anything did Mr. Smith do, or have to do, 
with business in the Court of Claims? A. Well, Mr. Smith spent 
considerable time around therd, and I have given him papers to ex¬ 
amine like any other attorney coming to the office. 

Q. Do you know what those cases were, and who were counsel in 
them? A. Well, I have always thought Mr. Smith and Mr. Lan¬ 
caster were together. 

Mr. Gordon: I object to the thoughts of the witness, as incom¬ 
petent and immaterial. 

Q. Do you remember how the papers in those cases were, filed— 
whether they were signed in the firm name of Lancaster & Smith? 
A. I do not think I ever looked at them. 

389 Q. Were you in charge of the matter of allowing attor- 
neys to withdraw papers from the Court of Claims and take 

them to their offices? A. Yes, sir. 

Q, Plow was that done—wliat receipt, if any, was taken? A. 
They gave the number of the cases, the title and the date of the cases 
and signed their names to a paper. 

Q. Did Mr. Smith ever withdraw any of those cases? A. My im¬ 
pression is that he has; as I have so many cases, I cannot remember 
that definitely. 

Q. Are you able to say whether or not the receipts given by Mr. 
Smith were in the name of Lancaster and Smith, or in his own 
name? A. I think in the name of Lancaster & Smith. 

Q. Did Mr. Lancaster also get papers? A. He did. 

Q. Can you tell us whether he signed his individual name or the 
name of Lancaster & Smith, for the same? A. I cannot; I have so 
_ * ce, I . av thet were all right, and I just put 

them away. 

Q. Are you familiar with Rule No. 11? A. I know what Rule 11 
is, sir. 

Q. I wish you would state what the understanding of the office is, 

so far as you know about it with respect to original petitions_- 

whether or not original petitions, motions and pleadings, are re¬ 
quired to be signed in handwriting by counsel filing them? A. 
Thev are supposed to be signed'in ink. 

13—2235a 
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Q. Suppose, the original paper is signed in a printed form, 
the signatures filled in with the name of the claimant; 
390 and the amount of his claim, and that printed form is filed 
as an original and there is printed on that form, the signa¬ 
ture of counsel for the claimant—what, if anything, would be re¬ 
quired in your rules, as you understand them, with respect to the 
original paper? A. We would not take a petition like that printed; 
if would have to be signed by the attorney in writing, unless the 
claimant’s name is attached to it. 

Q,. I show you a form of petition in a case filed in the Court of 
Claims in the case of John M. Somerville vs. the United States, and 
at the bottom you will observe that there is in print, “By his attor¬ 
neys, Lancaster & Smith, Washington, D. C.” I ask you whether 
or not that printed signature would be sufficient on that original pe¬ 
tition or whether you would require that that name, Lancaster & 
Smith should be written in ink on the original petition? A. Yes, it 
ought to be in writing. 

Q. Do you know George Colvert? A. Yes, sir. 

Q. What position did he hold in the Court of Claims if you know ? 
A. He had charge of the docket of different cases. 

Q. Do you know where he is at the present time? A. At St. 
Asups, Virginia, Four Mile Run. 

Q. Why is he there? A. His health is very poorly. 

Q. How long has he been in that condition? A. He left the 
Court of Claims last June, but he was taken sick before that time. 

Q. Was he one of the officials of the Court of Claims? 
391 A. Yes, sir, one of the Clerks there 

Q, Did you ever see Mr. Smith file papers in the Court of 
Claims? A. I have. 

Q. Did you ever hear any statement made to him by this-gentle¬ 
man in reference to the filing of papers? 

Mr. Gordon: I object to that question as incompetent and irama- 
material. 

Q. Did you ever hear any statement made by Mr. Colvert to Mr. 
Smith in his official capacity as one of the Clerks in the Court of 
Claims at the time of the filing of the paper with reference to the 
kind of signature the paper should bear? 

Mr. Gordon: Objected to as calling for hearsay evidence. 

A. I have heard him tell different attorneys about the papers. I 
have heard Mr. Colvert tell Mr. Smith that he should file papers in 
writing and they should not be printed. There is no rule, and he 
asked the attorneys to sign one of the papers just to make the 
original. 

Q, How long has that been done? A. A year or two ago—some 
little time. 

Q. Are you able to say whether or not it was when Mr. Smith first 
came into the Court of Claims? A. I could not say; I heard Mr. 
Colvert tell several attorneys the same thing; I never seen this paper 
and never questioned it. 
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Q, It has been claimed by Mr. Lancaster in this case, that Mr. 
Smith has, since this suit was filed against Mr. Lancaster by 

392 Mr. Smith, that Mr. Smith changed the name of certain peti¬ 
tions so as to erase the printed name of Lancaster & Smith, 

and in lieu thereof has placed in hand-writing the signature of Lan¬ 
caster & Smith—have you any knowledge of Mr. Smith having done 
any such thing? A. No, I have not. 

Q. You have had the custody of those papers, have you not? A. 
Yes, sir. 

Q. Have you ever observed Mr. Smith making any changes in 
papers since his association with Mr. Lancaster ceased? A. I never 
have. 

Q. Not since this suit was filed on? A. No, sir. 

Cross-examination. 

By Mr. Gordon: 

Q. You have seen the papers filed by Mr. Lancaster with the 
name of Lancaster & Smith on it, have you? A. I saw it before 
Mr. Smith was supposed to be in partnership with him, yes, sir. 

Q. Was that signed or printed? A. I really could not say; I did 
not look at it very closely. 

Q. Did you ever know of Mr. Lancaster, after filing a paper, or 
after filing a paper on which his name was printed, scratching off 
the printed name and writing over the top of it? A. No, sir. 

Q. Do you remember the conversation which took place 

393 between Mr. Colvert and Mr. Smith? A. No, sir. 

Q. You do not know that that it was a paper which Mr. 
Lancaster had anything to do with? A.. No, sir. 

Q. It may have been any other paper? A. Yes, sir. 

Q. So that as a matter of fact, you are not able to sav that you 
ever heard Mr. Colvert tell Mr. Smith that he must sign the name 
oyer any print which had reference to Mr. Lancaster?" A. I heard 
him say to Mr. Smith to write the name in. 

Q. It may have been any other case than Lancaster’s? A. It may 
have been any other case. 

Q. As a matter of fact you do not identify the case at all? A. No, 
I did not look at it. I handle about four hundred cases a day. 

Q. Do you know of any attorneys who file papers with a printed 
name upon them and then change the name? A. No, sir. 

Q, How long have these rules been in operation? A. Since 1908. 
Q. And has the same condition existed. A. Yes. 

By Mr. Ford: 

Q. Do you know of any cases in which Mr. Smith had before the 
Court of Claims except cases in which Mr. Lancaster was in? A. I 
cannot recollect. 

FREDERICK C. KLEIN SCHMIDT 

394 By GUY H. JOHNSON, Examiner. 
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Subscribed and sworn to before me this 3rd day of March A. P., 
1910. 


GUY H. JOHNSON, 
Notary Public , D. C . 


Testimony in Swrrebuttal. 

Filed May 7, 1910. 

Washington, P. C., Mar. 5, 1910. 

Saturday, at 11 a. m. 

Met, pursuant to agreement, at the offices of Charles C. Lancaster, 
Esq., Corcoran Building, corner 15th and F Streets, Northwest, 
Washington, District of Columbia, on the date above indicated, to 
take testimony on behalf of the defendant in surrebuttal. 

i/ 

Present: 

Richard A. Ford, Esq., Counsel for the plaintiff, and 

J. Iloldsworth Gordon, and Charles C. Lancaster, Esqs., Counsel 
for the defendant. 

Whereupon John Q. Thompson, a witness of competent age, called 
as a witness on behalf of the defendant, being first duly 
395 sworn according to law, was examined and testified as fol¬ 
lows : 

Direct examination. 

By Mr. Lancaster : 

Q,. Judge, will you kindly state your full name? A. John Q. 
Thompson. 

Q. What is your occupation V A. Lawyer. 

Q. Where are you employed? A. In the Department of Justice, 
Washington, D. C. 

Q. What is your position there now? A. Assistant Attorney 
General in charge of the defence of suits against the United States. 

Q. In what Court? A. In the Court of Claims, and in the United 
States District and Circuit Courts throughout the United States. 

Q. Judge, liow long have you been an assistant Attorney General 
for the Department of Justice for the United States? A. I think 
my commission is dated December 17th, 1907. 1 did not take the 

oatli of office as I now recollect until the 20th day of December, 
1907, at which time 1 assumed that position as Assistant Attorney 
General. 

Q. What position did you have prior to your appointment as 
assistant Attorney General? A. I don’t recollect whether my official 
detail was that of an assistant attorney, or simply as attorney. 1 
filled both positions, however, for the Attorney General. 

Q. When did you take your appointment first? A. On the 24th 
dav of July, 1901. 
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Q. Judge, in your practice before the Court of Claims, 

396 were you ever required by any rule of court, or practice, 
where you filed on behalf of the government printed re¬ 
quests for findings and briefs, to strike out the name of yourself 
or any assistant of your department, and write the name on the 
office copy or any copy that you might file? 

Mr. Ford: I object to the question as not being proper rebuttal, 
the defendant having gone into this matter when he was examined 
as a witness in chief, and produced testimony in reference to the 
matter at that time. I object to the question further, on the ground 
that it is leading, and also on the ground that it is absolutely 
immaterial. Also for the reason that it is a misstatement of the 
testimonv introduced in this case. 

A. When printed requests for findings and printed briefs 
are filed, my recollection is that the names of the attorneys are 
printed to the requests, or briefs, and it is not necessary to w T rite 
in the names in the hand-writing of the attorney who represents 
the government in those cases. 

Q. I will hand you a copy of a request for findings and brief in 
the Court of Claims, being the case of John M. Somerville vs. The 
United States, No. 29,869, and ask you if you will look at that 
and see w T ho has signed that request for findings of brief and fact, 
and whether there was any practice, or rule, so far as you know, 
requiring that name of Lancaster & Smith, attorneys of record, to 
be stricken out, and the names of Lancaster & Smith to be written 
in there bv anvbody? 

t *' 

Mr. Ford: I object to that question for the reasons already stated. 

A. There is a rule requiring that pleadings, as I now 

397 recollect—I do not know whether I understand your ques¬ 
tion. 

(Question read to the witness.) 

A. The names of Lancaster & Smith seems to be written in the 
document handed to me, and the printed names of Lancaster & 
Smith are stricken out, and written in in ink. There is a rule in 
the Court of Claims. My impression is that it is Rule 11, but 1 
may be in error about the number which I think requires that 
pleadings be signed in the name of the attorney of record. The 
rule, however, will speak for itself. 

Q, Do you know of any practice in your department that would 
require that the printed name be stricken out, and the name of the 
same attorneys should be written over in ink? 

Mr. Ford: I object to that question for the same reasons hereto¬ 
fore given. 

A. There is no practice iii my office that, would require that. 
Cross-examination: 

By Mr. Ford: Is this paper offered in evidence. 





198 


HERBERT E. SMITH VS. CHARLES 0 . LANCASTER. 


Mr. Lancaster: Yes; if you want it in evidence. A copy of 
that paper is already on file in the case. 

Q. Do you recognize this, Judge Thompson, as one of the origi¬ 
nal papers in the Court of Claims? A. No, I said nothing that 
would indicate that to be and I do not know that it is. 

Q. Do you know Mr. Lancaster’s hand-writing? A. No; I do 
not. 

Q. Do you know whether this erasure of the signature is in Mr. 
Lancaster’s hand-writing or not? A. I do not. 

398 (Paper referred to marked “Lancaster Exhibit No. 1.” 

Q. Are you familiar with the provisions of Rule 11, Mr. Thomp¬ 
son? A. Well, not very familiar with it; it is only in a vague 
general way. 

Q. Do you file the papers in the Court of Claims? 

The Witness: For the government, you mean? 

Q, Yes? A. They are filed under my directions. 

Q. The government, T suppose, never files a petition, or very 
rarely files a petition? A. Not in the office in which I am. It 
sometimes files a claim in the name of the original petitioner. 

Q. When you file petitions of that kind don’t you sign it? A. 
Yes, sir, I sign all petitions, and sometimes a motion. 

Q. If an attorney is in the habit of using a printed form, the 
petition printed with blanks for the insertion of the name of the 
claimant, and the amount of the claim, the other portions of the 
petition being in print—after he files one of those petitions and after 
filling it out, whether it is an original petition, please state whether 
or not it would be part of the practice that that original petition 
should be signed partly in print and partly in writing? 

Mr. Lancaster: 1 object to the witness saying what would be 
the proper practice—the question is whether the rule of the Court 
of Claims would require it? 

A. Are you speaking now of the petitions filed in behalf 

399 of the claimants and not in behalf of the government. 

Q. Yes, sir—what is your answer to that question? A. 
There is a rule of Court that requires that the attorneys represent¬ 
ing claimants should file in Court a power of attorney, and that 
power of attorney designates whether or not the attorney is an at¬ 
torney of record, and an attorney in the Court of Claims. Now, 
what construction the Court of Claims would put upon the Rule No. 
11, w T here the attorney’s name is in print to the petition, instead of in 
writing, I do not know. 

Q. But. if you were told that the practice in the Court of Claims’ 
office of the Court of Claims, was to request attorneys filing original 
papers, to sign these original papers in writing, although the printed 
name may have appeared on them, you would not be surprised, 
would you? A. Not at all. 

Q. Do you know whether or not that is the practice in the Clerk’s 
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office in the Court of Claims? A. I do not; there is nothing that 
comes to me, but a copy of these petitions. 

Q. You have nothing to do with the physical act of filing the 
papers? A. No. 

Q. And when you do file an original paper in the nature of a 
pleading in the Court of Claims, you sign it for filing on behalf of 
the government? A. Always; it may be after it is printed. 

Q. Briefs are not pleadings? A. It must he pleadings. 
400 Requests for findings of fact are not pleadings in that sense. 

Redirect examination. 

Bv Mr. Lancaster: 

Q. Do you recollect of ever receiving at any time from the Clerk 
of the Court, any instructions to sign requests for findings of fact, 
or briefs when they were printed, signed by name of the attorney 
in fact in your office? 

Mr. Ford: I object to that question, on the ground that the wit¬ 
ness has testified that the act of filing is performed by some other 
person than himself. 

Q. I asked the witness whether he received any instructions from 
the Clerk’s‘office? A. I never have. 

JOHN Q. THOMPSON, 

By GUY H. JOHNSON, 

Examiner. 


Subscribed and sworn to before me this 2nd day of April, A. D. 
1910. 


GUY H. JOHNSON, 
Examiner in Chancery. 


Thereupon William H. Robeson, a witness of competent age, 
called for and on behalf of the defendant in rebuttal, being first 
dulv sworn according to law, was examined and testified as follows: 

Direct examination. 

Bv Mr. Lancaster: 

Q. Kindlv state vour full name? A. William H. Robe- 
son. 

401 Q.. Where is your office? A. Bond Building, Washing¬ 

ton, D. C. 

Q. How long have you been practicing, Mr. Robeson? A. Seven¬ 
teen vears. 

f 

Q. During that time, did you ever hold any position in the At¬ 
torney General’s Office as an assistant attorney? A. I was an assist¬ 
ant attorney there. 

Q. What were vour duties as an assistant attornev there? 

Mr. Ford: Objected to on the ground that it is absolutely irrele¬ 
vant and immaterial, and not proper rebuttal. 
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A. I represented the government in the defence of Indian Depre¬ 
dation cases. 

Q. In what court? A. In the Court of Claims. 

Q. How long did von hold that position? A. About four years. 

Q, Since that time, you have been practicing on your own ac¬ 
count? A. Yes. 

Q, While you were an attorney for the government in the Court 
of Claims, do you remember any Rule of Court for the practice of 
your department, requiring the requests for findings of fact and 
printed requests for findings or printed briefs when filed by yourself, 
or any other member of your department for the name of the 
attornev to be stricken out, and the name written over in pen and 
ink? 

Mr. Ford: That question is objected to as not proper 
402 rebuttal and as being irrelevant and immaterial; and further 
as not correctly detailing any testimony that has been offered 
in this case. 


A. There was no such practice. 

Q. During your practice as an attorney for the claimants in the 
Court of Claims, do you know of any rule, or practice, in the Clerk’s 
office, requiring you when you file printed requests for finding-- and 
brief, to strike out your name as attorney, and write over it the 
name of William TT. Robeson in ink? 


Mr. Fort): Objected to for the same reason. 

A. There is no such practice. 

Q. Do you remember whether you have ever done that since you 
have been practicing before the Court of Claims? 

Mr. Ford: T object to that question for the same reasons, and be¬ 
cause it is immaterial. 

Mr. Lancaster: I withdraw the question. 

Q. Mr. Robeson, during your practice, when you swear to a peti¬ 
tion having a power of attorney authorizing you to verify the 
petition, and your name is printed on the petition, do you know of 
any rule, or practice, requiring you to change that printed name of 
yourself a y printed as attorney and write over that in ink, your 
name before vou file it in the Court of Claims? 


Mr. Ford: Objected to for the same reasons given. 
A. I do not know of any rule that requires it. 


Cross-examination. 

By Mr. Ford : 

Q. Mr. Rob-son, you are familiar, of course, with the provisions 
of Rule 11, in the Court of Claims, relating to the filing of 
403 pleadings, motions, etc., which should be signed by the 
attorney of record? A. T think I am. 

Q. Examiner the rule? A. Tam familiar with the requirements 
of Rule 11. 

Q. What do you understand to be the requirements of Rule 11 
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as to the filing of pleadings and original papers filed in the Court 
of Claims? A. That a petition, or motion, on behalf of the claim¬ 
ant must be signed by his attorney of record, and that the pleadings, 
or motions, filed by the United States, are to be signed by the assist¬ 
ant attorney general, or by his name? 

Q. Is a printed signature sufficient in that case—on the original 
paper? A. I do not think that rule does require it as a matter of 
fact, but. I fill in my petitions, type-written petitions, and sign them 
and print 50 copies, and do not sign them. 

Q.. Those are copies and the type-written petition is- the original? 
A. Yes. 

Q. Suppose an attorney is in the habit of using a printed form 
of petition with the blanks left therein at the time for printing, or 
writing, in the name of the claimant, and the amount of the claim, 
and the other details for reference to that particular claim, and he 
files that printed petition with those blanks filled up as the original 
petition—would not that rule require that that petition should be 
signed in writing by him? A. I do not want to express any 

404 opinion as to the effect of Rule 11. That rule speaks for 
itself. 

Q. In your judgment is the printing of a name of an attorney 
on a petition a signature of the attorney? A. Of course not. 

Q- And that rule requires that those papers should be signed by 
the attorney of record, does it.not? A. Yes. 

Q.. Would, in your judgment, a printed signature on an original 
paper filed in the Court of Claims under that rule be sufficient? 
A. This applies, as you understand, only to petitions and briefs? 

Q. Yes? A. With that qualification of your question, I say 
yes. T mean by that that under rule 11, I should say it would be 
the duty of an attorney to sign a petition, or a demurrer, or a plead¬ 
ing, such as a plea in abatement. 

Q. To sign it, and not with a printed signature? A. That is 
what T mean. 

Q. Now, do you know whether or not the clerk’s office is in the 
habit of requesting attorneys filing original papers, to sign the origi¬ 
nal that is filed with their written signatures? A. I don’t think 
so. T would have answered the question that was withdrawn a 
moment ago, with the statement that I recall one case; I mean one 
instance, where a clerk asked 5 me to sign a brief so as to denote it 
as being an original, and I did so, and that is the only one 

405 I recollect now. 

Q. Who was the clerk—do you remember? A. No, I 

do not. 

Q. How long since has it been? A. I could not tell you that; 
I have been thinking about the signing of briefs down "there for 
two or three hours, and I called up to ask at the Court of Claims to 
firid out the\ c or lcl ecollect tlae case, and they said tne-y could 
not. 

Q. Did you do that at the request of Mr. Lancaster? A. No, sir. 

Q. Did you do it in reference to your testimony to be given here? 
A. Yes, I did it because I wanted to know. 
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Q. Who acquainted you with the fact that you would be ex¬ 
amined about the filing of briefs? A. Mr. Lancaster. 

Q. You wanted to comply with that request? A. I wanted to 
make a study to find out if I had signed original briefs. 

Q. Did the Court of Claims inform you that you had? A. No. 

Q. You just requested it yourself? A. Yes. 

Q. You know .Mr. Ward? A. Very well. 

Q. What position does he hold at the Court of Claims? A. He 
is one of the Clerks there. 

Q. One of the file clerks? A. Yes. sir. 

406 Q. Tf you should he told that Mr. Ward has testified here 
that it was the practice in the Clerk’s office for requests with 

original papers, were the papers filed as originals, should he signed 
by the attorney filing them although they were in print, would you 
say that he was mistaken? A. T should say he was. 

Q. But you do remember that on one occasion you were requested 
by one of the clerk’s to sign one of the papers that you filed in the 
clerk’s office? A. Yes. The request was an unusual one, and I 
signed it as it was said it was for an original brief. 

Q. Do you know Mr. John Colbert? A. I think he is the man 
who made the request. I am not sure. 

Q. Do you know Mr. Herbert E. Smith? A. Yes. 

Q. How long have you known him? A. Pour or five years. 

Q. Who introduced you to Mr. Smith—have you anv recollec- 
tion? A. I have no recollection about that. 

Q. Do you know what relation, if any, Mr. Smith sustained to 
Mr. Lancaster? 

Mr. Lancaster: Objected to as not cross examination. 

Mr. Ford: T will make.Mr. Robeson a witness on my own behalf 
as T have closed mv examination. 

f 

A. I do not know the relations between them. 

Redirect examination.. 

Bv Mr. Lancaster: 

t, 

407 Q. I hand you a copy of the petition in the case of John 
M. Somerville. No. 29,869, filed in the Court of Claims. I 

ask you to examine that and see who swore to it, and whether it 
was a printed petition, and who signed it as attorneys for the claim¬ 
ant? 

Mr. Ford: Objected to on the ground that it is not proper redirect 
examination, and further, on the ground that it is immaterial. 

A. This purports to be a petition filed in the Court of Claims 
No. 29,869, and to have been signed by John M. Somerville, by his 
attornevs, and to have been sworn to bv Charles C. Lancaster before 
Charles E. Wise, a Notary Public. 

Q. Now, does that affidavit, or verification show that Charles C. 
Lancaster had a power of attorney to verify the application? 

Mr. Ford: Objected to on the ground that it is not proper redirect 
examination. 
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Mr. Lancaster: I introduce this affidavit in evidence and ask 
that it be marked as an exhibit. 

Note.— Put in evidence and marked Defendant’s Exhibit No. 30. 

Mr. Ford: I object to it as being absolutely irrelevant, imma¬ 
terial, and not proper rebuttal or cross examination of this witness. 

By Mr. Lancaster: 

Q. The affidavit in this petition is in the following words: 

District of Columbia, 

County of Washington, ss: 

Before me a Notary Public in and for the District of 

408 Coluwbia, personally appeared Charles C. Lancaster, who be¬ 
ing duly sworn, deposes and says; that he is the attorney for 

the petitioner named in the foregoing petition, and that he is au¬ 
thorized by warrant of attorney duly executed by said petitioner and 
filed herewith, to verify said petition, and petitioner is justly entitled 
to the amount therein claimed' from the United States, after allow¬ 
ing all just credits and set offs,, and that the facts therein stated are 
true to the best of his knowledge and belief. 

(Signed) ‘ “CHARLES C. LANCASTER.” 

Subscribed and sworn to before me this 13th dav of November 
1906. 

[seal.] CHARLES E. WISE, 

1 Notary Public. 

Q. Now I ask you to look at that petition and see if in filing the 
original petition verified as set forth, is it necessary to change the 
name in print under the name of the claimant where it says “By 
his attorneys, Lancaster & Smith,” Washington, D. C., to write over 
that on the petition or any foher paper, the name of Lancaster & 
Smith in writing? A. I think the essential part of this is the sig¬ 
nature to the affidavit. I should not, myself, write my name on the 
original paper, either original or copy. I stated that I always file 
the type-written petition. 

Bv Mr. Ford: 

is 

Q. You are not in the habit, as I understand, of filing petitions 
that are in print, with blanks filled in in writing? A. No, sir. 

Q. Your original petition is a type-written petition? A. 

Yes. 

409 Q. And you, of course, sign that? A. Yes. 

Q. Would it not be proper, in filing this as an original 
petition, this printed petition, and those blanks filled in as the orig¬ 
inal—would it not be proper that the names of the attorneys should 
be on that original? A. I do not think the Court requires it. I 
think the affidavit should be signed either by the attorney having 
the power of attorney, or the claimant himself. 

Q. And you say that the Court would not require the signature to 
the petition? A. I think the Court of Claims would accept that un- 
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der its rule. I am speaking about the practice there. I say that 
under Rule 11, strictly speaking, the printed name is not a signa¬ 
ture, but T do say that under the rules of the Court of Claims, it 
would not require it. 

Q. In other words, you think that the Court of Claims would 
consider petitions after having been already filed? A. I think so. 

Q. Your practice is to Hie a type-written petition? A. I always 
file a type-written petition, and, if the amount is sufficiently large, 
I have the petition printed and put in printed copies. 

Q. Those are copies and not originals? A. Duplicates. 

Q. All originals that you file bear your signature? A. Yes. 

Q. And they are not simply printed “William H. Robson”? A. 
Yes. 

Mr. Ford: T want this marked and filed as part of the 

410 evidence in this case. 

WILLIAM II. ROBESON, 

By GUY II. JOHNSON, 

Examiner. 

Subscribed and sworn to before me this 2nd day of April, 1910. 

GUY IL JOHNSON, 
Examiner in Chancery. 

Thereupon Joiix Randolph, a witness of competent age, called 
for and on behalf of the defendant, was examined and testified as 
follows, after having been first duly sworn according to law: 

Direct examination. 

By Mr. Lancaster: 

Q. Will you be kind enough to state your full name? A. John 
Randolph. 

Q. What is your business? A. I am an official of the.Court of 
Claims. Assistant Clerk of the Court of Claims. 

Q.. How long have you been an assistant clerk of the Court of 
Claims? A. About 42 years; it will be 42 years soon. 

Q,. During that time as assistant clerk of the Court of Claims, 
what have been your duties there? A. My duties have been very 
specifically designated by the Court of Claims. 

411 Q. Read the rule please? A. The chief clerk shall have 
charge of the — 

Q. How long have you known the defendant, Charles C. Lan¬ 
caster? as an attorney practicing before the Court of Claims? A. I 
suppose I have known him for twenty years or more. 

Q. How long have you known the plaintiff in this case, Herbert 
E. Smith? A. I was introduced to him by you, sir, as your asso¬ 
ciate. 

Q. How long ago was that? A. I cannot tell now; the records 
and dockets will show. 

Q. Now, during that time. Mr. Randolph, do you ever recollect 
of giving any instructions as assistant clerk to Mr. Lancaster when 
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lie filed petitions verified by powers of attorney and sworn to by 
him when he was required to sign his name over the printed name 
in the petition? A. Yes, sir; often. 

Q. When Mr. Lancaster was? A. Yes, sir; I have instructed the 
clerks to do it, because the rules of the Court of Claims specifically 
required it to be done. 

Q. What time did you instruct Mr. Lancaster to do that? A. I 
cannot remember the time, but the time would be when the occasion 
occurred. 

412 Q. Now, examine this petition here, being a copy of the 
original petition filed in the Court- of Claims in the case of 

•John M. Somerville, and sworn to on November 13th, 1906, with a 
power of attorney, which you will see is verified by Mr. Lancaster, 
and sworn to by Mr. Lancaster; did Mr. Lancaster at that time pre¬ 
sent a power of attorney with this petition? A. Yes. 

Q. Now, I want to ask you if you ever gave Mr. Lancaster any 
instructions when filing a petition of that kind verified by him as 
attorney of record, to change his name when in print, as you will 
see in that print, the name of Charles C. Lancaster, of Lancaster & 
Smith—to change that name there and write over it in hand-writing 
the name of Lancaster & Smith. A. I do not know that I required 
it; in accordance with the rules I might have. 

Q. Is it necessary, when it' is verified by oath, to change that name 
in print and write the name of Lancaster & Smith in hand-writing? 
A. It ought to be in writing; it should be in writing. 

Q. Did you ever give any instructions to Mr. Lancaster about 
that? A. We are clerks to*keep the records, and the Court insists 
upon strict compliance with the rules. 

Q. I want to ask you also if you recollect of any petition filed 
by Mr. Lancaster during the twenty years he has been practicing in 
the Court of Claims where he was required to change the name of 
Charles C. Lancaster where it- was verified by him by his affi- 

413 davit? A. I swear by the docket, sir. If you call my at¬ 
tention to any case I will answer the question. 

Q. Take the case of G. G. Evans vs. the United States No. 17030, 
and examine the records i ! n the Court of Claims, and ascertain 
whether the name of Charles C. Lancaster — printed under the name 
of the claimant in these words: “Bv his attornev, Charles C. Lan- 
caster” and state whether that name was crossed out and written in 
the hand-writing over the print “Charles C. Lancaster”? 

Mr. Ford: I object, for the reason that it is not proper rebuttal 
testimony in the first place* Also for the reason that the fact that 
the defendant, -Lancaster, may have, in violation of the Buie of the 
Court of Claims, to which the witness has testified, regarding orig¬ 
inal petitions to be signed bv the attorney of record, have filed a 
petition with the printed signature, is irrelevant, incompetent and 
immaterial to the issues involved in this case, and further, because 
the witness is produced here as a witness for the defendant Lan¬ 
caster, and has testified that he has at times requested of Mr Lan- 
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caster to sign original papers, and the fact that the defendant dis¬ 
regarded such request, cannot avail him in this case. 

Mr. Lancaster: The objec tion of counsel for complainant is ob¬ 
jected to because the witness has not so testified, and if he did the 
testimony will speak for itself.' 

A. (No answer.) 

Q. I will ask you if you, while making this examination find any 
other petition in the Com I of Claims for the last twenty years 
414 in which the petition is printed in Hie name of Lancaster on 
the petition, and verified by him by affidavit, is charged, 
and his name is written over it in his hand-writing? 

Mr. Ford: 1 object to this witness being put to the necessity of 
examining the records in the Court of Claims for the past twenty 
years for the purpose of looking into the cases that have been filed 
by Mr. Lancaster to ascertain whether Mr. Lancaster has complied 
with the Rules of Court or not. 


A. I shall take the order of my court which will be refused, as it 
would be impossible to do it, but if you will specify any particular 
case I will give my certificate of the fact under the seal of the Court. 

Q. Have you ever given any instructions, or do you know of any 
rule of practice in your office, that requires attorneys of record where 
they have filed printed requests for findings and brief, as in the case 
of John M. Somerville vs. United States, No. 29,869, that a printed 
name of the attorney for the claimant should be stricken out and 
the name written in by the attorney? A. If they are all presented 
in print, the one that is filed as the original should be so written, 
and that is the specific rule of the Court of Claims. 

Q. Do vou know whether Charles C. Lancaster is the attornev of 
record in all of the cases he has filed in the Court of Claims, was re¬ 
quired by you, or by anybody else, to change the printed name on 
his petitions and briefs, and re-write that in his hand-writing? 


Mr. Ford: Objected to as irrelevant, incompetent and imma¬ 
terial, the witness having already testified with re- 
415 spect to that matter, this being a flagrant attempt on the 
part of counsel to cross examine liis own witness. 


A. The rule of the Court is that as an officer of the Court you are 
compelled to obey the rules. 

Q. How many cases do you remember where the printed name 
was erased, or crossed out, and the name written in in the hand¬ 
writing of the attorney of record? A. I cannot name cases—I 
probably did it with some of your cases. 

Q. Can you remember five cases? A. No, sir. 

Q. Can you remember one case? A. There are other clerks of 
the Court who do this business, but they do it in my name, but it is 
only once in a while that I call specific attention to them. 

Q- How many cases have you seen Mr. Charles C. Lancaster 
change the name in the findings of facts and briefs? A. I cannot 
tell you. 
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Q. Da you know of any other attorney who has? A. I cannot 
state that. 

Q. Now, Mr. Randolph, do you remember of any rule of prac¬ 
tice requiring the Assistant Attorney General or either one of his 
assistants, in the Clerk’s office, requiring the as-istant attorney Gen¬ 
eral, or any one of his assistants, when he files his printed request 
for findings and brief, that he should strike -off the name of the 
assistant Attorney General, or his assistant on the printed brief, or 
findings of fact? 

Mr. Ford : Objected to as immaterial; we are not dealing here with 
any case of the assistant Attorney General f 

416 A. Rule applies to both parties. I will read the rule; that 
is my answer. 

The Rule says: 

Q. Can you remember any brief, or findings, filed by the as¬ 
sistant Attorney General, where that rule has been carried out? 
A. No, I cannot recollect now. 

Q. Then it was not an invariable rule? A. It was the rule of the 
Court. 

Q. Then it is not a universal practice for that to be done? A. 
What do you mean? 

Q. 1 say for the attorneys? A. I say as a matter of fact it was 
not invariably done. 


Cross-examin at ion. 


By Mr. Ford: 

Q. Do you know Mr. George Colbert? A. Yes, sir. 

Q. lie was one of the assistant clerks? A. He was one of the 
recording clerks there in the Court of Claims. 

Q. Are you able to tell us whether or not he had been instructed 
to require these papers to be signed as stated by you? A. 
417 Yes, sir, and he has been reprimanded not only by me, 
but the Chief Justice in the case. 

Mr. Ford: I reserve the right to object to the materiality of the 
certificate of this witness when it is offered in evidence. 

Mr. Gordon : Not feeling well I take no part in the examination 
of these witnesses. 

JOHN RANDOLPH, 

By GUY II. JOHNSON, Examiner . 


Subscribed and sworn 
1910. 


to before me this 2nd day of April, A. D., 

GUY H. JOHNSON, 
Examiner in Chancery. 
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Thereupon Joseph R. Michael, a witness of competent age, called 
for and on behalf of the defendant, being first duly sworn according 
to law, to speak the truth, the whole truth and nothing but the 
truth relating to the cause at issue, was examined and testified as 
follows: 

Direct examination. 

By Mr. Lancaster: 

Q, Please state your full name? A. Joseph R. Michael. 

Q. What is your business? 

Mr. Ford: That is objected to as not being proper redirect. 

A. I formerly gave my occupation when I was on the wit- 

418 ness stand before in this case. 

Q. You testified in this case, J believe, on February 24th? 
A. I think 1 testified about a week ago in this case. 

Q. Now, in your testimony in regard to filing accounts of Com¬ 
missioners in the Department of Justice, you testified that Mr. 
Smith brought up the account of John A. {Shields, a Commissioner 
in New York City? A. 1 was in doubt about that—my testimony 
will show I think I said he did, but I was informed by Mr. Smith’s 
attorney, or he mentioned the name, and I said I thought he was. 

Q. Have you had occasion to look up the record in regard to 
those cases, or refresh your memory in regard to them? A. Except 
one when I went back to the office. I was in doubt about, and I sent 
a card to the Treasury Department for Mr. Shields’ case, and Mr. 
Owings’ account, and I looked over that account, and, as 1 sup¬ 
posed it had been presecured by a letter by Mr. Lancaster and Mr. 
Smith, but I found out that I was mistaken; I was mistaken not in 
regard to Mr. Owings’ case but in regard to Mr. Shields’ case. 

(). Is not it a fact that in every account filed bv Mr. Lancaster 
from his office, either by myself, or by anybody else, that there was 
always a letter accompanying these accounts addressed to the At¬ 
torney General by myself, or anybody else from my office? A. To 
the best of my knowledge and belief there was. 

Q„ And every one of those letters were signed by Mr- 

419 Lancaster? A. I cannot state—I testified in my former 
testimony that I was in doubt how they were signed, and I 

sent for those two accounts, and in those accounts of Mr. Owing I 
found a letter submitted. 

Q. How was it signed? A. Signed C. C. Lancaster. That was 
done simply for my own information that day after I was here. 

Q. You stated that you are not sure about the powers of at¬ 
torney being filed in these cases to represent clients before your 
office? Is not it a fact that all powers of attorney shall be filed 
in your office before settling these accounts? A. The original is 
filed in the Auditor’s office, and we have on file a certified copy. 

Q. Now, in every case that Mr. Lancaster represented-before your 
department, was not a copy of the power of attorney filed there 
authorizing him to appear as attorney of record? A. It should 
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be so that he could act on these accounts and receive check from 
the Treasurer. 

Q. If he did not have a power of attorney on file there, would he 
be recognized by the Department of Justice? A. No, he would not. 
One power of attorney must be filed in each case. 

Q. Suppose it is a general power of attorney? A. We do not ac¬ 
cept a general pow T er of attorney; they must have a power of attorney 
for those cases; not a general power. A. power of attorney must be 
signed by each official who has his account. 

Mr. Ford: Objected to on the ground that it is not proper 
420 rebuttal inasmuch as the defendant has gone over all of this 
matter in his testimony in chief. Therefore, it is not com¬ 
petent in rebuttal. 

Q. Do you recollect how T many times Herbert E. Smith ever 
came to vour office and filed anv account of clerks or Commission- 

tj 

ers? A. No, I could not say about that. I have stated in my 
former testimonv that he had been in the habit of coming there 

CD 

about twice a quarter. 

Q. Do you know whether that was all the time he ever came to 
your office about twice a quarter? A. I could not say as to that; 
I stated twice a quarter. 

Q. Did accounts ever come from Mr. Lancaster’s office by any¬ 
body else besides Mr. Smith? A. By Mr. Lancaster himself. 

« f, 

Q. Did Mr. Lancaster’s clerk ever bring any accounts up to file 
at the Department of Justice? A. I could not tell you that; I 
think they were filed by either Mr. Lancaster, or Mr. Smith, to the 
best of my recollection. 

Mr. Ford: I have no cross examination. 

JOSEPH R. MICHAEL, 

By GUY IT. JOHNSON, Examiner. 

Subscribed and sworn to before me this 2nd day of April, 1910. 

GUY H. JOHNSON, 
Examiner in Chancery. 


421 Thereupon Harry B. Cooksey, a witness of competent 
age, called for and on behalf of the defendant, being first 
duly sworn according to lav’, to speak the truth, the whole truth 
and nothing but the truth relating to the cause at issue, was exam¬ 
ined and testified as follows:) 

Direct examination. 

By Mr. Lancaster: 

Q. Give your full name and residence? A. Harry B. Cooksey; 
I reside at No. 1414 I street, Southeast, this City. 

Q. What is your present occupation? A. Clerk in the Depart¬ 
ment of Agriculture. 

Q. AY ere you ever employed in the office of Charles C. Lancaster, 
attorney at law, No. 1419 G Street, Northwest, and in the Cor¬ 
coran Building. A. Yes, sir. 

14—2235a 
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Q. When were you first employed by Mr. Lancaster? 
Mr. Ford: That question is objected to as immaterial. 


A. During July of 1904. 

Q. What were your duties in his office when you came in? 

Mr. Ford: Objected to as immaterial and irrelevant to the issue 
in this case. Also objected to because it is not proper rebuttal. 

A. I did clerical work there, and stenography and type-writing. 
I also filed papers in the Attorney General’s office and also in the 
Court of Claims. 

422 Q. How long did you remain with Mr. Lancaster? A. 
Until November 1906, 

Q.. Did you, while you were in Mr. Lancaster's office, ever make 
out copies of petitions for suits in the Court of Claims which were 
handed you by Mr. Lancaster? 

Mr. Ford: Objected to as immaterial, and not proper rebuttal 
evidence. 


A. I did. 

Q. Did you fill in petitions and requests for findings of fact in 
cases where Mr. Lancaster was attorney of record, and file them in 
the Court of Claims? 

Mr. Ford: I object to that question as immaterial and not re¬ 
buttal evidence. 


A. I did. 

Q. Did you file petitions and requests for findings while Her¬ 
bert E. Smith was in Mr. Lancaster’s office? A. 1 did. 

Q. 1 hand you a copy of a petition in the case of John M. Somer¬ 
ville No. 29,869, in the Court of Claims, and ask you to examine 


that copy and the name at the bottom of the cliamant’s name, and 
state whether Charles C. Lancaster, or the name of Lancaster & 
Smith, are printed on the petition and the name of your hand¬ 
writing over the same? 


Mr. Ford: 1 make the same objection. 


A. No, sir, 1 never remember of changing that name. 

423 Q. Did you ever-get any instructions from Mr. Lancaster 
to do that at any time? A. No sir, not from him. 

Q. Or from anybody else? A. 1 don’t remember getting instruc¬ 
tions from anybody else. 

Q. I will ask you now to look at the printed requests for findings 
and brief in the same case of Somerville, and examine the printed 
name on the petition signed Lancaster & Smith, and I ask you 
whether you ever changed that name at any time, and write the 
name of Lancaster & Smith, or Charles C. Lancaster, on it? 


Mr. Ford: T make the same objection. 


A. No sir, I do not remember writing that. 

Q. Did you ever see in Mr. Lancaster’s office any petitions, or 
requests for findings, with the printed name stricken out, and 
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written in the name of anybody else’s hand-writing? A. No, sir; 
I never did. 

Q. Who paid you while you were in Mr. Lancaster’s office? A. 
Mr. Lancaster paid me. 

Q. Did anybody else ever poy you anything for your services as 
clerk in Mr. Lancaster’s office except Mr. Lancaster? A. No, sir. 

Cross-examination. 

By Mr. Ford: 

Q. Do you know Mr. Herbert E. Smith? A. Yes, sir, I know 
Mr. Smith. 

Q. Did Mr. Smith come into Mr. Lancaster’s office when 

424 you w T ere employed by Mr. Lancaster? A. Yes, sir. 

Q. Do you remember when that was? A. It was some¬ 
time in 1905. 

Q. Do you know anything of the correspondence that has taken 
place between Mr. Lancaster and Mr. Smith while in the office? A. 
I do not know what the letters contained. 

Q. You wrote some letters to Mr. Smith? A. Yes, sir. 

Q. Do you know where Mr. Smith was at that time? A. He 
was in Porto Rico. 

Q. Do you know why Mr. Smith came to Washington? A. No, 
sir. 

Q. Do you know what association was formed between Mr. Lan¬ 
caster and Mr. Smith? A. I have never seen any articles of agree¬ 
ment, and do not know. 

Q. Do you know whether Mr. Lancaster was a partner of Mr. 
Smith? A. No, sir; I could not say that. 

Q. Didn’t they practice in the firm name? A. On the letter 
heads and envelopes was written the name of Lancaster & Smith. 

Q. Was that not on the business cards also? A. I don’t remem¬ 
ber about the business cards. 

Q. IVas it also on the name of the office? A. Yes. 

Q. Did you have anything to do with the sending out of 

425 the notices and announcements at the time Mr. Smith came 
into the office? A. Yes, sir. 

Q. Under whose name did those advertisements go out? A. I 
believe under the name of Lancaster & Smith. 

Q. Did that continue the whole time you were in the office? A. 
I don’t know about the whole time. I could not say it continued 
the whole time I was in the office. 

Q. Do you know of any different arrangement being made? A. 
No, sir. 

Q. Do you know whether Mr. Smith assisted in the conduct of 
the business in the office? A. I know he did in the Atkinson and 
Owen cases. 

Q. Did he do anything in the other cases? A. I don’t remem¬ 
ber: I just cannot recollect. 

Q. Didn’t Mr. Smith look after the business of the office gener¬ 
ally? A. Mr. Lancaster looked after the business generally. 

Q. What work did Mr. Smith do? A. That I cannot say about 





212 


HERBERT E. SMITH VS. CHARLES C. LANCASTER. 


Mr. Smith—he helped Mr. Lancaster in the Adams case, the Emack 
case and the Owen case. 

Q. Did he ever go to the Department of Justice to file accounts? 
A. I think he did. 

Q. Did he go there frequently for that purpose? A. Sometimes. 
Q. Did he ever dictate briefs to you as a stenographer? A. I 
remember of the Atkinson case—in that case he dictated a brief to 
me. 

426 Q. Do you remember the Dickinson case? A. Yes, sir. 

Q. Did he dictate a brief to you in that case? A. I don’t 

remember. 

Q. You don’t remember anything else he dictated to you? A. 
No, sir. 

Q. Do you know of any cases while you were in the office there 
in which Mr. Smith did not participate? A. I can remember of 
two. 

Q. Did Mr. Smith prepare petitions for findings and brief? A. 
I say in those cases—I do not know of any others. 

Q. Tell me some cases in which Mr. Lancaster prepared briefs 
and findings of fact? A. He had a lot of little cases in which he 
prepared brief cases, but I don’t remember the names. 

Q. What makes you remember the Adams and Owen case? A. 
They were the last of the cases; I am not so sure about the others: 
I remember those. 

Q. When was it Mr. Smith did the work on the Owen case—just 
before you left the office? A. I don’t know about that. I know 
he did work on the Owen case. 

Q. Did you ever talk to Mr. Lancaster about this matter? A. 
Yes, sir; I have talked to him about it. 

Q. When did you talk to him about this matter? A. Last week. 
Q. Did he tell you about the Owen case? A. I mentioned it to 
him. 

427 Q. Did he say anything to you about the Adams case? 
A. I don’t remember. 

Q. How do you remember that Mr. Smith helped in the Adams 
case? A. Because I had it in my mind. I remember it. 

Q. Did Mr. Lancaster mention the Owen case to you? A. I 
mentioned it to him. 

Q. Well, did lie mention it to you? A. He talked about the case 
to me, yes, sir. 

Q. Now, what other cases did he talk to you about? A. That is 
all I can remember. 

Q. He didn’t mention any other cases than those? A. That is 
all I can remember. 

Q. Do you remember the George Q. Allen case? A. I remember 
a man by the name of Allen, yes. 

Q. Do you remember whether Mr. Smith did anything in that 
case? A. I cannot say whether he did or not. 

Q. Did Mr. Smith give you papers that he had written out, 
to copy on the type-writer? A. Yes. 




HERBERT E. SMITH VS. CHARLES C. LANCASTER. 213 

Q. Frequently or otherwise? A. I could not say whether he has 
frequently or not; I know he has given me some. 

Q. Well, give us some idea? 

Mr. Lancaster: Counsel for the defendant objects to this line 
of examination; the witness has stated that he has no recollection 
of it. 

A. I cannot say how frequently. 

Q. Can you give us any idea of it at all ? 

428 Mr. Lancaster: I object to this cross examination; the 
witness has stated that he has no recollection, and that ought 

to be sufficient. 

A. I cannot give you any idea how often; I know he gave me 
some. 

Q. Was it a dozen times, three times, or one time? A. In that 
Adams case I know it was several times. 

Q. How was it in respect to the case of Thompson vs. Thompson? 
A. I remember that case. 

Q. Did Mr. Smith have anything to do with those cases? A. 
Yes, sir. 

Q. Do you know anything about the Piles case? A. I don’t 
know anything about the Pyles case. 

Q,. And you cannot remember a single case in which Mr. Lam 
caster prepared the brief? A. I know he has prepared some briefs. 

Q. But you cannot remember a single case? A. I could not tell 
you the exact name. 

Q. Well, tell us the name of anybody? 

The Witness: What do you mean? 

Q. I refer to any of the cases in which Mr. Lancaster prepared 
the briefs? A. I could not just tell you the exact name now. 

Q. Nor the name of the petitioner? A. Not now. 

Q. I mean, the cases in which Mr. Lancaster prepared the re¬ 
quests for findings? A. In the Adams and Owen cases I 

429 know he did—both of them did it together. 

Q. Did both of them do it in any other case? A. I know 
they did it in the Owen case. 

Q. Anv other case? A. I remember in the Eton case thev did. 
Q. Any other? A. That is all I can remember now. 

Q. How is it you can remember the Adams and Owen cases in 
which Mr. Smith took part, and you cannot remember any other 
cases in which Mr. Lancaster took part, or in which he prepared the 
briefs and findings of fact? A. Those were the last cases, and I 
remember them. 

Q. Well, Mr. Smith did some of this work after you, didn’t he? 
A. Mr. Lancaster wrote it. 

Q. Didn’t Mr. Smith do some too? A. I could not say about 
the clerk cases. 

Q. Didn’t you just say that Mr. Smith prepared some of the 
cases? A. The Adams case and the Eton case. 

Q. Any other cases? A. I don’t remember but the three cases. 
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Q. How is your memory? A. My memory is pretty good. 

Q. Do you remember the John G. Allen case? A. I know there 
was such a case. 

Q. Who did the work in that case? A. I could not .sav. 

Q. Do you remember the Dock II. Hart Case? A. Aes, I know 
there was a clerk by the name of Hart. 

430 Q. Who did the work in that case? A. I don’t know. 

Q. You know there was a Meinberg case? A. I don’t 
know whether there was one of that name or not. 

Q. Do you know the John M. Somerville case? A. Yes, sir. 

Q. Who did the work in that case? A. I could not say just now. 

Q. Do you remember the Stanley Martin case? A. I don’t re¬ 
member such a case, no, sir. 

Q. Do you know the Edwin E. Marvin case? A. I just cannot 
recollect that there was such a case filed? 

Q. Now. what did Mr. Lancaster tell you when lie asked you to 
come up here and testify in this case? 

Mr. Lancaster: I object to that question, it being immaterial 
and an attempt to discredit the witness. 

A. He asked me if I worked for Mr. Smith, and if Mr. Smith 
was in the office, and I told him he was in the office and he asked 
me if Mr. Smith ever filed any papers in the Department of Justice. 

Q. What did you tell him? A. told him that I thought he 
did. lie asked me if Mr. Smith ever filed any papers in the Court 
of Claims, and I told him yes. 

Q. What else did he say? A. He asked me if I remembered 
scratching that name out and I told him that I did not remember 
having done it. 

431 Q. What else did he say? A. He suggested that I go to 
the Court of Claims and look into some of the cases. 

Q,. You went to the Court of Claims at his suggestion, did vou? 
A. Yes. 

Q. Whose hand-writing are they in? A. I am not a hand-writ¬ 
ing expert and T could not swear whose hand-writing they are in. 
They were not in mv hand-writing. 

Q. What did he say to you about the Adams case? A. What did 
he say to me about the Adams case? 

Q. Yes? A. He asked me if I remembered what kind of work 
Mr. Smith did, and I told him T knew Mr. Smith did work in the 
Owen case and the Adams case and the Indian cases. 

Q. Didn’t Mr. Smith do practically all the work in those cases 
you referred to? A. I know that in the Owen case Mr. Smith asked 
most of the questions. 

Q. Didn’t he draw up almost all of the papers? A. He dictated 
most of the papers in that case. 

Q. Didn’t he draw up all of the papers in the Indian cases? A. 
I know he did most of the papers, but I don’t know whether he 
did all or not. 

Q. What relations did he sustain to that office? A. I don’t know; 
I thought he was a partner. 
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Q. Didn’t you take orders from Mr. Smith as well as from Mr. 
Lancaster? A. Yes }< sir. 

432 Q. He directed you to do work in the office as well as 
Mr. Lancaster directed you? A. I did everything Mr. 

Smith said, and what Mr. Lancaster said to do. 

Q. Didn’t you understand that the firm of Lancaster & Smith was 
paying you your salary? A. Mr. Lancaster paid me out of his own 
pocket; Mr. Lancaster employed me and paid me. 

Q. How frequently while Mr. Smith was in the office did you 
go up to the Court of Claims for the purpose of filing original 
papers? A. I could not say how frequently. 

Q. Did you go up there at all after Mr. Smith came in? A. Yes, 
sir. 

Q. What cases did you file in the Court of Claims after Mr. Smith 
came in? A. I could not say for sure, but I think I filed some in 
the Owen case. 

Q. They were not the original papers, were they? A. I could 
not sav it was the Owen case. 

Q. Have not you seen Mr. Smith sign the name of Lancaster & 
Smith on papers before giving them to you to take to the Court oi 
Claims? A. I could not sav. 

•j 

Q. Would you say you did not? A. No; I would not say that 1 
did, or did not. 

Q. Will you think a moment and say whether Mr. Lancaster 
signed the name of Lancaster & Smith on the papers? A. I think 
when he wrote down to Mr. Adams in the Adams case. I think the 
name of Lancaster & Smith was signed. 

433 Q. Mr. Cooksey, did you use in the office business during 
the time you were employed there any style of letter hands, 

note heads, or envelopes, that did not have the name of Lancaster & 
Smith on them? A. No; sir; I do not think I did. 

Q. Everything was in the name of Lancaster & Smith? A. Yes, 
sir. 

Q. Can you tell whether or not Mr. Smith took part in the argu¬ 
ment of cases in the Court of Claims? A. I never was in the Court 
of Claims when an argument was going on, and I could not say 
whether he did or did not take any part in the arguments. 

Q. You would see both gentlemen go to the Court of Claims? A. 
Yes, I would see both of them go to the Court of Claims. 

Q. Did you know at the time that they had cases in the Court of 
Claims? A. Yes, sir, I knew they were going there when the hear¬ 
ing was on. 

Q. And both gentlemen would go there to argue the cases ? A. 
Yes, in some of the cases I know that. 

Q. Do you know anything of the business that was done in the 
District, such as filing petitions and probating wills, or anything of 
that kind? 

Mr. Lancaster: I object to Mr. Smith speaking so loud that the 
witness can hear him. 

Mr. Gordon : I wish the Examiner to note the fact that Mr. 
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Smith, in all of the questions asked sits by Mr. Ford, his 

434 counsel, and prompts the witness sufficiently loud to let the 
witness hear. Mr. Ford does not need any suggestions except 

when they are made in a whisper. 

Q.. Now, Mr. Cooksey, were any wills prepared while you were in 
that office? A. I just cannot remember that. 

Q. Do you remember Eickerbacker? A. Yes, sir. 

Q. Do you remember writing a will on the type-writer put there 
by Mr. Smith? A. Yes, sir. 

Q. "Was that not written by Mr. Smith? A. Yes, sir. 

Q. Do you remember Captain Taby? A. No, sir. 

Q.. Do you remember a man by the name of William Matthews, 
for whom a will was prepared by Mr. Smith? A. No; sir; I do not. 
remember that name. 

Q. Do you remember the estate of Laura E. Fraser? A. Yes, sir. 
Q. Who prepared the papers in that case? A. Mr. Smith. 

Q. Do you remember a Probate case of William G. Carpenter? A. 
No, sir; I do not remember that one. 

0. Do vou remember the case of Fulton R. Gordon? A. Yes, sir. 

V f. / 

Q. Who prepared the papers in that case? A. I just don’t 

435 remember who prepared the papers in that case. 

Q. Mr. Smith was pretty constantly employed in the office 
was he not? A. Yes, sir. 

Q. Mr. Lancaster was away sometimes, sometimes for quite a 
while, was he not? A. He was away; he was often at the Attorney 
General’s office. 

Q. Didn’t he go out of the City and remain away for quite a 
while? A. He was gone several weeks on one occasion. 

Q. Who had charge of the office when he was gone? A. I sup¬ 
pose Mr. Smith had. 

Q. You didn’t have charge of the office? A. I did not have 
charge of the office, no, sir. 

Q. Where are you employed now? A. In the Agricultural De¬ 
partment. 

Q. A? stenographer and type-writer? A. I do stenography and 
typewriting, but T am classed as a clerk on the rolls. 

Q. What salary do you receive when you were employed by Mr. 
Lancaster? A. $20 a month. 

Q. Wa Q there any difference between the way the business of the 
office was carried on after the 1st of January 1906, from what it was 
during 1905? A. No, sir; it was always carried on the same way. 

Q. Mr. Smith did the same kind of work that he had been 

436 d oi ng before th at time? A. Yes, sir. 

Q. And Mr. Lancaster did the same? A. Yes. sir. 

Q. And you took orders from both of them? A. Yes. 

Q. Do you know whether they employed any one after that? A. 
I could not say. 

Q. Did you ever visit the office after that? A. Yes, sir. 

0. Did you see a stenographer there? A. No. sir. 
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Q. Did you see Mr. Smith doing work on the type-writer? A. I 
did not see him but he told me. 

HARRY B. COOKSEY, 

By GUY H. JOHNSON, Examiner. 

Subscribed and sworn to before me this 2nd day of April, 1910. 

GUY H. JOHNSON, 
Examiner in Chancery. 

Note.— Adjourned subject to notice. 


Deposition of Herbert E. Smith. 
Filed Jul- 24, 1909. 


First Interrogatory. In a number of cases filed in the Court of 
Claims between April 1, 1905, and April 18, 1908 it appears that on 
one copy of the petition, being the one marked “original,” and on 
one copy of the requests for findings and brief, being also the one 
marked “original,” the signature “Lancaster & Smith” has been 
written by you over the printed signature either of “C. C. Lan¬ 
caster” or “Lancaster & Smith.” State when such signature was 
written bv von and for what reason it, was so written? 

First Answer. When I associated myself with defendant, he had 
a few printed petitions for U. S. Clerks and U. S. Commissioner 
cases upon which the name of “Charles C. Lancaster” was printed as 
attorney for claimant, and when these blanks were used by the 
firm, and were filled out by me. before the same were filed" with 
the Clerk of the Court of Claims I ran a pen through the name of 
“Charles C. Lancaster” or “C. C. Lancaster” and wrote the firm name 
thereon on one of said petitions which acted as the original petition 
in such suit. After these blanks had been exhausted, the firm had 
blanks printed upon which the firm name of “Lancaster & Smith” 
was printed as attorneys for claimant, and when I used these blanks 
and filled the same out, I made one of the same an original and ran 
a pen through the printed name “Lancaster & Smith” and 
438 wrote the same in ink at the time of filling up such petition 
and before the same was sworn to by “C. C. Lancaster” or 
“Charles C. Lancaster” in the verification thereon. This is also true 
as to the time I wrote the firm name upon the old blanks referred (o 
in the first part of this answer. Such action on my part was known 
to Mr. Lancaster and was approved by him. 

Shortly after associating myself with Mr. Lancaster. I took the 
required number of Claimant's Findings of Fact and Brief to the 
Clerk’s office of the Court of Claims to be filed in the cause in which 
such Findings were a part, of the record and presented the same to 
Mr. George Colbert, I think is the name, for that purpose. He 
took the same and asked for the “original,” as all the same bore the 
name of “Lancaster & Smith” attorneys for claimant in print, and 
none of said Requests for Findings being signed in ink bv either 
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member of the firm, Mr. Lancaster or myself, he stated that the 
original would have to hear the personal written signature of the 
firm, whereupon I signed the name of “Lancaster & Smith” in ink 
and ran the pen through the printed firm name and all such Re¬ 
quests for Findings were duly filed. Upon my return to our office, 
I called the attention of Mr. Lancaster to what Mr. Colbert had said 
and done and that T had written the firm name with pen upon tne 
original Request, whereupon he stated that the Clerks around the 
office of the clerk of the Court of Claims tried to be “smart” with 
new comers and show their authority,—that the printed name was as 
good and the same as if written, but that it did not matter if signa¬ 
ture was written and that it was best to satisfy said office and in the 
future write the firm name with pen and ink upon the original 
paper. 

439 Tt was understood and agreed verbally between Mr. Lan¬ 
caster and mvsclf that each and both of us could and would 

f, 

write the firm name “Lancaster & Smith” upon any and all papers 
appertaining to the business coming into the office after March 24th, 
1905, and all suits filed thereafter. This was on March 24th, 1905, 
when partnership was concluded, and up to April 18th, 1908, was 
never changed or dissent made by Mr. Lancaster. He signed the 
firm name to papers, as he had a right to do, and so did I. 

Second Interrogatory. “State whether any such signature was 
written by you after the paper or papers was or were filed in the 
Court of Claims? 

Second Answer. Positively, no. 

Third Interrogatory. “State whether, in writing the signatures 
referred to on said papers, you did so with the knowledge of the de¬ 
fendant Charles C. Lancaster?” 

Third Answer. Mr. Lancaster had full knowledge and gave his con¬ 
sent to all acts on my part done while his partner from March 24tli, 
1905 to April 18th, 1908, in the filling of blank petitions, signing 
same, in the drawing of Requests for Findings of Fact and Brief 
and Reply Brief, in the signing of same, and in drawing and signing 
petitions, complaints, bills in equity and other papers in the Courts 
of the District of Columbia, as well as papers in matters in the Pro¬ 
bate Court and in the U. 8. Court of Claims. The only time I ever 
signed the name “Lancaster & Smith” and erased the printed name 
“Lancaster & Smith” without Mr. Lancaster previously know- 

440 ing of-such act, was when I signed the Request for Findings 
of Fact referred to in my first answer herein upon request of 

Mr. Colbert in the Clerk’s office of the Court of Claims before said 
paper was filed and was done so that the same could be filed. 

It was the general practice and custom for me to sign the firm 
name to papers, as well as Mr. Lancaster would do the same. 

Fourth Interrogatory. “State whether von have knowledge of 
papers being filed in the clerk’s office of the Court of Claims by the 
defendant Charles C. Lancaster upon which, before they were so 
filed, you had written the signature of “Lancaster & Smith” over the 
printed signature of “Charles C. Lancaster,” “C. C. Lancaster,” or 
“Lancaster & Smith?” 



HERBERT E. SMiFh VS. CHARLES C. LANCASTER. 219 

Fourth Answer. I have such knowledge, as I remember distinctly 
that both Mr. Lancaster and myself would each file papers upon 
which the printed firm name was erased and the same written by me 
in ink. Tie would take petitions. Request for Findings and Brief 
and Reply Briefs to be filed in said office, as well as myself. Ail 
changes from print into ink of the firm signature, or that of 
“Charles C. Lancaster” or “C. C. Lancaster” upon all papers during 
the aforesaid period of the partnership, other than as heretofore 
stated as made in the clerk’s office of the Court of Claim®, were made 
at our offices and before the same were taken to the clerk’s office of 
the Court of Claims bv either myself, Mr. Lancaster, or Harry Cook- 
sey, our clerk up to about October, 1906, after which time we had 
no clerk and either Mr. Lancaster or myself filed all papers. 

441 Fifth Interrogatory. “Do you know, or can you set forth, 
any other matter of thing which may he a benefit or ad¬ 
vantage to the parties at issue in this case, or either of them, or 
that may he material to the subject of this your examination, or 
the matters in question in this cause? If vea, set forth the same 
fullv and at large in vour answer.” 

Fifth Answer. The papers and records of suits in the Court of 
Claims will disclose that Mr. Lancaster signed the firm name to some 
paper in nearly all, if not 7 all, of the many cases we filed in that 
Court, as well as I did likewise, which was according to our agree¬ 
ment and understanding as partners when we formed the partner¬ 
ship of “Lancaster & Smith” which continued up to April 18th, 
1908, and no other form or manner of using or signing the firm 
name was ever adopted to the contrary. 

Cross-Interrogatories: 

First Cross Interrogators. “State whether or not vou were ad- 

* ' * * 

vised or instructed by Charles C. Lancaster, the defendant in this 
cause, at anv time to change his name or the name of Lancaster 
and Smith in print on the petitions and Requests for Findings 
and Brief in any cases pending in the Court of Claims from April 
1, 1905 to April 18, 1908 by running your pen through the printed 
name or names and to write said name or names in vour hand-writ¬ 
ing?” 

First Answer to Cross-Interrogatorv. I was advised bv Mr. Lan- 
caster at the time we concluded the partnership on March 24, 
1905, that he and I would use the firm name of “Lan- 

442 caster & Smith” from that date as long as we continued 
partners, and that we should use such name upon all papers, 

pleadings and records in all Courts, both of the District and United 
States, and upon all stationery and announcements, cards, etc., 
and that in the matter of Petitions for suits for clerks and com¬ 
missioners of U. S. Courts the firm would from said date use up the 
old blanks for such purpose then on hand upon whicn Mr. Lan¬ 
caster appeared as attorney for claimant and that the same should 
be changed, either by our then clerk, Harry Cooksey, Mr. Lancaster 
or myself, when preparing the respective suit to be filed, to show 
the firm name of “Lancaster & Smith” as attorneys for claimant; 
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that in accordance with this instruction and understanding I ran 
a pen through the name of “Charles C. Lancaster” or “C. C. Lan¬ 
caster” printed thereon and wrote the firm name “Lancaster & 
Smith” in accordance with our said agreement to that effect; after 
said old blanks were used up, the firm had petitions and Requests for 
Findings and Brief printed and upon which the firm name of 
“Lancaster & Smith” was printed, which name I erased upon the 
originals to he filed, so that they could be filed properly, as I under¬ 
stood from Mr. George Colbert at said clerk’s office, by striking out 


the printed firm name and writing over the same “Lancaster & Smith 
by pen and ink; this was done by me with the full knowledge and 
consent of Mr. Lancaster, and I never heard to the contrary until 
the same was advanced by Mr. Lancaster at the hearing herein. 

Second Cross-Interrogatorv. “If your answer be yea, state 
443 the dav, month and vear and wliat reason if anv, did said 


Lancaster give you for such course of action?” 

Second Answer to Cross-Interrogatory. This course of action 
was agreed upon between Mr. Lancaster and myself on March 24th, 
1905, when the partnership between us was concluded and T entered 
into active duty as his partner and was never changed at any time 
from said date to April 18th, 1908; the reason given was because 
I was an equal partner with Mr. Lancaster, bearing one-half of the 
losses and it was agreed that I should have one-lialf of the profit; 
I paid one-lialf of the former, but did not receive one-lialf of the 
latter; on said date it was further understood that Mr. Lancaster 
would use and write the firm name upon all papers prepared by 
him, and he did so frequently. 

Third Cross-Interrogatory. “State whether or not you filled up 
in your hand-writing all the blank original petitions in all said 
cases, and did you personally file all said petitions in the Court of 
Claims and give written notice in your handwriting to the assistant 


Attorney General of the United States? 

Third Answer to Cross-Interrogatory. I did not Pill up in my hand¬ 
writing all the blank petitions in all cases; a few were filled by Mr. 
Lancaster and by our clerk, Ifarry Cooksey, T think. T did not 
personally file all said petitions in the Court of Claims and give 
written notice in my hand-writing to the Assistant Attorney Gen¬ 
eral of the United States; some were filed by Mr. Lancaster and some 
by our said clerk and said notices were in the hand-writing of Mr. 

Lancaster to a limited extent, as well as that of said clerk 1 
444 think. I never changed the name printed upon any of such 
original papers unless I filed the same, and when I did so, such 
changes were made at the office and at the time of the other writing 
thereon; I am of the impression that the name “Lancaster & Smith” 
written on some.of said notice- given to the Assistant Attorney General 
are in the hand-writing of said Harry Cooksey, which notices he 
would fill in and hand to either Mr. Lancaster or myself and the same 
seen by Mr. Lancaster when reading the paper or pleading referred 
to therein, as I would always submit all papers and pleadings to Mr. 
Lancaster as senior member of the firm for his inspection and ap- 
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proval at which time all signatures appeared as they are now shown 
by the papers and records themselves. 

Fourth Answer to Cross-Interrogatory. “In the blank original 
petitions filled up in the hand-writing of said Lancaster and filed by 
him in said Court during the aforesaid period, and written notices 
given by said Lancaster to the assistant Attorney General, do you 
know whether or not said Lancaster changed the printed name of 
Charles C. Lancaster or Lancaster and Smith by running his pen 
through said printed name or names and inserting in his hand¬ 
writing the name of Charles C. Lancaster or Lancaster and Smith? 

Fourth Answer to Cross-Interrogatory. I am of the impression that 
the blank petitions filled up in the hand-writing of Mr. Lancaster 
and filed by him during the aforesaid period bore no changes from 
the printed form used on such blank, whether printed in name of 
“Charles C. Lancaster” or “Lancaster & Smith,” as he con- 

445 tended that the printed firm name was sufficient for filing and 
all purposes, and when and where the name of “Charles C. 

Lancaster” or C. C. Lancaster” appeared on the old blanks, he made 
no changes therein, but w T ould sign other papers in such case in the 
name of “Lancaster & Smith”. lie would not pay the attention to the 
signatures that I thought he should, as it was my desire to comply 
with the rules of the clerk’s office of the Court of Claims and do 
as requested by the clerks therein when filing original papers. I may 
have called the attention of Mr. Lancaster to his omission to change 
the printed name upon petitions filled up by him, and thereafter 
changed the same to its present status, as he frequently omitted 
certain things and requested me to correct the same, which I did 
before such paper was filed or left the office of said firm. Mr. Lan¬ 
caster always presented me with all of his work for my inspection and 
suggestions and we exchanged ideas and opinions as partners should 
and each had full knowledge of the other’s acts relative to all papers 
and pleadings filed in all Courts. I agreed with Mr. Lancaster that 
the powers of attorney in all cases of clerks and commissioners of 
U. S. Courts should be in his individual name, he being known to 
such parties better than I and that such course was to be adopted in 
claims for collection against the District Government, he being ac¬ 
quainted with the District officials, but that all such business was 
for the benefit of the firm equally, and as to whether any of these 
matters were changed as stated in this interrogatory I am not in¬ 
formed. 

Fifth Interrogatory (Cross). “State whether or not you 

446 personally filed the printed Bequests for Findings and Briefs 
in all said cases in the Court of Claims and did you in all 

said cases give written notice in your handwriting to the Assistant 
Attorney General of the United States? 

Fifth Answ r er to Cross-Interrogatorv. I did not file the printed 
Requests for Findings and Briefs in all cases filed in the Court of 
Claims, neither did I in all cases give written notice in my hand¬ 
writing to the Assistant Attorney General, as heretofore stated. 

Sixth Cross-Interrogatory. In cases during the aforesaid period 
where the Printed Requests for Findings and Briefs were filed in said 
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Court by said Lancaster and written notices in the handwriting 
of said Lancaster were given the Assistant Attorney General of the 
United States, do you know whether or not said Lancaster changed 
the printed name of Charles C. Lancaster, or Lancaster & Smith on 
the printed copy of said Requests for Findings and Briefs marked 
by the Assistant Clerk of said Court, as “original” or “official copy” 
by running his pen through said printed name or names and insert¬ 
ing in his handwriting the name of Charles C. Lancaster or Lancaster 
and Smith? 


Sixth Answer to Cross-Interrogatory. I cannot say without hav¬ 
ing all the papers in all the cases during the period covered by this 
question; but I am of the opinion that Mr. Lancaster made few such 
changes as suggested, if any, the reason therefor being due to the lax 
way Mr. Lancaster had of doing things properly and his manner of 
hurrying over important matters. 

Seventh Cross-Interrogatory. “State whether or not in the 
447 original petitions filed in the aforesaid cases, you ran your 
pen through the printed name of Charles C. Lancaster or Lan¬ 
caster and Smith and inserted said name or names in your hand¬ 
writing before they were sworn to by said Lancaster? 

Seventh Answer to Cross-Interrogatorv. I never erased the mime 

o t> 


of “Charles C. Lancaster” or 


“Lancaster & Smith” and inserted the 


firm name of “Lancaster & Smith in my handwriting in any petition 
filled up or drawn by me after the same had been sworn to by Mr. 
Lancaster, but all of the same was done by me before Mr. Lancaster 
had read or verified the same; as to the petitions filled up by Mr. 
Lancaster and Harry Cooksey I may have erased such names and 
made such insertion after it was sworn to bv Mr. Lancaster, but if I 
did, it was done by me upon the same being called to the attention 
of Mr. Lancaster and after his direction to make such change in the 
name of attorneys for claimant; I remember an occasion or two where 
Mr. Lancaster had omitted to properly state the correct names of 
attorneys for claimant, and I called his attention thereto and he 
directed me to make the change, but as to whether this was before or 
after Mr. Lancaster had sworn to the ver/i/cation, I am not able to 
say without seeing the paper bearing the signature, which might 
refreshen my recollection as to details; but I am positive that no such 
petition or paper was ever filed or left our office without the knowl¬ 
edge of Mr. Lancaster and after his direction to correct such error. 
I made no changes in papers drawn or filled up by Mr. Lancaster 
without his knowledge and consent. 

Eight- Cross-Interrogatory. “If the printed names of Charles 
448 C. Lancaster or Lancaster and Smith on the original petitions 
and the printed Requests for Findings and Briefs in any of 
said cases were not stricken out and written in your handwriting 
after Judgment, state particularly the time and place when you did 
make these changes, and explain the necessity for doing so? 

Eighth Answer to Cross-Interrogatory. The inference cast by 
this question that any changes in the pleadings and papers filed in 
the Court of Claims in suits brought between March 24th, 1905, and 
April 18th, 1908 while I was associated with Charles C. Lancaster, 
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is false and malicious, as I changed no name or word upon any plead¬ 
ing, paper or record of any case in said Court after Judgment, or 
after it was filed therein. 

Supplementing my former answers in this respect, will state that 
each and every change, excepting the one made on the Requests for 
Findings of Fact and Brief called for by said Colbert, was made at 
the offices of “Lancaster & Smith” at the time of the drawing of the 
respective papers bearing such changes; that the necessity for making 
such changes was to make the same comply with the true facts and 
that the real attorneys for the claimants might appear upon said 
papers in the proper manner in accord with good practice and the 
requests of Mr. Colbert who had the filing of such papers when¬ 
ever he was not out of said office. 


Ninth Cross-Interrogatory. “If you struck out the printed name 
of Charles C. Lancaster or Lancaster and Smith on original petition 
and Requests for Findings and Brief and inserted said names in your 
handwriting in some cases, state why you did not do so in all cases 
during the aforesaid period? 

449 Ninth Answer to Cross-Interrogatory. If the original peti¬ 
tions and Requests for Findings and Brief filed in said cases, 
in some particular instances, do not show such corrections, such 
omission was never called to my attention by Mr. Lancaster before 
he filed the same, which is very probable because of my absence from 
the office when he drew and filed the same. 

Tenth Cross-Interrogatory. State whether or not during the afore¬ 
said period you knew of any Rule or Order of the Court of Claims 
which required you to make these changes on the original petitions 
and the “original” or “office copy” of the printed Requests for Find¬ 
ings and Briefs in any of the cases aforesaid?” 

Tenth Answer to Cross-Interrogatory. During the aforesaid period 
I was informed and believed that the following rule of the Court of 


Claims was in full force and effect regulating the practice of attorneys 
signing the petitions, pleadings, etc*., in said Courts, which is Rule 
11 and reads as follows: 


“11. Petitions, pleadings, and motions on the part of the Claim¬ 
ant must be signed by the attorney of record; pleadings and motions 
on the part of the United States, by the proper assistant attorney-gen¬ 


eral.” 


If said Rule was charged during said period I was never aware 
thereof, but believed and still believe that said Rule was in full force 
and effect throughout said time, and I construed the same to mean 
that the petitions, request for findings and briefs were to be signed 
and not printed in the name of attorneys for the claimant. The re¬ 
quest made upon me by Mr. Colbert further made me believe 
450 that the name of “Lancaster & Smith” should be signed bv 
one or the other of said firm, and that the same appearing in 


print was not a compliance with said Rule. 

I called the attention of Mr. Lancaster to this Rule upon returning 
from the Clerk’s office of the Court of Claims and he said that 
“Rules were not made to follow and that no one followed them” 
or words to like effect, but that in future it would be best to sign 
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papers and please the clerks in said office; that by virtue of said Rule, 
request of Mr. Colbert, agreement with Mr. Lancaster as his partner 
and instructions I made such corrections as hereinbefore stated and 
the times and place aforesaid. 

Eleventh Cross-Interrogatory. “State whether or not during the 
period aforesaid, you knew of any practice of said Court, which re¬ 
quired you to make these changes on the original petitions, and the 
“original” or “Office copy” of the printed Requests for Findings and 
Briefs in any of the cases aforesaid?” 

Eleventh Answer to Cross-Interrogatory. I knew of the Rule last 
aforesaid, and am of the impression that the attorneys practicing in 
and having cases in said Court of Claims were accustomed to per¬ 
sonally signing their petitions, request for findings of fact and briefs. 

Twelfth Cross-Interrogatory. “State whether or not you know of 
any cases filed by other attorneys in said court during the aforesaid 
period, where the printed name of the Attorney on the original peti¬ 
tion in addition to his signed verification by power of attorney and 
on the printed Requests for Findings and Briefs was stricken out 
and written therein in his handwriting?” 

451 Twelfth answer to cross-interrogatory: I have never ex¬ 
amined the pleadings, petitions, request for findings of fact 

and briefs of other attorneys filed in the Court of Claims to see their 
manner of signing the same; but have been repeatedly informed by 
the Clerks in the office of the clerk of said Court that they had more 
trouble with Air. Lancaster to get him to comply with the Rules of 
said Court than all the other attorneys having cases therein; that he 
would not sign his papers as he should to be filed as originals; that 
he would not notice his cases to be calendared, and as to how attor¬ 
neys signed their papers I am not informed, but believe they per¬ 
sonally signed the same as to the originals and not in print. As to 
whether they struck out their names in print upon their papers and 
wrote the same in ink I am not informed, whether in their own 
handwriting or that of other, I am also not informed. I am unac¬ 
quainted with the hand-writing of the attorneys having suits in the 
Court of Claims. 

HERBERT E. SMITH. 

State of Oklahoma, 

(!amity of Okmulgee, ss: 

Personally appeared before me, George A. Johns, the commis¬ 
sioner duly appointed and acting herein under the commission of 
the Supreme Court of the District of Columbia, heretofore issued to 
me on the 21st day of July, 1909, the identical person mentioned in, 
who made and signed the foregoing answers to interrogatories and 
cross-interrogatories, and being by me first duly sworn, he 

452 duly made answer to each and all of the same, and having 
answered the same swears that each and every of said an¬ 
swers are true to the best of knowledge, information and belief. 

GEORGE A. JOHNS, 

[seal.] Commissioner, Notary Public. 

My commission expires June 15, 1912. 
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453 Exhibit G. EL J., 1. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt Attention to All Cases. 

Law Office of Charles C. Lancaster. 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., Sept. 7, 1904. 
Elerbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

My Dear Mr. Smith : I presume by this time that you and Mrs. 
Smith have returned to Porto Rico and are now located in your new 
home and that you are busy getting up your work which has ac¬ 
cumulated since you left the Island. Since you left, I have thought 
more seriously over the talk we had about your taking an office with 
me in the practice of law. Besides the prospects we talked over, I 
am satisfied that we could work up a very profitable business with 
Cuba and the Philippines. There is lots of business from these 
localities that we could work up and your familiarity with the Span¬ 
ish Language would make it very desirable. I don’t think that 
the future in Porto Rico is sufficient inducement for vou to remain 

ts 

there, any longer. You can always make a living anywhere, 

454 but in coming here we have a big future before us profession¬ 
ally and socially. If you could arrange your affairs by the 

first of the year I would like it very much. Think this over seri- 
ouslv and let me know at vour earliest convenience what you think 
of this proposition and the earliest time that you could pull out 
and come here. I believe you and I could make a team that would 
run over everything in sight. Present my kindest regards to Mrs. 
Smith and believe me, 

Sincerely Your Friend, 

C. C. LANCASTER. 


455 Exhibit G. H. -J., 2. 

Solicitor for Non-resident Attorneys. 

«/ 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt Attention to All Cases. 

Law Office of Charles C. Lancaster. 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., Sept. 19, 1904. 
Herbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

Dear Mr. Smith: Your esteemed favor of the 11th inst. at hand, 
and also photos of yourself and Mrs. Smith. I thank you very 

15—2235a 
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much for your kindness in sending me these excellent pictures of 
yourself and Mrs. Smith. They are splendidly taken and make 
you look like a judge and Mrs. Smith as the handsomest lady in 
Porto Pico. I shall keep them and prize them. I am glad to learn 
that you arrived home safely and that you spoke to several promi¬ 
nent attorneys in New York flfrqpt- y onr pr op osed location in Wa sh- 
ington and that they promised to send"von bu siness^I shouIcTTike 
very much for you to be here not later than "the first of January, if 
you can not return by November. Of course, the sooner you come 
here the sooner we get down to business. Thg Tent. of my present^ 

nO whirk w e m -dfvi dFnetween us and if we 

456 need the other rooni^a*«ea^ cosUbf about 

UpoO.OO per month which is very reasonable and will give us 

ample office room. We can secure the necessary help that we may 
need at a very reasonable figure. T im willing t otake you in as a 
partner oil e.(y aaLj£mi&~ftniL4h&a4a^ 

'our~e%5s^ I know that you are willing to work and we can get 
‘huFlieads and shoulders together and build up a lucrative business. 
If we have good luck we ought to make from ten to fifteen thousand 
dollars a year each. There is any amount of business that we can 
solicit and control both in the city and from outside parties. Be¬ 
sides having all the work we could do, you will have a home here 
which will make life worth living for yourself and Mrs. Smith. 
Let me know as soon as you can when you can be here. I will keep 
this offer open for you until the first of January and if you are 
not able to he here, I hope I will be able to extend it a little longer. 
I have similar arrangements in view, but I don’t want to consider 
them seriously because I prefer to have you with me. I have just 
returned from a week’s trip to New York and Boston on professional 
business which I transacted successfully and made a fee of one 
thousand dollars. There is lots of such business here if we work 
for it and handle it right. Present my kindest regards to Mrs. 
Smith and believe me, 

Sincerely Your Friend, 

C. C. LANCASTER. 

457 Exhibit G. H. J., 3. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt Attention to All Cases. 

Law Office of Charles C. Lancaster. 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., Oct. 10, 1904. 

Herbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

My Dear Mr. Smith: I have been expecting a letter from you 
in reply to my last letter in reference to your plans for coming to 
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Washington this fall. I suggested in that letter it would he very 
important if you could pull out from where you are before the first 
of January if possible. As I wrote you, I want an associate. I 
don’t want to make any plans until I know definitely your plans. 
As I wrote you, I am satisfied that we can join our forces together 
and have our hands full of work which would pay us handsomely. 
I was quite successful last month having made one fee of $1800 
cash. Hon. John R. Garrison, former Auditor of Porto Rico, and 
his wife spent last evening at our house and he spoke very nicely 
of you. He is a warm personal friend of mine, and is now Auditor 
of this District. Present my kindest regards to Mrs. Smith and 
hoping to hear from you soon, I am, 

Sincerely Yours, 

C. C. LANCASTER. 


458 Exhibit G. H. J., 4. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 


Prompt Attention to All Cases. 

Law Office of Charles C. Lancaster. 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., Oct. 11, 1904. 
Herbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

My Dear Mr. Smith : Your valued favor of the 2nd inst. at hand 
this morning. I wrote you yesterday about the subject of your let¬ 
ter and now write to say that your decision to be here as soon as 
possible, not later than Jan. 1st is very satisfactory. I fully realize 
the difficulties that you may have in closing up your affairs. It will 
take some little time, of course, but from what you say in your let¬ 
ter, I am glad you will be able to arrange your affairs so that you 
will be here by the first of the year and I will hold the matter open 
for you. I am glad that you have written to your friends in ad¬ 
vance, so that they may prepare to send us any business they can. 
In regard to securing options on lands in Santo Domingo, I don’t 
believe it would be wise to take hold of such a proposition. The 
field is too far from our base to operate with any degree of 
459 certainty and success. I believe we should devote our time 
and energy to legitimate professional work which ought to 
keep us very busy. I have -had some little experience in the past 
in similar matters and it is very unsatisfactory. It is very difficult 
to interest capital so far from home and the time taken to do this 
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is a sacrifice of our professional work. Keep me advised of your 
movements and I shall onlv be too glad to hear of vour earlv return. 
With best wishes, to Mrs. Smith and yourself, I am, 

Sincerely Yours. 

C. C. LANCASTER. 


460 Exhibit G. H. J., 5. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 


Prompt Attention to All Cases. 

Law Office of Charles C. Lancaster. 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., You. 16, 1904. 
Herbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

My Dear Smith: Your valued favor of the 6th inst. at hand, 
and I regret very much to learn of your misfortune in losing your 
house and furniture by fire. From what you told me while you 
were here and from what you now write, I am very much inclined 
to believe that your house was set on fire by some malicious party 
who has a grievance against you. Of course, no sensible person 
would think for a moment that you applied the torch. It only goes 
to show that the class of people that you are living with are of a 
low order and irresponsible. I hope you will be fortunate enough 
to find the guilty party upon investigation. I am glad, however, 
that you had some insurance. I am gratified to know that you are 
closing up your affairs so that you can be here in January next. 
In regard to our Rules of Court and local laws, we have a Code 
recently adopted which you can readily understand as the 
461 occasion requires. Our Rules of Court are very simple and 
it will take vou but a verv little while to familiarize yourself 
with them. The fact is our practice here in local courts is very sim¬ 
ple and easy of comprehension. Our field, however, is very large, 
not only embracing the local Courts, the Court of Claims, the De¬ 
partments, but the Supreme Court of the United States. All re re¬ 
quire is to get the business and we can attend to it after we get it. 
I have found no trouble in taking care of business except that the 
field is broad. I look forward to a bright prospect for us next year. 
I am satisfied that you will never regret the change, neither pro¬ 
fessionally nor socially, and I am very sure Mrs. Smith will be 
much more happy here than where you are. Drop me a line from 
time to time advising me of your movements. 

Sincerely Yours, 

C. C. LANCASTER. 
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462 Exhibit G. H. J., 6-A. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt Attention to All Cases. 

Law Office of Charles C. Lancaster. 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., Dec. 6, 1904. 

Herbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

Dear Mr. Smith: Your valued favor of Nov. 27 at hand, and 
I am glad to hear from you and to know that you are making 
strenuous efforts to close up your matters, so that you can be here 
in January. You need not give yourself any uneasiness about the 
weather here, as our winters are mild and our offices are very com¬ 
fortable. It is very important for our business that we should open 
the ball this winter as soon as possible to get the benefit of the 
spring work in the Courts. In the middle of June, courts here 
practically close up until the first of October, but still there is a 
great deal to be done in the preparation of cases and in other office 
work. I will not make any other arrangements to interfere with 
our plans. If you cannot close up your matters satisfactorily, 

463 you might return later on in the Spring when you could 
do so to better advantage and possibly rake up some busi¬ 
ness for us here. Le- me know when you expect to leave and be 
here. I am very glad to know that this change will be of benefit 
to Mrs. Smith and that she is pleased with our plans. Her health 
and comfort are of great importance to you and I am confident 
she will be better off in Washington. I enclose you a note here¬ 
with to her in reply to her inquiry. 

Sincerely Your Friend, 

C. C. LANCASTER. 

P. S.—Since writing the above I have been to the Clerk’s Office, 
Supreme Court of the United States and find that the case of 
Rodolfo Ramirez Vigo et al. vs. Toras remains in the same condition 
as July 11. record filed and recorded, no brief. The case will not 
be reached before the next October term. The case of the City of 
San Juan vs. St. John’s Ga^ Company was argued and submitted 
on Nov. 3rd and is still under advisement. Pettingill for Appel¬ 
lants, F. T. McKenney and T. H. Dexter for Appellees. 

Sincerely Your Friend, 

C. C. LANCASTER. 
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Exhibit G. 1L J., 6-B. 


Clifton Manor, 

Pierce Mill Road, D. C., Dec. 6th, 1904. 


My Dear Mrs. Smith : Your esteemed favor of Nov. 27 th at hand 
requesting opinion about the wisdom of bringing your servant with 
you to Washington, and in reply, I would advise against it, for you 
can get a good servant here, and if you brought your servant she 
might become dissatisfied and give you trouble. Again you might 
prefer to take a flat, and board for awhile and take a house next 
fall. You will find a flat very comfortable and convenient and 
many prefer it to housekeeping. I am very glad to know that you 
and Mr. Smith will soon be with us, and I sincerely hope the 
change will — a great benefit to you and also to him. 


With best wishes, I am, 
Sincerely yours, 


C. C. LANCASTER. 


465 Exhibit G. H. J., 8. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt Attention to All Cases. 

Law Office of Charles C. Lancaster. 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., Jan’y 9, 1905. 

Herbert E. Smith, Esq., Mayaguez, Porto Rico. 

Dear Mr. Smith: Your esteemed favor of Dec. 29th came duly 
to hand, but owing to absence from the city and press of business, 
I have been delayed in answering. I note what vou sav about 
your efforts to be here about the last of this month or the first of 
February and the difficulties you are having in closing up your 
affairs. While T would regret your making any sacrifices, I trust 
that von will be able to leave vour matters which vou cannot close 

* * ■ t 

up finally in good shape and in good hands that you will not lose 
all that vou are entitled to. I will he ready for vou as soon as 
you arrive and we will get down to business for the New Year. 
T am glad that you have written to your friends in Manila to send 
all their business to us as well as New York. I would not bother 
about any business from Santo Domingo at present. You had 
better wait until you come and we can talk over this feature and 
see what is in it. Give my kindest regards to Mrs. Smith and 
wishing you both a happy and prosperous New Year, T am, 
Sincerely your friend, 


C. C. LANCASTER. 
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466 Exhibit G. H. J., 9. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 


Prompt Attention to All Cases. 

Law Office of’ Charles C. Lancaster. 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., Jan’y 17, 1905. 
Herbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

My Dear Sir: Yours of the 8th inst. just at hand, and I am 
glad to hear that you hope to be able to be here by the middle of 
February. I note what you 7 say about your case set for the 10th 
of February in the Supreme Court and if it is important that 
you should attend to this case in person, I would advise that you 
do so as a few days would make a very little difference to you or to 
me here. I don’t wish to have you neglect any matter that you 
can get any money out of. As soon as you reach here we will 
map out a plan of business for the future and hustle things from the 
start. We have a big field to work on and it will require hard 
work and steady application which I think you and I can do. 1 
don’t think that this Government will do anything about Santo 
Domingo this winter, or before Congress adjourns. I have 
467 heard nothing about it in the papers recently and it is a 
matter the Administration will have to look into very closely 
before taking decided action. It will be time enough to look into 
this when you come on. Any business that you can bring on with 
you from your Island, we c^n take care of it. Some attorneys in 
New York have big cases before the Court of Claims. I am glad 
to say that my health keeps gbod and hope that you and Mrs. Smith 
will return here in good health. Present my kindest regards to 
Mrs. Smith and believe me, 

Sincerelv vour friend, 

C. C. LANCASTER. 
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Exhibit G. II. J., 10. 


Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court, of Claims, and the Executive 
Departments. 

Law Office of Charles C. Lancaster. 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., Feb' y 1, 1905. 

Herbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

Dear Mr. Smith: Your esteemed favor of Jan. 22nd at hand 
and I note what you say about remaining to dispose of an impor¬ 
tant case on Feb. 6, and that you expect soon after that date to 
quietly “fold your tent and steal away.” I think you did right 
in not neglecting this important case, as a few days will not inter¬ 
fere much with our plans. I am glad that you have been appointed 
a Commissioner for the District of Columbia in Porto Rico. This 
may bring us some business. I have nothing that T can suggest 
requiring your attention when you arrive in New York. I have 
some clients there, but T don’t think it worth your while to take 
up your time to call on them. T am busy at this time getting some 
cases through the Court of Claims in order that the judgment may 
be reported to Congress at this session which adjourns the 4th of 
March. T regret that Mrs. Smith is in poor health and I 
469 sincerely hope that the change here will be of great benefit 
to her. We are having very cold weather for this climate, 
but it is dry and healthy. Hoping that you will be able to arrange 
your affairs in good shape before you leave, I am, 


Sincerely vour friend 




C. C. LANCASTER. 


470 Exhibit G. H. J., 11. 

Mayaguez, P. R., October 2nd, 1904. 
Charles C. Lancaster, Esq., "Washington, D. C. 

My Dear Mr. Lancaster: Your esteemed favor of the 19th of 
September last is at hand, and contents duly noted, and in reply, 
will say that the offer you make me is very much appreciated and 
has made its impression, which T shall be glad to avail myself of, 
and you can consider roe as good as in Washington just as soon as 
I can get there, as I shall do everything in my power to settle up 
my matters here and pull out within the time designated by you, 
but if not successful, trust that you will give me a short grace in 
which to be with you. Here it is very difficult to pull up stakes 
and move, as our proceedings are dilatory, the. people dilatorisimo 
and money hard to gather in. I have several properties that I am 
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trying to sell at 1/3 their value, and am trying to settle outstanding 
fees upon any basis, so that I may have enough to pay expenses for 
first year. Also, have several cases which i hope to finish here, 
so that thev can go up on appeal, before I leave. 

I shall write to friends in Panama, Cuba and the Philippines to 
the effect that I shall be in Washington on or about January 15th 
with you and request such business as they may have to be trans¬ 
acted in Washington, also, my friends in Buffalo, Albany, New 
York and Southern points. 

Please nose around the officials there and see what you can learn 
about Santo Domingo, as I understand that the U. S., in case of the 
election of Roosevelt, will receive from the present President of that 
Republic that Island, and in case this be true, if you believe such, I 
wish to get some options on property over there for us to handle 
there, as I know we can make some money in this way, as lands, 
whether pasture, cane or timber, are now cheap, and as soon as the 
U. S. takes hold, same will be worth many times the price that they 
can be had for now. It will not hurt to look into this, as I am sure 
I can do business in Washington with some good options. I will go 
to that Island, if you believe the U. S. intends doing anything with 
same and get hold of something. The Atty. General of this Island 
has just come back from there, and T am told that a combination 
is on, and if we get good information in time, we are sure to make 
a good thing. ? 

I am glad to hear you had a pleasant trip to Boston and New 
York and that you received so good a fee—suppose it was that pier 
case. You had plain sailing if it was. 

I am eager to settle down in the States and work, and I am sure 
that we can make a good living, if not more, and I am willing to 
do my share to obtain that end. Both of us send kindest regards, 
and with best wishes and trusting that you will do everything to 
await my coming, I beg to remain, 

Yours very truly, 

H. E. SMITH. 


471 Exhibit G. PI. J., 12. 

A nnonn cement. 

March 20, 1905. 

We beg to advise you that we have formed a partnership for the 
general practice of law, and we take pleasure in handing you here¬ 
with our professional card. From our long and active practice, we 
are thoroughly capable of representing you or your friends in any 
business you may have in the District of Columbia, in anv of the 
Departments of the United States, and in the Court of Claims. 

■We hope to merit your confidence and recommendation. 

Sincerely yours, 

“ " CHARLES C. LANCASTER. 

HERBERT E. SMITH. 

1419 G Street N. W., Washington, D, C. 
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472 Exhibit G. H. J., No. 18. 

Announcement. 

We beg to advise you we have, formed a partnership for the gen¬ 
eral practice of law and we take pleasure in handing you herewith 
our professional card. 

From our long and active practice, we are thoroughly capable of 
representing to you or your friends in any business you may have in 
the District of Columbia, [or with the Government of the United 

any of Departments and in the Court of Claims. 

States in A all its branches, except Patents.]* 

We hope to merit your confidence and patronage. 

Sincerely yours, 

CHARLES C. LANCASTER. 
HERBERT E. SMITH. 

1419 G St., N. W., Washington, D. C. 

March 20, 1905. 

(In pencil:) in any of the Departments of the United States and 
in the Court of Claims. 


473 Exhibit G. H. J., 21. 

Charles C. Lancaster, Herbert E. Smith, 

Commissioner for Porto Rico. 

Solicitors for Non-resident Attorneys. 

Practice in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 


Prompt Attention to All Cases. 

Phone. Main 1872. 

/ 

Law Offices of Lancaster & Smith, 

No. 1419 G Street, near Treasury Department. 

Washington, D. C., April 27, 1905. 
Herbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

My Dear Mr. Smith: We have been awfully stirred up this week 
in having our offices put in good condition. The. walls have all been 
kalsomined, the woodwork varnished and the floors stained. The 
furniture will be put in place tomorrow, and everything will be in 
apple pie order Saturday morning. When you come back, you will 
be gratified to find things looking clean and neat. It certainly is a 


[* Words and figures enclosed in brackets erased in copy.] 
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great improvement to our offices. Everything is going on as usual. 
In the Bayne Damage Case, my friend, J. .J. Darlington, attorney 
for the Defendant, has filed his plea of not guilty, and I have joined 
in issue, and put the case on the Calendar. I don’t think it will be 
reached until the October term. I have gotten a good many letters 
from different parties in reply to our circular letter, which I 
474 will keep until you return. I hope you are meeting with 
success, and that you will be able to return bv the 15th of 
May. I am expecting a letter from you advising me of your safe 
arrival. With best wishes, 1 am, 

Sincerely yours, 

C. C. LANCASTER. 


475 Exhibit G. H. J., 21. 

» 

Charles C. Lancaster, ; Herbert E. Smith, 

Commissioner for Porto Rico. 

Solicitors for Non-resident Attorneys. 

Practice in the Supreme Coi-irt of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. ! 

Prompt Attention to All Cases. 

Phone, Main 1872. 

Law Offices of Lancaster & Smith, 

No. 1419 G Street, near Treasury Department. 

; Washington, D. C., May 1, 1905. 

Herbert E. Smith, Esq., Attorney at Law, Mayaguez, Porto Rico. 

Dear Mr. Smith: Your valued favor of April 23rd at hand this 
morning, and as this is the first letter I have received from you since 
you left, I am very gratified to hear from you. I congratulate you 
upon your successful work in New York City and your safe arrival 
in Mayaguez. I note what you say about your cases being neg¬ 
lected, and I am glad that you are on the spot to put life into them 
and get them promptly tried. I am very glad to hear that your 
are putting in some good work, and in reference to the Appeal being 
taken to the Supreme Court of the United States in the case of breach 
of promise, where the Plaintiff recovered judgment for $5000, I 
beg to say that we ought to receive a fee of 20% out of the fee of 
the Plaintiff’s attorney of 50%. I think this would pay us very 
well and be reasonable. If you think there is no doubt about the 
success of the Appeal, you might take a fee of 15% with the 

476 agreement that the Plaintiff should pay all costs of printing 
Brief etc. I think it very important that we should get this 

case as a starter, and I leave the rest to you. I concur in your sug¬ 
gestion that it would be wise to get all the cases you can in the Su- 
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preme Court here. Our offices have been thoroughly cleaned up, 
and everything looks like a brand-new pin. We have gotten all 
the furniture in place and everything looks ship shape. Business 
is going on as usual, and I am keeping things up in good shape. I 
am getting letters in reply to our circular letter and cards, and it 
looks as if they have fallen on fertile soil. There are no cases here 
demanding vour immediate return. If you can put in your time 
profitably in the next two or three weeks, I am satisfied that your 
efforts now should be very profitable to us in the near future. All 
your friends will know that you are permanently located here, and 
of course, will naturally look to you for professional services. I 
mailed you last week a lot of letters that I thought you should have, 
and also remailed you several letters today. The letter from Chas. A. 
Beatley of Maricao may be among these letters, and I will remail any 
letters received this week, so that they can go on Saturday’s boat. 
Last Sunday I sent my boys with dear mother down to my old home 
place, in* Maryland. The younger boys returned this morning very 
much improved, but Randall. I am sorry to say, has not improved 
as much as I expected, he will remain down some time longer. His 
condition gives me a good deal of anxiety. He still suffers from de¬ 
pressed condition of the mind, a kind of typhoid condition, although 
he sleeps much better and eats pretty well. I have been very 

477 lonelv since vou and mv familv have left me, but I am one 
of those who believes in whatever happens is for the best. 

Things might be worse. Wishing you every success and an early 
return, I am, 

Sincerely your friend, 

C. C. LANCASTER. 

478 Exhibit G. H. J., 21. 

Charles C. Lancaster, Herbert E. Smith. 

Commissioner for Porto Rico. 

Solicitors for Non-resident Attorneys. 

Practice in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt Attention to All Cases. 

Phone Main 1872. 

Law Offices of Lancaster & Smith, 

No. 1419 G Street, near Treasury Department. 

Washington, D. C. June 6, 1905. 

Herbert E. Smith, Esq., care Chas. R. Carruth, Attorney at Law, 27 
Williams St., New York City, N. Y. 

My Dear Mr. Smith: Your esteemed favors of May 21 and 29th 
came duly to hand, and in your last letter you state your inability 





HLifcBfiRT fi. SMITH VS. CHARLES C. LANCASTER. 



to leave on the 29th, but fully expect to leave on June 6th, to day. 
I hope you will close up all your business successfully before you 
leave, and that you may be able to leave on to day’s boat. While in 
New York, I wish you would drop over and see Mr. John J. Allen, 
189 Montague St. in reference to perfecting his appeal in the Su¬ 
preme Court of the U. S. from the Court of Claims. I wrote him to 
send us the amount of costs to print the Record estimated at $60.00, 
but he wrote me that he was not satisfied with the Findings of the 
Court and the opinion of Judge Howry who decided the case, and 
wanted me to see Judge Howry to get him to amend his Findings 
and Opinion, but as you know, we went over the case very fully 
and decided that we had a good case on Appeal notwith- 

479 standing the objections of the Court’s Findings. Now that 
the case is in the Supreme Court, we cannot get any amended 

Findings or changes in the Opinion of the Court. Mr. Allen thought 
that he would see Judge Howry personally, but I don’t think he has. 
Mr. Allen is very dilatory and "technical, but I wish you would advise 
him to let us perfect the appeal and prepare our Briefs, so that the 
case can be first on the Calendar and disposed of within the next 
year. While in Brooklyn, I would like for you to call over and see 
Mr. Benedict, Clerk U. S'. Circuit Court, and also Maj. Richard T. 
Morle, Clerk U. S. District Court. He went down to Nassau during 
the winter for his health, but probably has returned by this time. 
If he is not there, see Mr. Gilkie, Deputy Clerk, and Mr. Anderson, 
also a Clerk in his office, both are good friends of ours. We repre¬ 
sent these Officers in the collection of their accounts as Commission¬ 
ers, and they may be able to throw us some business. While in New 
York, be sure to call on my friend, John A. Shields, Clerk U. S. 
Circuit Court and U. S. Commissioner. He is one of the most popular 
men in Nev T York, and I have represented him in the collection of 
his accounts for many years. If you have time call and see Mr. 
Frederick P. Fox, Real Estate Broker, 787 Broadw-ay. He collects 
the rents for Mrs. Slack, a client of ours here, and is a very bright 
and clever fellow. Also drop in and see my good friend, E. K. Som- 
born, Manager of the American Sight Seeing Car Co., Flat Iron Big., 
across from the 5th Avenue Hotel. He is a gentleman of wide 
acquaintance and will treat you nicely. I may drop you another 
line the last of the week. You might telegraph me on your 

480 arrival. If you can put in your time profitably for a few days 
in New r York, I would advise vou to do it. Everything is 

going along quietly here. I shall be glad to have you back in har¬ 
ness, so that w^e can pull together for the summer’s w T ork. 

Sincerely yours, 


C. C. LANCASTER. 
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481 Exhibit G. H. J., 21. 

Charles C. Lancaster, Herbert E. Smith. 

Commissioner for Porto Rico. 

Solicitors for Non-resident Attorneys. 

Practice in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 


Prompt Attention to All Cases. 

Phone, Main 1872. 

Law Offices of Lancaster & Smith. 

509-11-12 Corcoran Bl’dg, near Treasury Department. 

Washington, D. C., August 3, 1906. 
Herbert E. Smith, Esq., Attorney at Law, New York City, N. Y. 

My Dear Mr. Smith: I returned last night from my trip west, 
and reached the office this morning, finding your note stating your 
reasons for going to Porto Rico, and giving me information about 
office matters while absent. I also received this morning your letter 
of yesterday, and as requested, I have mailed to day copies of the 
Acts of Congress referred to by you to Mr. Herbert W. Smith. 

You did perfectly right in leaving for Porto Rico under the cir¬ 
cumstances, as matters there are more important than here just at 
this time. I sincerely hope that you will be successful in your matters 
in Porto Rico and return as early as you can. I find office matters 
left in good shape by you, and I am now very busy disposing of the 
same. My trip was very pleasant and successful. I found 
482 the Company’s affairs in splendid financial condition, and 
I had a very active trip going around at the different camps. 
I saw the Allis Chalmers people in Milwaukee, and they were ex¬ 
ceedingly courteous, especially the Treasurer and office counsel. 
They agreed to put the matter in our hands, but don’t want to pay 
much of a fee. I agreed to write them about this when I returned, 
which I will do later on. They are posted about our success in the 
Holly case, and have an idea that they could succeed in getting the 
matter through in the same way, but are willing to put the case in our 
hands if we can agree on terms. I saw a good many parties in dif¬ 
ferent places who took our cards and agreed to send us any business 
they had. I interviewed the Court Officers in Milwaukee and 
Chicago, and made a very favorable impression I think, and they will 
send us their business. 

You did not say in your letter where you would be in Porto Rico, 
but Harry informs me that your address is Mayaguez. Drop me a 
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line as soon as you arrive in Porto Rico, and I will keep you posted 
here. 

Wishing you every success, I am, 

Sincerely your friend, 

C. C. LANCASTER. 


483 Exhibit G. H. J., 21. 

Charles C. Lancaster, Herbert E. Smith, 

Commissioner for Porto Rico. 

Solicitors for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 


Prompt Attention to All Cases. 

Phone, Main 1872. 

Law Offices 6f Lancaster & Smith. 

509-11-12 Corcoran Bl’g, near Treasury Department. 

Washington, D. C., August 6, 1906. 
Herbert E. Smith, Esq., Mayaguez, P. R. 

Dear Mr. Smith : I enclose herewith letter received this morning 
from Chal'les A. Beatley, which may be of importance to you. 1 
wrote you on Friday care of Mr. Carruth advising you of my return, 
etc., and hope you received the same before you left New T York. 
I hope you will succeed in adjusting your matters satisfactorily be¬ 
fore your return. I think you are right in your plan to close up 
all your matters and investments on this trip. 

I found the weather exceedingly warm here since my return- 
and the sudden change from the very cool climate in Northern 
Michigan has made me feel anything but comfortable. I hope 
we will have a cool change in a few days. I will keep things 
moving here while you are awav, and hope that good luck 
484 will strike us in more ways than one. Let me hear from 
you from time to time* 

With best wishes, I am, 

Sincerely your friend, 

C. C. LANCASTER. 

Mrs. Smith called this morning and she feeling and looking well. 
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485 Exhibit G. H. J., 21. 

Charles C. Lancaster, Herbert E. Smith, 

Commissioner for Porto Rico. 

Solicitors for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 


Prompt Attention to All Cases. 

Phone, Main 1872. 

Law Offices of Lancaster & Smith. 

509-11-12 Corcoran Bl’dg, near Treasury Department. 


Washington, D. C., August 16, 1906. 
Herbert E. Smith, Esq., Attorney at Law, Mayuguez, P. R. 

Dear. Mr. Smith : I hope you arrived safely last Saturday, and 
had a pleasant, trip, and that your health keeps good. I am keeping 
everything moving in the office, but the weather has been very 
warm and sultry, and very disagreeable. I am glad to say, however, 
that my health keeps good. 

In regard to the supplemental accounts of Clerks U. S. Courts 
for per diems in bankruptcy, the Auditor has decided to disallow 
all these accounts, and I have received settlements from several of 
the Clerks. They cannot collect the money now without a suit in 
the Court of Claims, and I am going to try to get all these claims, 
as we are sure to get the money in the Court. This will help us 
very much, I am satisfied there will be a good many of these 
claims presented. 

486 Mrs. Smith was around to the house last week and took 
dinner, and has left for Buffalo. 

I hope you will be successful in winding up your affairs before 
you return. Let me hear from you how you are getting along. 

With best wishes, I am, 

Sincerelv vour friend, 


C. C. LANCASTER. 
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487 Exhibit G. H. J., 21. 

Charles C. Lancaster, Herbert E. Smith, 

Commissioner for Porto Rico. 

Solicitors for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 


Prompt Attention to All Cases. 

Phone, Main 1872. 

Law Offices of Lancaster & Smith, 

509-11-12 Corcoran Bldg., near Treasury Department. 

Washington, D. C., Sept. 6, 1906. 
Herbert E. Smith, Attorney at Law, Mayaguez, P. R. 

Dear Mr. Smith: Your very welcome favor of August 24th, at 
hand this morning, and I am very glad to hear from you, as it re¬ 
lieves me of quite an amount of anxiety about your condition and 
plans. Not hearing from you since August 13th, I was afraid that 
you were sick, I am very glad to know, however, that you are busy, 
and doing your best to settle up your affairs, and to get some busi¬ 
ness for this end. 

I am very sorry to hear of the chaotic condition of litigation in 
the U. S. Court in the Island. I can well understand how these 
conflicting decisions upset the lawyers, as well as the clients, and 
make it very diffiicult to dispose of legal matters. I regret very 
much to hear that your property is so hard to dispose of. It seems 
to me that you are making a great sacrifice in disposing of these 
properties at this time, but if there is no future prospect of 
488 a rise in value, it is better to get what you can and let the 
balance go. 

I note what you say about conferring with the importers, and 
cooperating with Mr. Guerra at San Juan. I hope that something 
may result from your efforts in this matter. I have written to your 
friend Mrs. Chappell, in Petersburg, for information about her 
case so that we can find the papers. I mail you several copies of 
the Alcohol Bill. I have examined the brief in the Chinook case, 
and will prepare a reply brief. I have also received a copy of the 
Government’s brief in the Adams case. It is quite a lengthy brief, 
and I don’t think it would be advantageous for you to bother with 
this until you return. I have put the case on the Calendar for the 
October term, which will begin about the last week in October. 

I am getting matters shaped up, and hope to have all pending 
matters disposed of this month. During the month of August the 
weather was so beastly that it was impossible to keep up the current 
16—2235a 
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work. Now, I am glad to say, we are having cool and clear weather, 
and feel more like hard work. 

You intimate that you may not return for two or three weeks in 
order that you may close up your affairs. This being the case I 
may not expect you before the last of this month. If you find that 
you can settle your private matters by waiting, I would do so, but 
I don’t think I would delay coming back in order to work up any 
business from the Island. I doubt very much if it would pay. 
However, do the best you can. All of your friends have been in¬ 
quiring about, you and wanting to know when I had heard from 
you. All of us keep well, and join me in kindest regards. 

Sincerely your friend, 

C. C. LANCASTER. 


489 Exhibit G. II. J., 21. 

Charles C. Lancaster, Herbert E. Smith, 

Commissioner for Porto Rico. 

Solicitors for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt. Attention to All Cases. 

Phone, Main 1872. 

Law Offices of Lancaster & Smith, 

509-11-12 Corcoran Bl’dg, near Treasury Department. 

Washington, D. C., Sept. 22, 1906. 

Herbert E. Smith, Esq., New York City, N. Y. 

Dear Mr. Smith : Your esteemed favor of the 9th inst. came duly 
to hand, advising me that you expected to sail for home on the 
19th inst., and would stop over for a day or two in New York, and 
requesting me to give you the address of Mr. E. K. Somborn, 
Treasurer of the Sight Seeing Car Company. 

His office is in the Flat Iron Building, on the first flood. You 
can find him without any difficulty by going to this building. I 
enclose you a note of introduction to Mr. Somborn. If you have 
time you might drop in the P. 0. Building, and see John A. Shields, 
U. S* Commissioner, who is our client, and you might go over to 
the P. 0. Building in Brooklyn, N. Y., and see Maj. Richard P. 
Morle, U. S. Commissioner, and Mr. B. L. Benedict also a 

490 Commissioner in the same building. Of course, if you are 
busy in other matters I would not take the time to see these 

parties because they are all right, and I don’t, know if they have 
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any special matters at present to put in our hands, but you can 
exercise your own judgment. If you have time you might drop in 
and see our friend, Nathan M. Clark, Pres. Holly Mfg. Co., 114 
Liberty St. He is a good fellow, and would, no doubt, be glad to 
see you. I hope that the trouble in your head is better, and that 
you will return in good shape. It has been very hot here for the 
last week, but it is cool to day/and I hope it will continue. 

Sincerely your friend, . 

C. C. LANCASTER. 


491 Exhibit G. H. J., 21. 

Postal Telegraph Commercial Cables. 

Postal Telegraph Commercial Cable System. 

Clarence H. Mackay, President. 

Telegram . 

Registered Trade-mark. Design Patent No. 36369. 

The Postal Telegraph Cable Company (Incorporated) transmits 
and delivers this message subject to the terms and conditions printed 
on the back of this blank. 


c362ny br 10- 2pm 

New York 26 
Herbert E. Smith, 

510 Corcoran Big. 

Wash’n, D. C. 


I Received at 

1345 Penna. Ave. 

I 

(Where any reply should be sent.) 

? 

Mar. 26, 1907. 


Have secured Alexanders case for twelve thousand going to 
Brooklyn. 

5 CHAS. C. LANCASTER. 




T 


l 
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492 Exhibit G. H. J., 21. 

J. C. Kirkpatrick, H. W. Reade, 

President & Gen’l Mgr. Secretary & Treasurer. 

Charles C. Lancaster, Gen’l Counsel, Washington, D. C. 

Pittsburg & Lake Superior Iron Company, Cedar Department. 

Please refer to— 

Cedar Ties, Poles, Posts, and Piling. 

Branch Offices and Yards: 

Whitney, Mich., on C. & N. W. R’y. 

Newhall, Mich., on Soo Line. 

Reade, Mich., on E. & L. S. R’y. 

L’anse, Mich., on D., S. S. & A. R’y. 

Duluth, Minnesota. 

Escanaba, Mich., April 14, 1907. 

Dear Mr. Smith : I arrived here this morning in time for break¬ 
fast and was met by Mr. Iv. who took me to his new home, which 
he finished last fall and it is beautifully furnished. The ground is 
covered with snow, but is clear and dry. I spent yesterday in 
Chicago, but the weather was awful/, snowing and blowing. I had 
quite a talk with our friend Foote, and he has put me on to some 
claims for refund of penalty taxes paid by dealers and Manufacturers 
of Oleomargarine. I will see him again on my return about this 
matter. He will get up some data for me. It looks good. Mr. K. 
has also put a ease in our hands for a friend of his in Cleveland, 
about $40,000, and I write to him when I get back. We are now 
going out for a ride, and I must close. Give my kindest regards 
to Mrs. Smith. 

Very Sincerely Yours, 


C. C. LANCASTER. 
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493 Exhibit G. H. J. No. 22A. 

^ >|^ ^ 

Before Referee. 

List of Names of Court Officers, such as U. S. Commissioners, Circuit 
and District Clerks, etc., with Amounts Collected by Lancaster & Smith, 
with Dates of Collection, Through the Accounting Cfficers of the United 
States. 


1905. 


May 

8. 

From E. H. Heacock, U. S. Commissioner, 

San Francisco.... 

$15.55 

U 

££ 

££ 

S. S. Knoles, 

San Diego, Cal... 

3.40 

£ £ 

it 

£ £ 

R. W. Logan, 

W. D. Carolina... 

.50 

£ £ 

22. 

£ £ 

B. L. Benedict, “ “ 

Brooklyn, N. Y.. 

11.00 

u 

22. 

£ £ 

L. L. TJllman, 

Buffalo", N. Y. 

3.40 

u 

22. 

£ £ 

Wm. M. Van Dyke, u 

Los Angeles, Cal.. 

11.55 

££ 

26. 

£ £ 

J. W. Butler, 

Tyler, Texas. 

3.25 

£ £ 

£ £ 

£ £ 

Jno. E. Griffith, “ 

2.60 

i c 

££ 

U 

Frank Laning, “ “ 

California.. 

5.00 

June 

3. 

£ £ 

T. B. Norris, 

Rio Grande City.. 

3.40 

£ £ 

3. 

£ £ 

Wm. M. Van Dyke, Clerk Court, 

Los Angeles, Cal. . 

30.50 

a 

7. 

£ £ 

E. H. Owen, 

£ £ £ £ £ £ 

49.65 

i c 

13. 

£ £ 

James Ridgeway, U. S. Commissioner, 

New York City... 

5.15 

£ c 

20. 

a 

J. J. Lewis, 

Pickens, S. Car... 

5.40 

£ £ 

23. 

£ £ 

Secundino Romero, Clerk, 

Las Vegas, N. M.. 

16.65 

July 

3. 

£ £ 

Doc. H. Hart, Clerk, 

Austin, Texas.... 

26.46 

& £ 

11. 

£ £ 

John A. Shields, Commissioner, 

N. Y. City. 

23.95 

a 

26. 

£ £ 

Wm. M. Van Dyke, 

Los Angeles, Cal.. 

14.09 

£ £ 

29. 

£ £ 

B. L. Benedict, “ 

Brooklyn, N. Y... 

5.50 

i £ 

31. 

£ £ 

James Ridgeway, “ 

N. Y. City. 

10.96 

Aug. 

7. 

££ 

J. J. Lewis, TJ. S. Commissioner, 

Pickens, S. Car... 

2.09 

£ i 

12. 

£ £ 

E. H. Heacock, TJ. S. Commissioner, 

San Francisco, Cal. 

25.15 

££ 

25. 

£ £ 

Mark A. Foote, “ !< 

Chicago, Ill. 

7.60 

$34.82 

Sept. 

4. 

£ £ 

Wm. M. Van Dyke, Clerk, 

Los Angeles, Cal.. 

32.32 

5. 

£ £ 

E. H. Owen, “ 

£ £ £ £ £ £ 

51.95 


12. 

£ £ 

W. H. Frierson, Commissioner, 

S. Carolina. 

1.00 


30. 

££ 

Jno. A. Shields, “ 

N. Y. City . 

24.40 


30. 

£ £ 

L. L. Dllman, “ 

Buffalo, N. Y_ 

4.50 

$114.17 

Oct. 

5. 

£ £ 

S. S. Knoles, Commissioner, 

San Diego, Cal. . . 

10.45 

7. 

£ £ 

Frank Laning, “ 

So. Carolina_ 

.45 


10. 

£ £ 

D. J. Leahy, Clerk or Commissioner, 

New Mexico. 

5.00 


17. 

£ £ 

T. B. Norris, Commissioner, 

Rio Grande City.. 

2.50 


21. 

£4 

Secundino Remoro, Clerk, 

Las Vegas, N. M.. 

17.35 


30. 

£ £ 

Wm. H. Thomas, 

f 


5.00 

$40.75 

Nov. 

20. 

£ £ 

J. H. Finks, Clerk or Commissioner, 


5.00 

20. 

£ £ 

YVm. M. Van Dyke, Clerk, 

Los Angeles. 

24.57 


25. 

£ £ 

Sam’l D. Briges, “ or Commis. 

Tacoma, Wash... 

53.95 


25. 

£ £ 

B. L. Benedict, Commissioner, 

N. Y. City. 

4.00 

$87.52 
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Dec. 18. From D. H. Hart. Clerk, Los Angeles, Cal.. 39.25 

“ 18. “ T. B. Norris, Commissioner, Texas. 2 55 

“ 18. “ E. H. Heacock, “ San Francisco- 20.50 

Win. M. Van Dyke “ Los Angeles. 7.36 

James Ridgeway “ N. Y. City. 19.33 

1906. 

Jan. 2. From S. S. Knoles, Commissioner, San Diego, Cal- 4.65 

3. “ J. J. Lewis, “ Pickens, S. Car... 6.00 

9. “ John A. Shields, “ N. Y. City. 8.35 


1906. 

Jan. 2. “ S. S. Knoles, Commissioner, San Diego, Cal- 4.65 

3. “ J. J. Lewis, “ Pickens, S. Car... 6.00 

9. “ John A. Shields, “ N. Y. City. 8.35 

1906. 


Feb’y 8. “ N. E. Sisson for Clerk, 10*00 

9. “ Mark A. Foote, Commissioner, Chicago. 31.16 

9. “ C. P. Downs, Clerk, Alamogordo, N.M. 9.35 

12. “ R. W. Logan, Commissioner, S. Carolina.15 

12. “ Wm, M. Van Dyke, “ Los Angeles..... 10 28 

20. “ Frank Laning, “ S. Carolina. 1.25 

21. “ S. S. Knoles, “ San Diego, Cal- 2.40 

28. “ B. L. Benedict, “ Brooklyn, N. Y.. 4.00 

28. W. H. Frierson, “ So. Carolina.70 

Mar. 7. “ Wm. M. Van Dyke, Clerk, Los Angeles. 40.20 

7. “ R. P. Morle, Commissioner, Brooklyn, N. Y... 5.00 

8. “ E. H. Owen, Clerk, Los Angeles, Cal.. 75.95 

16. “ R. W. Logan, Commissioner, S. Carolina.15 

23. “ T. B. Norris, “ Texas. 4.40 

24. “ E. H. Heacock, “ San Francisco, Cal. 20.50 

26. “ John A. Shields, “ N. Y. City. 13.05 

April 4. “ Sam’l D. Briges, Clerk, Tacoma, Wash... 25.00 

10. “ H. R. Whiting, Commissioner, Albuquerque,N.M. 1.00 

14. “ Secundino Romero, Clerk, Las Vegas, N. M.. 23.95 

23. “ A. M. Bergere, Clerk, N. Mexico. 40.70 

25. “ D. H. Hart, Clerk, Legislation, Austin, Tex. 50.00 

$140.65 

May 7. “ E. H. Owen, Clerk, Los Angeles. 73.25 

7. “ Wm. M. Van Dyke, Clerk, “ “ . 46.90 

7. “ E. H. Heacock, Commissioner, San Francisco.. . 21.25 

7. “ S. S. Knoles, “ San Diego, Cal_ 11.25 

9. “ Jas. W. Chew, Clerk, Baltimore, Md. .. 31.86 

23. “ Jos. W. Parse, Clerk or Com’r, E. Dist. Ark. 8.25 

24. “ James Ridgway, Commissioner, N. Y. City. 7.98 

26. “ H. L. Grant, Commissioner, .. /... . 2.25 

28. “ Christopher Dart, Commissioner, 4.50 

29. “ W. G. Chapman, “ 10.00 

31. “ E. H. Owen, Los Angeles. 150.00 

June 6. “ B. L. Benedict, Commissioner, Brooklyn . 10.00 

6. “ C. C. Colt, Clerk, 10.50 

21. “ James W. Chew, Clerk, Baltimore, Md_ 10.00 

22. “ L. B. Mosely, “ . 10.00 

25. “ Geo. D. Taylor, Commissioner, Penna. M. D.30 

30. “ John A. Shields, “ N. Y. City. 17.00 

30. “ E. R. W. Searle, Clerk, Scranton, Pa. 16.50 
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July 3. “ J. J. Lewis, Commissioner, Pickens, S. C. 3.50 

5. “ D. H. Hart, Clerk, Austin, Tex. 53.28 

11. “ SamT D. Bridges, Clerk, Tacoma, Wash.. 20.00 

17. “ H. R. Whiting, Commissioner, Albuquerque. 1.00 

495 

Aug. 13. “ E. H. Heacock, Commissioner, San Francisco- 6.65 

20. “ R. W. Logan, “ W. D. Carolina... .40 

20. “ Wm. M. Van Dyke, Clerk, Los Angeles. 83.52 

28. “ Abner Hazel tine, Commissioner, Jamestown, N. Y. 32.39 

29. “ James Ridgway t “ New York City... 5.89 

31. “ Charles P. Downs, Clerk, Alamogordo, N.M. 5.30 

“ C. C. Colt, Clerk, Mo. 13.60 

“ E. H. Owen, Clerk, Los Angeles, Cal.. 64.90 

Sept. 5. “ T. B. Norris, Commissioner, Texas. 3.50 

17. “ J. J. Lewis, “ Pickens, S. C. 4.70 

20. “ B. L. Benedict, Commissioner, Brooklyn. 5.60 

21. “ D. H. Hart, Clerk, Austin, Tex. 44.38 

22. “ Wm. M. Van Dyke, Clerk, Los Angeles. 13.70 

25. “ Wm. McCauley, Clerk or Comm is , . 40.43 

$71.88 

Oct. 8. “ C. C. Colt, Clerk, Mo. 3.50 

9. “ John A. Shields, Commissioner, N. Y. City. 16.60 

9. “ Sherman S. Jewett*Commissioner, Buffalo, N. Y. 1.15 

17. “ Secundino Romero, Clerk, Las Vegas, N. M.. 28.15 


$49.40 


Nov. 13. “ E. H. Heacock, Commissioner, San Francisco_ 11.20 

30. “ Sherman S. Jewett, Commissioner, Buffalo, N. Y. 2.10 

$13.30 

Dec. 10. “ Wm. M. Van Dyke, Clerk, Los Angeles. 28.53 

13. “ James Ridgway, Commissioner, N. Y. City. 16.15 

20. “ Secundino Romero, Clerk, Las Vegas. 33.80 

20. “ Wm. M. Van Dyke, Commissioner, San Diego. 11.70 

24. “ B. L. Benedict, Commissioner, Brooklyn. 8.00 

27. “ J. J. Lewis, Commissioner, Pickens, S. C. 8.40 

1907. 

Jan. 7. “ Doc. H. Hart, Clerlf, Austin, Tex. 12.70 

12. “ John A. Shields, Commissioner, N. Y. City. 9.00 

, $21.70 

Feb’y 4. “ E. H. Heacock, Commissioner, San Francisco- 22.42 

14. “ B. L. Benedict, Commissioner, Brooklyn. 4.00 

20. “ H. R. Whiting, “ Albuquerque,N.M. .80 

20. “ James Ridgway, “ N. Y. City.. 6.51 

25. “ Chas. P. Downs, Clierk, Alamogordo, N.M. 11.50 

25. “ Geo. D. Taylor, Penna. M. D.60 

Mar. 2. “ S. S. Knoles, Commissioner, San Diego, Cal... 2.10 

4. “ E. H. Owen, Clerk., Los Angeles.132.85 

4. “ Abner Hazeltine, “ Jamestown, N. Y. 2.00 

6. “ Wm. M. Van Dyke, Clerk, Los Angeles. 53.51 

7. “ John A. Shields, Commissioner, N. Y. City. 16.85 

12. “ T. B. Norris, Commissioner, Texas. 1.85 

16. “ John M. Somervell, Clerk, . 9.75 

18. “ C. C. Colt, Clerk, Mo. 24.75 

20. “ A. Reeves Ayers, Clerk, Tacoma, Wash .. 119.25 


$362.91 
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April 4. “ Geo. Pepperdine, Clerk, . 6.00 

496 

May 6. From E. H. Heacock, Commissioner, San Francisco- 17.00 

6. “ Doc. H. Hart, Clerk, Austin, Tex. 25.20 

17. i: B. L. Benedict, Commissioner, Brooklyn. 5.25 

17. “ James Ridgway, “ N. Y. City. 3.30 

25. “ Richard P. Morle, Commissioner, Brooklyn. 5.00 

25. “ Secundino Romero, Clerk, Las Yegas. 22.98 

28. “ Sherman S. Jewett, Commissioner, Buffalo, N. Y. 2.15 

31. ct Doc. H. Hart, Clerk, Austin, Tex. 29.50 

31. “ C. C. Colt, Clerk, . 161.25 


June 5. “ W. S. Doolittle, Clerk, . 135.00 

14. “ Win. M. Van Dyke, Clerk, Los Angeles. 67.27 

July 10. “ John A. Shields, Commissioner, N. Y. City. 14.00 

“ E. H. Heacock, Commissioner, San Francisco.... 8.30 


$22.30 

Aug. 8. “ Chas. W. Bishop, Clerk, Denver, Colo. 75.00 

26. “ E. H. Owens, Clerk, Los Angeles, Cal.. 145.00 

30. “ J. J. Lewis, Commissioner, Pickens, S. C. 1.50 


$221.50 

Sept. 19. “ Wm. M. Van Dyke, Clerk, Los Angeles. 66.20 

20. “ D. H. Hart, “ Austin, Tex. 27.10 

23. “ S. S. Knoles, Commissioner, San Diego, Cal... 7.95 


$101.25 


Oct. 2. “ B. L. Benedict, Commissioner, Brooklyn, N. Y... 4.25 

12. “ James Ridgway, “ N. Y. City. 2.70 

13. “ John A. Shields, “ N. Y. City. 12.75 

17. “ T. B. Norris, “ Texas.90 

28. “ S. S. Jewett, “ Buffalo..55 

29. “ James Ridgway, Commissioner, N. Y. City. 9.55 

30. “ Secundino Romero, Clerk, Las Vegas, N. M. 22.60 


$53.30 

Nov. 4. “ Chas. P. Downs, Clerk, Alamogordo. 10.50 

18. “ B. L. Benedict, Commissioner, Brooklyn. 4.50 

18. “ E. H. Heacock, “ San Francisco- 26.35 

19. “ T. B. Norris, “ Texas. 3.70 

Dec. 3. “ W. S. Hyams, Clerk, N. Carolina. 5.50 

8. “ Wm. M. Van Dyke, Clerk, Los Angeles. 45.95 

12. “ R. W. Logan, Commissioner, — Carolina. 1.55 

17. “ J. J. Lewis, “ Pickens, S. C. 5.55 


$58.55 

1908. 

Jan. 10. “ John A. Shields, Commissioner, N. Y. City. 5.25 

18. “ B. L. Benedict, “ Brooklyn. 6:50 

18. “ S. S. Knoles, “ San Diego. 2.40 


$14.15 

Feb’y4. “ James Ridgway, Commissioner, N. Y. City.. 3.70 

6. “ E. H. Heacock, “ San Francisco_ 9.65 

11. “ R. P. Morle, “ Brooklyn. 5.00 

11. “ Wm. M. Van Dyke, “ Los Angeles. 55.98 

12. “ E. H. Owen, Clerk, “ “ . 127.30 

12. “ J. J. Lewis, Commissioner, Pickens, S. C. 3.00 

25. “ S. S. Knowles, “ San Diego. 1.85 

29. “ T. B. Norris “ Texas. 1.10 


$207.58 
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Mar. 9. From C. W. Bishop, Clerk (decision Owen case) 

11 . 

Ap’l 14. “ John A. Shields, Commissioner, 1 

“ H. R. Whiting, Commissioner, x 

“ Abner Hazeltine, “ i 

“ D. H. Hart, Clerk Dis. Court, 

“ “ “ “ Cir. “ 

“ Secundino Romero, Clerk, ] 

“ Wm. M. Van Dyke, Clerk, 1 

“ E. H. Heacock, Commissioner, i 

“ John J. Lewis, “ ’ 

“ Geo. B. Oliver, “ 


$353.40 


N. Y. City. 13.85 

Albuquerque. 1.00 

Jamestown, N. Y. .85 

Austin, Tex. 23.55 

. 12.00 

Las Vegas. lo.60 

Los Angeles. 47.20 

San Francisco_ 26.37 

Pickens, S. C. 5.80 

El Paso, Tex. 9.20 


498 Exhibit G. H. J. 22-B. 

Filed May 7,1910. 

Jfc ^ * * 

Before the Referee. 

List of Suits Instituted by Lancaster & Smith in the Court of Claims , 
and Amount of Judgments and Fee Paid Therein; One-half Belong¬ 
ing to Each Partner. 


E. H. Owen vs. The United States—Motion 
for new trial made after defendant’s motion 
had been overruled, allowed and judgment, 
and fee collected, 

July 19, ’06. Fee collected amounting to. $677.00 

John Kelly, J. N. Fullilove, George Egbert, 
and J. F. Probestel vs. The United States. 
Judgment. 

Aug. 13, ’06 Kelly fee collected, amounting to. 22.00 

“ “ 11 Fullilove “ “ “. 22.00 

14, “ Egbert “ “ “ “ . 21.75 

14, “ Probestel “ “ “. 20.85 

George Q. Allen vs. The United States. 
Judgment. 

Apl. 6, ’07. Fee collected amounting to.. $262.50 

William S. Doolittle vs. The United States. 
Judgment. 

June 5, ’07. Fee collected amounting to. $135.00 

C. C. Colt vs. The United States. Judgment. 

May 31, ’07. Fee collected amounting to. $161.25 

George Pepperdine vs. The United States. 
Judgment. 

Mar. 11, ’08. Fee collected amounting to. $149.85 

John M. Somervell vs. The United States. 
Judgment. 

Mar. 11, ’08. Fee collected amounting to. $231.25 
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Doc H. Hart vs. The United States. Judg¬ 
ment. 

Mar. 20, ’08. Fee collected amounting to. $576.50 

Henry C. Geisberg vs. The United States. 
Judgment. 

Fee of 25 % of judgment in $1,150, amounting 
to. $287.50 

499 (2) Suits. Court of Claims. 

Washington S. Hyams vs. The United States. 

Judgment for $205.25. 

Amount of fee. 52.06 

Stanley W. Martin vs. The United States. 

Judgment for $120.95. 

Fee of 25%. 30.23 

Edwin E. Marvin vs. The United States. 

Judgment for $535.00. 

Fee 25%. $133.75 

Appealed by defendants. 

No. 10, 441 Cong. The Lower Band of Chinook Indians vs. 

The United States. 

Dec. 10,’06. Findings of Fact. Pending Congressional 

action. $20,000 

Similar Cases—Pending Before Congress. 

S. No. 2079- Kathlament Band of Indians—Chinooks 

—Amount treaty. $7,000 

S. “ 2080 Wheelappa Band of Chinooks. Amount 

Treaty. $5,000 

S. “ 2081 Waukikum Band of Chinooks. Amount 

Treaty. $7,000 

S. “ 2082 Nuc-que-clah-we-muck Tribe. Amount 

Treaty. $1,500 


The following cases were instituted and disposed of by Lancaster 
& Smith, and judgment rendered against their clients, each partner 
suffering one-half of the expense therein : 

Thomas E. Carroll vs. The United States; Emmett L. Adams vs. 
The United States; Erasmus M. Pule vs. The United States. 
Petitions dismissed. 

Abner Hazeltine vs. The United States; Charles R. Pickard vs. 
The United States; Francis Bloodgood vs. The United States; Wal¬ 
ter D. Howe vs. The United States; William J. McPherson vs. The 
United States; Thomas Alexander vs. The United States. 

Petitions dismissed. 

Albert T. Summy vs. The United States. 

Petition dismissed. 














HERBERT E. SMITH VS. CHARLES C. LANCASTER. 


251 


Before Congress. 

Petition in support of Senate Bill No. 2633 for the relief of the 
skilled mechanics of the Gun Factory of the Washington Navy- 
Yard, D. C. 

No relief granted. 

500 Exhibit G. H. J. 22-C. 

Filed May 7, 1910. 

* ***** * 

Before the Referee. 

List of Clients of Lancaster & Smith, with Dates and Amount of Fee 


Paid , Where No Suit iuas Instituted . 

1905. 

March 31. From E. J. Wade, cash. $25.00 

May 6. “ John Meany, “ . 20.00 

July 6. “ Julia A. Roe, fee on rent collection.... 6.50 

Nov. 29. “ Mary E. Nicholl, “ “ “ “ .... 10.50 

Dec. “ Julia A. Roe, “ “ “ “ .... 6.50 

“ “ James Bradley, cash fee paid H. E. Smith. 5.00 


“ Simon H. Brooks, cash fee. 45.00 


$118.50 

1906. 

Jan. 4. From Julia A. Roe, fee, sale of house.... 50.00 

4. “ Mary E. Nicholl “ ‘‘ “ “ 50.00 

5. “ Contra Costa Wine Co. before Int. Rev. Bu. 75.85 

5. “ Aug. Wilkins & Co. “ “ “ “ .. 24.75 

19. “ James Mattheson—will—paid H. E. Smith 10.00 


Feb’y 6. “ Walter Jackson, cash retainer. 10.00 

8. “ Dominick Riekenbacher—will drawn by 

H. E. S.:. 10.00 

21. “ Dr. C. A. Willis—consultation. 10.00 


March 12. “ Aug. Wilkins r & Co., fee before Int, Rev. Bu. 355.83 

April 3. “ Dr. C. A. Willis—consultation and lot 

matter... 25.00 

June 12. “ D. K. Trimmer, fee—suit prepared but 

not entered.... 28.62 

“ 18. “ Louis Sunilyan, fee, Immigration Bureau. 50.00 

“ 28. “ Mary E. Ditlin, appearance fee, Police 

Court. 10.00 


July 11. “ Dr. C. A. Willis, bal. fee in lot matter 10.00 

Oct. 5. “ Catherine Clabby—will drawn by H. E. S. 10.00 
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Dec. 5. “ Mrs. C. P. Barrett, cash fee, matter of Bank. 5.00 

“ 8. “ S. P. Bay ley, Jr., retainer in matter of ash 

contract with District. 100.00 

“ 19. “ Pittsburgh & Lake Superior Iron Co. fee 

for consultation about contract with 
Western Union, etc. 200.00 

501 (2) Cash Fees. 

1907. 

Jan. 17. From Ed. Morgan—consultation. 5.00 

Mar. 9. “ Lucy Johnson, consultation and collec¬ 
tion made by H. E. Smith. 10.00 

April 4. “ Thos. P. Sheridan, part of fee before P. O. 

Dep’t. 15.00 

“ 27. “ J. F. Carey, appearance fee in U. S. Su¬ 

preme Court in John Duncan Land Co. 

case. 50.00 

“ 27. “ John W. Stokes—consultation. 10.00 

June 22. “ Rep. J. F. Bowersock, collection from 

• Andrew Lipscomb made by H. E. S. 23.16 

July 5. “ Mary E. Dulin, fee in matter of alley 

Capitol Hill property. 110.00 

“ 25. “ J. F. Carey—appearance fee U. S. Sup. 

Court. 50.00 

Aug. 5. “ Sarah A. Magee, will—drawn by H. E. S. 5.00 

Sept, 19. “ John W. Arnold, fee in land case before 

Land office. 25.00 

Nov. 4. “ H. B. Talley, fee in case before Interior 

Department. H. E. S. 10.00 

“ 19. “ Rosario vs. Milbourn, fee retainer in mat¬ 

ter of claim before State Department— 

H. E. S. 200.00 

Dec. 5. “ Washington Gas Light Co. fee. 150.00 


502 Exhibit G. H. J. 22-D. 

Filed May 7, 1910. 

* * * * 5k * * 

List of Cases Brought in the Supreme Court of the District of Columbia 
by Lancaster & Smith and Fees Paid Therein. 

Thomas Bayne vs. The Washington & Potomac 
Electric Co.—damages for loss of horse. 
Judgment Settled. 


Ap’l 3, ’05. Part of fee paid amounting to. $14.00 

Dec. 5, ’05. Bal. fee paid. 21.00 


$35.00 
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In the matter of the Estate of William E. Frazier, 

Laura C. Frazier, Adm’r’x. 

Mar. 17, ’06. Fee paid. $50.00 

Clarence E. King ys. -King—suit to set aside 

deeds, etc. Dismissed. 

Apl. 6, ’06. Fee paid. $25.00 

Fulton R. Gordon vs. -Butts. Suit on Note 

or account. Judgment. 

Nov. 1, ’06. Fee paid. $25.00 

In the matter of the Estate of-Carpenter. 

Dec. 6, ’06. Fee paid. $50.00 

Mary E. Thompson vs. Edward L. Thompson, 
suit for divorce. Pending. 

Feby. 11, ’07. Court allowed attorney fee and paid. $30.00 

Amount on hand for costs undisbursed C. C. L. 3.25 


$33.25 

Eugene A. Atchison vs. The District of Colum¬ 
bia—suit for damages to real estate. Judg¬ 
ment reversed. 

May 31, ’07. Part fee paid amounting to. $62.50 

June 8,’07. Part “ “ . . . 30.00 


$92.50 

No part of which fees have ever been paid to H. E. Smith, 
although he did most of the work, by C. C. Lancaster, 

amounting in the aggregate to. $310.75 

One half.. $155.38 


503 Cases Pending and in Which Nothing Has Been Done Since 

This Suit Was Brought. 

Julius E. Pyles vs. Hillery M. Smith. Nothing paid on fee. 
Damages for alienation of affection of wife, etc. 

Rebecca W. Pyles vs. Julous E. Pyles—divorce. Small fee paid 
to defendant. 

Julius E. Pyles vs. Rebecca W. Pyles, divorce—consolidated. 

90 day note given for $100. 

Claims pending or concluded for damages because of change of 
grade, as follows: 

In re: Petitions of Wm. J. Acker, Walter H. Acker, Franklin J. 
Acker, Lilly A. Acker, Albert E. Acker, Joseph Auerbach, G. Riani, 
Frederick B. Dairymple, and Minnie Yolk—No. 671. 
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504 Exhibit G. H. J. 22 E. 

* * * * * * * 

List of Matters Placed in the Hands of Lancaster & Smith, and Settled 
by Them, and Appropriations Obtained and Fee Received 1 herefor. 

In the matter of the claim of The Holly Manf. Co. for refund of 
penalties levied by the District of Columbia— 

Claim before District officials and Committees on the District of 
Columbia of both the House and Senate. 

May 3, ’06. Cash retainer paid, amounting to. $100.00 

July 12, ’06. Amount of per cent paid on collection... . 1,276.00 

$1,376.00 

No part of which was paid by defendant to plaintiff. 

In the matter of The Allis-Chalmers Co. for refund of penalties 
levied by the District of Columbia. Claim same as above and same 
proceedings had. 

Febry. 27, ’07. Amount of per cent, for collection received. $665.25 

i paid by defendant to plaintiff.....$332.62 

Due complainant on Holly fee.$688.00 


505 Exhibit G. H. J. No. 23. 

Endorsements on jackets : 

Lancaster & Smith. 
Office Vouchers. 

1905. 


Exhibit G. H. J. No. 24. 

Lancaster & Smith. 
Vouchers for Expenses. 

1906. 


Exhibit G. H. J. No. 25. 

Lancaster & Smith. 

Office Expenses and Vouchers. 

1907. 
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506 Exhibit G. H. J. No. 26. 

Checks Paid Out by H. E. Smith for Partnership Business. 

Check Book No. 1. 

1905. 

Mar. 28. Ck. No. 1. To Adams Express Co. in payment of 

t i t m • . ^ , 


Jewett Typewriter. $36.05 

June 16. Ck. No. 6. To C. C. Lancaster in payment for 

deficit acct. for Mar., April and 

May. $84.87 

Sept. 1. Ck. No. 23. To C. C. Lancaster in payment of de¬ 
ficit acct. for July and August. $38.48 

Oct. 5. Ck. No. 40. Ditto, for September. $36.53 

Nov. 6. Ck. No. 60. To E. Morrison Paper Co. for paper... 4.85 
Nov. 9. Ck. No. 61. To Charles C. Lancaster for deficit in 

acct. for Oct. $32.66 


1906. 
Mar. 5. 


Check Book No. 2. 

Ck. No. 101. To C. C. Lancaster —Loan 


$233.44 

$ 100 . 


Repaid by Lancaster by Check dated 


Mar. 14. $100. 

Apl. 16. Ck. No. 113. To C. C. Lancaster —Loan . $150. 

June 6. Ck. No. 126. Ditto— Loan . $100. 


Repaid by Lancaster by Check dated 
July 12. $250. 


1907. 
June 22. 


Check Book No. 3. 

Ck. No. 232. To Charles C. Lancaster, being j- of 

fee for collection in Bowersock 
matter.;. 


$11.58 


507 Exhibit G. LI. J. No. 27. 

Memorandum of agreement made this 2nd day of January 1907, 
by and between Euegene A. Atchison, of the first part, and Lancaster 
& Smith of the second part, witnesseth: 

That said party of the first part has instituted suit against the 
District of Columbia for the recovery of damages done by said Dis¬ 
trict to his property consisting of some 29 houses situate on Ingle- 
side Terrace, District of Columbia, through said parties of the 
second part, as attorneys at law, and being unable to compensate 
said parties of the second part all in cash for their professional 
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services, and desiring to make provision for their just compensation 
in case of his recovery in said suit; 

It is hereby mutually agreed by and between said parties of both 
parts hereto, that the said party of the first part will pay unto the 
party of the second part the sum of $100 as their cash retainer for 
their professional services as attorneys for said party of the first 
part in the institution and prosecution of his aforesaid suit, as evi¬ 
dence by receipt of said sum, and in case of recovery, said party of 
the first part will pay in addition to said cash retained to said party 
of the second part twenty-five (25%) per cent, of the total amount 
of such recovery as evidenced by judgment; said party of the first 
part to- pay all costs and charges of suit. 

508 In witness whereof, the parties have hereunto set their 
hands the dav and vear first above written. 

%j • 

EUGENE A. ATCHISON. 
LANCASTER & SMITH. 

Signed in the presence of— 

J. J. ATCHISON. 


509 Exhibit G. H. J. No. 28. 

No. —. Washington, D. C., March 21s£, 1908. 

National Metropolitan Bank of Washington. 

Pay to the order of Herbert E. Smith One Hundred Dollars. 
$100.xx. 

C. C. LANCASTER. 

Paid. 


(Endorsement on back of check.) 

Herbert E. Smith. 

R. T. No. 1. 

Paid 

Mar. 23, 1908. 

National Metropolitan Bank. 
(Stub of Check.) 

No. —. 

M>ch 21st, 1908. 

Herbert E. Smith. 

Full fee in cases in Ct. of Claims. 
$100.xx. 
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510 Exhibit G: H. J. No. 29%. 


Supreme Court,' District of Columbia. 

Equity. 27744. 

Herbert E. Smith 
vs. 

Charles C. Lancaster. 

State of receipts of fees collected by Charles C. Lancaster, At¬ 
torney at Law for the following years: 


1889 fees collected.*’. $7340.89 

1890 “ “ .,. 16229.00 

1891 “ “ 5753.02 

1892 “ “ 19366.84 

1893 “ “ 8027.22 

1894 “ “ 8951.59 

1895 “ “ 7067.83 

1896 “ “ 4566.83 

1897 “ “ 4620.85 

1898 “ “ 3424.92 

1899 “ “ 4364.74 

1900 “ “ 5930.17 

1901 “ “ 4792.87 

1902 “ “ 3679.64 

1903 “ “ 2612.09 

1904 “ “ 5358.19 

1905 “ “ 2039.99 

1906 “ “ 4753.08 

1907 “ “ 2746.50 

1908 “ “ 1570.23 

to April 18. 


511 Exhibit G. H. J. No. 30. 

Charles C. Lancaster, Attorney at Law, 

No. 1419 G Street, Opposite Treasury Department, 509-10-11 Cor¬ 
coran Bldg., Washington, D. C. 

Solicitor for Non-resident Attorneys. 

Special familiarty with the laws, regulations, and practices govern¬ 
ing the adjustment of accounts and the allowance of claims. 

Correspondence in relation to every kind of business with the Gen¬ 
eral Government will be promptly and satisfactorily attended to. 


17—2235a 
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Practice- in the Supreme Court of the United States, in the Courts 
of the District of Columbia, the Court of Claims, the Executive 
Departments and before Committees of Congress. 


Customs, Internal Revenue, Judiciary, Public Lands, and All 
Other Classes of Accounts, Claims and Demands before the Several 
Departments of the Government. 

Suits against Officers, their Bondsmen and others, compromised 
and settled. 

(Over) 


Special Attention to facilitating the settlement of Claims and 
Accounts of all U. S. Officers and others before the several Depart¬ 
ments. 

Send your Accounts to me for Collection on Easy Terms. 

An extended experience in one of the chief Accounting Bureaus 
of the Treasury, by reason of which I have frequently been selected 
by the Attorney General of the United States for the discharge of 
important trusts in the administration of the Department of Justice, 
has given me an insight into the course and methods of transacting 
business with the National Government, which may fairly be re¬ 
garded as a valuable preparation for the performance in a practical, 
intelligent, and judicious manner, of the work of securing the allow¬ 
ance of claims and facilitating the adjustment of accounts in the 
Departments at Washington. A professional experience of fifteen 
years. 

References: 

The Attorney General of the United States. 

The Accounting Officers of the Treasury. 

The Honorable Judges of the Court of Claims. 

Test Cases: 


Attorney in Commissioner’s Docket Pee Case, 20 Court of Claims. 
Attorney in Counsel Fee Case, 21 Court of Claims. 

Attorney in Clerk’s Fee Case, 22 Court of Claims. 


Attorney in Supervisors and Special Deputy Marshal’s Cases, 22, 


and 24 Court of Claims. 


Attorney in Chief Supervisor’s Case, 24 Court of Claims. 

Attorney in Clerk’s Fee Case, 140 U. S., 169, 199; 147 U. S. 
676; 164 U. S. 49. ^ _ 

Attorney in Commissioner’s Fee Cases, 155 U. S. 591. 

Attorney in Clerk’s Fee Case, 185 U. S. 236. 
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512 Testimonials from Prominent Clients of Charles C. Lancaster 

Attorney and Counselor at Law, No. 1419 G Street N. W. } 
Washington, D. C. 

Presented by Their Permission. 

Morristown, Tenn., Sept. 18, 1891. 

To whom it may concern: 

From personal experience with Charles C. Lancaster, of Washing¬ 
ton, D. C., as an attorney for the past five or six years, I take the 
greatest of pleasure in recommending him to all who have, or may 
have, claims to collect in the Court of Claims, Supreme Court of the 
United States, or the Executive Departments. Knowing him to 
be an expert in the adjustment of accounts and allowances of claims, 
I have in the past recommended him to officers of the Government, 
and have no hesitation in doing the same in the future. 

G. L. OGDEN, 

U. S. Commissioner, Eastern District Tennessee. 

Waynesville, N. C., May 28, 1891. 

C. C. Lancaster, Esq. 

Dear Sir: I am, and I believe that all the U. S. Corn- 

513 missioners are and will be, under many obligations to you 
for your efforts in their behalf before the Supreme Court, 

and I hope will result in benefiting us all—commissioners especially 
needing help. 

Very respectfully, 

W. H. FAUCETT, 

United States Commissioner, Western. 

District of North Carolina. 

Cullowhee, N. C., Aug. 11, 1890. 

C. C. Lancaster, Esq. 

Dear Sir: For the last six or seven years you have been my at¬ 
torney before the accounting officers of the Treasury and the Court 
of Claims and it affords me pleasure to state that you have repre¬ 
sented me faithfully and successfully, and that you fully understand 
the laws and regulations pertaining to accounts of United States 
officers. In all correspondence with you my letters have always re¬ 
ceived prompt, intelligent and candid attention, arid your counsel 
has been of great service to me, and I have recommended you to 
all friends, and still commend you to the confidence of those who 
have business of that nature at Washington. 

Very respectfully yours, 

D. D. DAVIES, 

U. S. Commissioner, Western 
District of North Carolina. 



260 


HERBERT E. SMITH VS. CHARLES C. LANCASTER. 


514 


Springfield, Missouri, July 31, 1890. 


0. C. Lancaster, Esq. 


Sir: 1 take great pleasure in saying that you have represented 
me in several cases wherein 1 had claims against the United States 
in the Court of Claims at Washington, and that your services and 
charges were always very satisfactory to me. 

Yours very truly, 


McLAIN JONES, 

United States Commissioner and Clerk U. 
S. District Court for the Western Dis¬ 
trict of Missouri. 


Rochester, N. Y., Aug. 6, 1890. 

C. C. Lancaster, Esq. 

Dear Sir: It affords me great pleasure to commend you to all 
persons having legal business in Washington. You have attended 
promptly and successfully to all my accounts as commissioner for 
several years. I know that you are thoroughly informed in the laws 
and regulations pertaining to the accounts of United States officers, 
and believe that no one is more competent than yourself to suc¬ 
cessfully practice before the Courts and Departments at Washington. 

Yours truly, 

WM. W. GILBERT, 

U. S. Commissioner for the 

Northern District of New York. 


515 • Office of U. S. Commissioner, 

Pickens C. II., S. C., Sept. 21, 1891. 

I have known Mr. C. C. Lancaster for over ten years, and he has 
had several important cases for me. I regard him as a gentleman 
in every respect, and as an attorney I have no hesitation in saying 
he is reliable, prompt and in every respect true to his client. 

‘ JOHN L. THORNLEY, 

U. S. Commissioner. 


Clerk's Office, U. S. Courts, 
Milwaukee, Wis., Sept. 21, 1891. 

I take pleasure in recommending C. C. Lancaster, Esq., of Wash¬ 
ington, D. C., to any one who may need the services of an attorney 
to prosecute claims in any of the Departments or before the Court 
of Claims or other courts of that place. 

EDWARD KURTZ, 

Clerk U. S. Courts , Eastern Dist. of Wisconsin. 

Clerk's Office, U. S. Courts, 

Western District of Arkansas, 

Fort Smith, Aug. 1, 1890. 

C. C. Lancaster, Esq., has successfully prosecuted several claims, 
for me before the Court of Claims. Our business relations have been 
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most satisfactory, and I take pleasure in recommending him 

516 as a successful practitioner before the Court of Claims and the 
Departments of the Government. 

STEPHEN WHEELER, 

Clerk U. S. Courts, and U. S. Commis¬ 
sioner, Western District of Arkansas. 

U. S. District and Circuit Courts, 

! District of Kentucky, 

^ _ , Louisville, July 31, 1890. 

L. C. Lancaster, Esq. 

Sir: I take pleasure in saying that in the business you have trans¬ 
acted for me in the Court of Claims, I have found you uniformly 
accurate, efficient, and prompt. 

Yours, very sincerely. 

SAM’L B. CRAIL, 

Clerk U. S. Courts. 

Clerk's Office, 

U. S. 'District and Circuit Courts, 

< Danville, Va., Sept. 16, 1891. 

C. C. Lancaster, Esq. 

Dear Sir: It gives me great pleasure to testify to your ability as 
au attorney, especially in regard to claims of clerks and U. S. com¬ 
missioners. I have had two cases as clerk in your hands, and I 
have found you prompt and always pushing things before both the 
Departments and the Courts in Washington. I am more than 
pleased with the success you have had in my cases, and in fact 

517 know of no one who has had more success in such practice 
than vourself. 

It is with pleasure I can recommend you to my brother clerks as 
an attorney. 

Wishing you as great success in the future as you have had in the 
past, 

I am, sir, very trulv yours, 

S. W. MARTIN, 

Clerk U. S. Courts. 

Office of Clerk of 
U. S. Circuit and District Courts, 

Ashville, N. C., July 31, 1890. 

I am personally acquainted with C. C. Lancaster, Esq., Attorney 
at Law, Washington. D. C.. and know him to be a gentleman. I 
knew him when an examiner of the Department of Justice, and his 
examinations of my office showed him to be a thorough and pains¬ 
taking officer, honest and thoroughly efficient. 

For a number of years he has been my attorney and I have no 
reason to regret my selection of an attorney. I believe my inter¬ 
ests have been conscientiously and honestly represented. He has 
my utmost confidence and good wishes, and I am sure people com- 
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mitting business to him will be ably, honestly, and conscientiously 
represented. 

J. E. REED, 

Clerk U. S. Courts , Western District of N. C. 


518 Jefferson, Texas, Sept. 25, 1891. 

Hon. C. C. Lancaster. 


Dear Sir: I heartily congratulate you on the able manner in 
which you presented my claims before the Honorable Comptroller, 
the success you attained in the Court of Claims and 'Supreme Court. 

I take pleasure in recommending you as an able counsellor to 
those who may have claims to be adjusted or prosecuted before the 
different Departments or courts at Washington or elsewhere. 

Very respectfully, 

W. E. SINGLETON, 

Clerk TJ . S. D. C., E. D. T., at Jefferson. 


United States Courts, 

Eastern District of Arkansas, 

Little Rock, Aug. 4, 1890. 

To Officers of Federal Courts: 

I take pleasure in recommending Charles C. Lancaster, Esq., of 
Washington, D. C., as a lawyer specially expert in claims of officers 
of Federal Courts. He has had a long experience in this line, and 
has been uniformly successful in litigated cases. 

In evidence of this, it is sufficient to cite IT. S. vs. Wallace, 116 
L T . S., p. 398, and U. S. vs. Waters, 133 U. S., p. 208. 

I cordiallv recommend him. 

CHARLES C. WATERS, 

District A ttorn eg. 


519 

C. C. Lancaster, Esq. 


United States Marshal's Office, 

Atlanta, Ga., Aug. 1 , 1890. 


Dear Sir: It gives me pleasure to state, from my knowledge of 
your ability and integrity as a lawyer, as evidenced by a. long per¬ 
sonal acquaintance with you and the legal business you have done 
for me, that you have well earned the high reputation you enjoy 
and the confidence of all who may desire the service of an attorney 
in Washington. 

Very trulv yours, 

A. E. BUCK, 

TJ. S. Marshal, Northern District of Georgia. 


Pickens, S. C., March 17, 1904. 

C. C. Lancaster, Esq., Washington D. C. 

Dear Sir: It affords me great, pleasure to commend you to all 
persons having legal business in Washington. You have attended 
promptly and successfully to all my accounts as Commissioner for 
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several years and I think yoii are thoroughly informed in the laws 
and regulations pertaining to the accounts of United States officers, 
and believe that no one is more competent than yourself to prac¬ 
tice before the Courts and Departments at Washington. 

Yours truly, 

J. J. LEWIS, 

U. S. Commissioner for South 
Carolina District, at Pickens . 

520 ? Anderson, S. C., March 17, 1904. 

C. C. Lancaster, Esq., Attorney at Law, Washington, D. C. 

My Dear Sir: I beg leave to make special acknowledgment of 
your truly admirable work in carrying my case for disallowances 
through the Courts to so successful an issue. This, of course, is 
only in keeping with your uniformly efficient and faithful services 
during the past eight years, but is perhaps more signal, and de¬ 
serves and has my sincere gratitude. 

Yours very truly, 

W. H. FRIERSON, 

U. S. Commissioner, District Court, S. C . 


Buffalo, N. Y., March 17, 1904. 


To whom it may concern: 

This letter is to certify that I, Louis L. Ullman, one of the U. S. 
Commissioners for the Western District of New York, have known 
Charles C. Lancaster, Esq., of Washington, D. C. ever since my ap¬ 
pointment to the office, in which he has represented me in a pro¬ 
fessional way at the various departments at Washington with which 
I have had occasion to have business for about nine or ten years. 
I have found Mr. Lancaster to be an efficient, able and painstaking 
lawver well versed with the intricate details of such departments, 
and" I take the greatest pleasure to recommend his valuable services 
to any one that might have occasion for such services. Mr. Lan¬ 
caster has shown an intimate knowledge of this particular line of 
work. By personal experience I know him to be an expert 
521 in the adjustment of accounts and allowances of claims, which 
can not but be of the greatest value to those that have or may 
have business with the Court of Claims, auditing department, or any 
other department. I find I can not afford to dispense with such 
services. I believe Mr. Lancaster to be the ablest attorney in Wash¬ 
ington in this specialty. My relations with my attorney have been 
most gratifying to me and I have found him worthy of. all the 
confidence I have reposed in him. His professional services are 
q£ recognition; our relations have been such that I take 
great pleasure in endorsing his pretensions, whatever they may be. 
I cheerfully recommend him professionally to any that may re¬ 


quire his services. 


LOUIS L. ULLMAN, 


17. S. Commissioner. 
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United States District Court, 

Eastern District of New York, 
Brooklyn, New York City, March 17, 1904. 

Charles C. Lancaster, Esq., 1419 G Street, Washington, D. C. 

My Dear Sir: I observe that you have published some of the 
testimonials received from you- clients. 

The many interests of mine that you have diligently, faithfully 
and successfully prosecuted in the several Departments, and before 
the Court of Claims, make it a pleasure for me to add one more 
to the written testimonials as to your capability, industry, honesty 
and gentlemanly manners, which you also may publish if you may 
deem it worthy of a place among the others. Having no 

522 doubt as to your ability to manage all matters before the sev¬ 
eral Departments and Courts, I shall be pleased to recommend 

you to any person requiring the assistance of an attorney in Wash¬ 
ington. 

Yours, very truly, 

RICHARD P. MORLE, Clerk. 

Jamestown, N. Y., March 17, 1904. 
Mr. C. C. Lancaster, Counsellor: 

During the quarter of a century that I have served as U. S. Com¬ 
missioner you have been the only correspondent and attorney I have 
had in relation to matters of accounts in the Departments and suits 
in the Court of Claims. I have been surprised both at the prompt¬ 
ness with which you have attended to all matters intrusted to you 
and the success that has come from your efforts. It is a matter of 
congratulation that in the Court of Claims, and in the Federal 
Supreme Court, you have established precedents that are of great 
value to commissioners and Clerks of Federal Courts, and of a value 
exceeding the mere recovery of items of fees for services that have 
been disallowd by the accounting officers. The greatest surprise, 
however, is the very moderate cost at which this great success has 
been attained. 

A. HAZELTINE, 

U. S. Commissioner for the Western District of New York. 

523 United States Courts for the 

Eastern District of Kentucky, 

March 21, 1904. 

Mr. Charles C. Lancaster, Attorney at Law, Washington, D. C. 

Dear Sir: During the several years you have represented me in 
the prosecution of claims before the Departments and Courts at 
Washington I have found your services of the highest worth and 
entirely satisfactory. Your successes in my behalf have been ex¬ 
ceedingly grat-fying. I therefore take great pleasure in recom¬ 
mending you to all persons who have claims to he prosecuted before 
the Courts or Departments of the Government at Washington. 
Very truly yours, 

W. G. CHAPMAN, 

Clerk U. S. Cowrts . 
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4 Madison, Wis., March 23, 1904. 

Charles C. Lancaster, Esq. 

Dear Sir: It gives me pleasure to state that in the business 
transacted for me in the Court of Claims and the Department of 
Justice I have found your services and charges for the same in every 
way satisfactory. 

Very truly yours, 1 

F. W. OAKLEY, 

Clerk U. S. Courts , Westerm Dist. Wisconsin. 

524 ♦ Santa Fe, N. M., March 24, 1904. 

Charles C. Lancaster, Esq., Washington, D. C. 

Dear Sir: It is with great pleasure I am able to testify to your 
ability and integrity in attending to the business that I have in¬ 
trusted to your care for the past six years. I have always found 
you to be prompt in getting settlements with the department, and 
your work before the Court of Claims has been everything that I 
could ask. j 

It is with pleasure that I recommend you to any United States 

officer who needs the services of a conscientious painstaking lawyer 
to attend to his affairs before the department. 

Wishing you all success in your good work, 

1 am yours, very sincerely, 

A. M. BERGERE, 

Clerk JJ . S. District Court, 1st Jud. Dist. 

of the Territory of New Mexico. 

San Francisco, Cal., March 21, 1904. 

Charles C. Lancaster, Esq., Attorney at Law, Washington, D. C. 

Dear Sir: I am much pleased to certify to your efficiency as an 
attorney in all matters pertaining to the settlement of accounts of 
United States Commissioners; and in the prosecution of claims in 
their behalf before the Court of Claims. 

Your recent success in the Court of Claims in the case of Dante R. 
Prince U. S. Commissioner at Fresno, Cal., in the matter of 

525 fees charged for temporary commitments (the practice 
under the Penal Code of California being to endorse such 

commitments upon the warrant of arrest) wherein you finally se¬ 
cured the allowance of such fees upon a new trial, I note as an 
example of your earnest endeavors in the prosecution of such mat¬ 
ters. You have acted as my attorney, in the settlement of my ac¬ 
counts as U. S. Commissioner, and claims arising therefrom, for a 
period of about nine years, and whether the amount involved was 
large or small the same promptness and fidelity has always character¬ 
ized your efforts in securing the early settlement thereof. 

Very truly yours, 

E. H. HEACOCK, 

United States Commissioner for the 

Northern District of California. 
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Ruthereordton, N. C., Mch. 25, 1904. 

I take much pleasure in stating during six or eight years past 
that Chas. C. Lancaster of Washington, D. C., has been my attorney 
before the several departments and Court of Claims. I have found 
in him a faithful, prompt and able attorney, an upright and honor¬ 
able gentleman, and a true friend to his client. Any confidence 
placed in him will be amply repaid. 

R. W. LOGAN, 

U. S. Commissioner, Western District North Carolina. 

And many others commending my services. 

526 Law Office of Charles C. Lancaster, 

No. 1313 F Street (near Ebbitt House). 

Solicitor for Non-resident Attorneys. 

Practices in the Courts of the District of Columbia, the Court of 
of Claims, and the Executive Departments. 

Prompt Attention to All Cases. 

Washington, D. C., February 23 cl, 1886. 

U. S. Attorney. 

c 

Dear Sir: In the case of Waters vs. The United States, No. 14,541, 
in the United States Court of Claims, where I appeared as attorney 
for Chas. C. Waters, U. S. Attorney for the Eastern District of Arkan¬ 
sas, the Court rendered a judgment for plaintiff, January 11th, 
1886, allowing the full counsel fee of thirty dollars, charged in cases 
where convictions were had on indictments under Section 824, R. S., 
and approved by the Court. The Attorney General and the ac¬ 
counting officers of the Treasury had disallowed from ten to twenty 
dollars in each case, and claim to exercise similar authority over 
accounts of all U. S. Attornevs. 

On January 25th, the Attorney General, considering the questions 
involved important, entered an appeal of said cause to the U. S. 
Supreme Court. 

This being a case in which every U. S. Attorney will be benefited, 
if my efforts are successful, it seems but just that each one should 
share the expense of the suit in the Court of last resort, and not 
permit the whole burden to fall on one officer. In union there is 
strength. This is a test case, and if decided finally in your favor, 
you can charge and collect a thirty dollar Counsel fee, when allowed 
by the Court, in every case where convictions are had on indict¬ 
ments, and there are fere cases where the Court would not allow the 
Counsel fee, if charged. A final decision in your favor will 

527 be worth to you from two to five hundred dollars a year. 

I therefore request that you will contribute to the cost 
of this trial by a remittance of ten dollars. I am confident you will 
appreciate the situation and willingly assist to preserve your mutual 
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rights. Send me a statement of the Counsel Fees disallowed you for 
the past six years. 

I refer you to Hon. Chas. C. Waters, of Little Rock, Arkansas. 
Very truly yours, 

C. a LANCASTER, 
Attorney in Counsel Fee Case. 


528 Law Office of Charles C. Lancaster, 

Solicitor for Non-resident Attorneys. 

Practices in the Courts of the District of Columbia, the Court of 
of Claims, and the Executive Departments. 

Prompt Attention to All Cases. 

No. 1313 F Street (near Ebbitt House). 

Washington, D. C., March 15th, 1887. 

Clerks' Fees. 

-, Clerk U. S. Court. 

Dear Sir: As attorney for claimant, I beg leave to inform you 
that the Court, of Claims, on 14th inst., rendered a decision in 
the case of William E. Singleton vs. The United States, No. 14,744, 
being a suit for certain fees of Clerk, disallowed by the accounting 
officers of the Treasury. The Court decided that the claimant was 
entitled to the fees for making and recording in the minutes of the 
Court separate reports of the attendance and travel of jurors and 
witnesses; for making copies of separate orders of Court for Marshal 
to pay; and for certificate and seal to said copies, when required of 
the Marshal by the accounting officers, or under the rules of the 
Court. This is a substantial victory for every clerk, and proves that 
the officers of the Court have some rights that must be protected. 
Examine copy of petition I sent you. and if you have similar claims, 
send them on to me for collection. A gain for one is a gain for all 
In union there is strength. The law allowing docket fees has not 
yet been repealed, and I can collect them in the Court of Claims. 
There is scarcely an item disallowed in accounts of judicial officers 
that cannot he sustained in the Court of Claims if skillfully prose¬ 
cuted. Any business you may refer to me will receive my prompt 
and personal attention. 

Sincerely yours, CHARLES C. LANCASTER. 

Attorney in Commissioner’s Docket Fee Case, 20 Court of Claims. 

Attorney in Counsel Fee Case, 21 Court of Claims. 

Attorney in Clerks Fee Case, 22 Court of Claims. 



268 


HERBERT E. SMITH VS. CHARLES C. LANCASTER. 


529 Law Office of Charles C. Lancaster, 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 

District of Columbia, the Court of Claims, and the Executive De¬ 
partments. 

Prompt Attention to All Cases. 

No. 1313 F Street (near Ebbitt House). 

Washington, D. C., March 26, 1891. 

To District Attorneys, Marshals, Clerks, and U. S. Commissioners. 

My Dear Sir : At the suggestion of several Court officers, I take this 
method of answering the many inquiries as to what services an 
officer is legally entitled to charge for. My advice is to charge in 
your accounts for every service actually performed. Give yourself 
always the benefit of the doubt. If you do not demand payment you 
will not receive it, and many officers have lost large amounts by this 
neglect, particularly Marshals, Clerks of Courts, and Commissioners. 
If the accounting officers reject any charges, send the official settle¬ 
ments to me, and I will either secure the allowance on a rehearing 
or recover judgment in the Court of Claims, and collect the money. 
This is very important, and will save you many dollars. 

The legality and necessity of the service depend in many cases 
on the State law and rules of court, which are not uniform, so that 
a rejection in one case is not a guide in all other cases. 

About ten days ago I argued two test cases in the U. S. Supreme 
Court involving the fees of Clerks of Courts, U. S. Commissioners, 
and Chief Supervisors of Election, and I feel very confident the 
decisions will will be in favor. The question of docket fees after 
August 4, 1886, was also considered, and if the decision be in our 
favor I will promptly notify you. In that event, if you have 
charged them in your regular accounts, send me the official settle¬ 
ments; if not, make up an account like you did before and 

530 send it to me. You remember how promptly T collected these 
fees under our test case of Wallace vs. U. S.,' 20 Court Claims, 

273. 

To collect your disallowances, all I require is the official settle¬ 
ments from the accounting officers, and you should let me have 
these without delay to prevent the Statute of Limitations running 
against you. In some cases on hand the amount is small, and I am 
waiting for further settlements before going to trial. 

I have several claims of Marshals for mileage on each separate 
writ, and I feel confident of winning. I advise that mileage be 
charged on each writ, and if it be disallowed send the claim to me 
and I will collect it. 

Have no hesitation in calling on me for any information or in¬ 
struction you need, and I will furnish it with pleasure. I make'a 
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specialty of this class of cases, and consider myself an expert in all 
matters affecting your interests. 5 

Very sincerely yours, C. C. LANCASTER, 

Attorney for U. S. Court Officers. 

Please show this to any interested friend. 


531 Law Office of Charles C. Lancaster, 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, the Executive Depart¬ 
ments, and Before Congressional Committees. 

Prompt Attention to All Cases. 

s 

No. 1313 F Street (near Ebbitt House). 

Washington, D. C., June 2, 1892.* 
Fees Due Commissioners. 


My Dear Sir : I have won another important test case for United 
States Commissioners in the Court of Claims, allowing a per diem 
for hearing and deciding on criminal charges, where the complain¬ 
ant or others had been examined on oath, prior to issuing the war¬ 
rant of arrest, to determine whether the warrant should issue in va¬ 


rious criminal cases where a written complaint had been made charg¬ 
ing an offense against the laws of the United States. The case arose 
under the Wisconsin statute, which gave the magistrate discretion 
in issuing the warrant, and the Court decides that the exercise of this 


discretion by a Commissioner is a judicial act, and entitles him to 
$5.00 per day under section 847, Rev. Stats. I have long been of 
the opinion that Commissioners were entitled to this fee, and finally 
determined to make the fight, and we have secured a victory which 


will benefit every Commissioner who issues a U. S. Warrant. Let 


us stand together; the success of one helps all. Examine your State 
statute, and if it gives a magistrate discretion in issuing a warrant, 
make up an account for the last six years, verify it, have it ap¬ 
proved by vour court, if practicable/and send “it to me at the 


earliest day for collection. If you cannot get the approval 
532 send it any way. See form of account below. Let me know 
by return mail about the amount of your claim, so I can, at 
once, enter suit to bar the Statute of Limitations, for the fees can¬ 
not be collected unless the petition is filed in the Court of Claims 
within six years after the claim first accrues. You can see the im¬ 
portance of prompt action, and, from my experience in the past, I 

feel confident you will cheerfully co-operate with me to protect vour 
interest. 
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I can also collect you the following fees earned within the last 
six years: 

For drawing complaints, at 20 cents per folio, 15 cents per folio 
having been charged and allowed, and 5 cents per folio now claimed. 

For drawing jurats to complaints, at 15 cents per folio, not here¬ 
tofore charged. 

For reducing testimony of witnesses to writing, at 20 cents per 
folio, and filing same in each case, at 10 cents each, not heretofore 
charged. 

For drawing jurats to oaths of justification of sureties, at 15 cents 
per folio, not heretofore charged. 

For drawing certificate to acknowledgment of each recognizance, 
at 15 cents per folio, not heretofore charged. 

For drawing certificate to transcript of proceedings in each case, 
at 15 cents per folio, not heretofore charged. 

Examine your docket and make up a claim for each of the above 
services, and include it in the acount for per diems above. Where 
fees have been charged and disallowed by the accounting officers, 
all you need to do is to mail me the official settlements, if you want 
the money, and I will collect the amount claimed. It will pay 
you to act promptly, as the Statute of Limitations may now 
533 be running against you. 

Owing to my official experience and professional success in 
the past, I make a specialty of claims of judicial officers, and con¬ 
sider myself an expert in all matters affecting your interests. 
Call on me for any information or instruction you may need, and 
I will cheerfully furnish it. Keep this for future reference. 

Very sincerely yours, C. C. LANCASTER, 

Attorney for Judicial Officers. 


Form of Account. 

“For hearing and deciding on criminal charges, where the com¬ 
plainant or others had been examined on oath, prior to issuing the 
warrant of arrest, to determine whether the warrant should issue 
in various criminal cases, where a written complaint had been made 

charging an offense against the laws of the United States,-days, 

at $5.00 per day.” 

Give date of complaint, nature of offense, name of defendant, and 
date of hearing and deciding in each case, and whether warrant was 
issued or not, with usual affidavit. 
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534 Law Office of Ch arles C. Lancaster, 

No. 1419 G Street, Opposite Riggs House. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt Attention to All Cases. 

Washington, D. C., May 18, 1898. 

Fees of Commissioners U. S. Courts. 

My Dear Sir: You remember some time ago I advised you of my 
success in winning the test case of U. S. vs. Allred, 155 U. S., 591, 
when I established the legality of your fees in several disputed 
cases, especially for making “docket entries’ 7 in each case brought 
before you up to June 30, 1897. Since that important decision, 
l have won another test case in the Court of Claims, of Erwin vs. 
U. S., where the Attorney General raised the question that the 
folios in these docket entries should be counted continuously in 
each case from two to three folios, and not separately, according to the 
subject-matter, as contended by us, from eight to ten folios. I 
wrote a strong brief, argued the case, and the Court has decided 
squarely in our favor, allowing us all we claim. An appeal may be 
taken to the Supreme Court, but I am confident of winning there. 
Now, you have delayed sending me your claim for these fees, and 
as the Statute of Limitations is running against you, I advise you 
to make up your account at once, including fees from June 1, 1892, 
get it approved by your court and send it direct to me. The ap¬ 
proval of court is not absolutely necessary. To save time, as soon 
as you make up the account, send me the first and last date with the 
total amount, and I will at once enter suit to bar the statute. This 
money is yours, and I can get it, if you follow my advice. 

535 I beg of you not to delay this matter another day, but act 
promptly and give it your personal attention, so I can secure 

judgment at this term. I enclose you a form for making up this 
account. If you have any disallowed per diems for taking bonds 
after defendants have been committed for court, send me the settle¬ 
ments and I will collect them. You had better mail me all your 
settlements for six years past, and I will collect every item due you, 
for many fees have been improperly disallowed. The accounting 
officers are disallowing all fees in Chinese exclusion cases. Continue 
to make the charges, and send your accounts to me for collection. 
Kindly give this information to any court officer interested, for it 
is to your mutual advantage to stand together and assist me in pro¬ 
tecting your rights. 

In union there is strength. Owing to the united support of 
court officers, I have made a specialty of collecting their fees for the 
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past fifteen years, and have been uniformly successful. I am ad¬ 
vised that certain claim agents here are soliciting these claims and 
trying to reap the reward of my labors in your behalf, when they 
know I am the attorney in all these cases and through my efforts 
alone , without a dollar’s expense to my clients, it is made possible 
to collect your long-deferred fees. They have not taken one step 
in your behalf and will not, unless my efforts are successful. Will 
you countenance such unprofessional conduct? I leave the equities 
of the case to your own judgment of what is fair and just. On re- 
cepit of this, please drop me a line and greatly oblige, 

Verv sincerelv yours, 

C. C. LANCASTER, 


Attorney for Court Officers. 


536 Law Office of Charles C. Lancaster, 

No. 14|9 G Street, near Treasury Department. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt Attention to All Cases. 

Washington, D. 0., March 5, 1899. 

Fees of Commissioners U. S. Courts. 

Per Diems. 

My Dear Sir: You will, no doubt, be gratified to know that I 
have won another test case in behalf of Commissioners in the Court 
of Claims and Supreme Court of the United States in Morgan vs. 
U. S\, where I sustained the legality of the charge for per diems 
for taking bail after defendant had been committed for court in 
default of bail. The question was a close one, and was vigorously 
contested bv the Government, but we came out victorious. This 
decision also settles the legality of the per diem for taking bail when 
the defendant is brought before you on a bench warrant or capias 
to give bail for court. These fees have been disallowed by the ac¬ 
counting officer for several years, and I can now collect them for 
you. If they have been disallowed, send me all the official settle¬ 
ments. If you have not charged them, make up an account at 
once, and mail it to me, and I will get the money for you. 

Docket Entries and Oaths to Deputy Marshals. 

You remember I advised you and all the Commissioners last May 
that I could collect these fees for you up to June 30, 1897, under the 
test cases which I won of II. S. vs. Allred, 155 U. S., 591, and Erwin 
vs. U. S. in the Court of Claims. Nearly all the Commissioners acted 
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promptly and sent me their accounts, and I have recovered judgment 
in every case submitted'to the court and remitted the money. 
537 You have not, as yet, sent me your account. As the Statute 
of Limitation is running against these fees, you are losing 
money every day by your dehy. I inclose you a blank form for 
your guidance, and again urge you to make up your account, whether 
you have a rule of court or not requiring you to keep a docket, pro¬ 
vided the entries have been made in each case. If you will do your 
part } I pledge you I will do mine. 

Temporary Commitments. 


The accounting officers are j disallowing all charges for warrants 
of temporary commitment to jail. I am satisfied that these fees 
are legal, and I can collect them for you in the Court of Claims. 
I therefore advise you to continue to make these charges in your 
quarterly accounts. Don’t abandon any fee, where the service has 
been rendered until informed'by me that it cannot be collected. 

It will pay you to have me collect your quarterly accounts, and 
keep you fully posted as to your rights. For over fifteen years I 
have made a specialty of protecting the interests of court officers, 
and they appreciate my successful efforts in their behalf. 

Do me the favor of a prompt reply, which will receive my per¬ 
sonal attention. 

With best wishes I am, 


Sincerely yours, i 

(Keep this for future reference.) 


C. C. LANCASTER, 
Attorney for Court Officers. 


538 Law Office of Charles C. Lancaster, 

No. 1419 G Street, near Treasury Department. 

Solicitor for Non-resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. , 

Prompt Attention to All Cases. 

Washington, D. C., March 15, 1899. 

Clerk U. S. Court. 

My Dear Sir: At the request of a large number of Clerks of the 
Circuit Court, I wrote them on June 25, 1897, advising that they 
were clearly entitled to the fee of ten cents for filing and entering 
each separate and distinct official paper deposited in their office by 
Commissioners of the Circuit Court, after July 1, 1897, as required 
bv the 19th section of the Act of May 28, 1896. They followed my 
advice, and charged for these papers in their quarterly accounts, 
18— 2235a 
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which they placed in my hands for collection. As the accounting 
officers declined to pay the same, I brought suit in the Court of 
Claims, and have nearly all the cases ready for judgment. There is 
no legal defense, and we are sure of getting the money. 

If you have charged these fees, send me the settlements; if you 
have made no charge, do so now, and send me the account. I want 
to get a judgment for you at the spring term. 

The accounting officers are disallowing certain per diems for at¬ 
tendance on Court which are legal, and I can collect them for you, 
as I have for other clients. If you will just send me the settlements, 
I will do the rest. There may be other fees due you, which I may 
be able to collect, if you will send me the papers. 

Awaiting your reply, I am, 

Sincerely yours, 


C. C. LANCASTER, 


Attorney for Court Officers. 


539 Law Office of Charles C. Lancaster, No. 1419 G Street, near 

Treasury Department. 

Solicitor for Non-Resident Attorneys. 

Practices in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive De¬ 
partments. Prompt Attention to All Cases. 

Fees of Clerks U. S. Courts. 

Washington, D. C., Apnl 24, 1902. 

My Dear Sir: Congratulations are now in order. After a long 
and hard fight, I have won another test case on the legality of per 
diems for attendance on court during the term when the court was 
opened by orders of the judge and business transacted, but no judge 
was present. 

The Supreme Court on the 21st inst., affirmed the judgment of the 
Court of Claims in the case of Finnell vs. U. S., involving this im¬ 
portant question. It settles a long controverted matter between the 
clerks of the district and circuit courts, and the accounting officers 
of the Treasury, and is a great victory for court officers. As this de¬ 
cision is, no doubt, of personal interest to every clerk of the court 
not only now, but in the future, I take pleasure in giving you the 
information. If you have a similar claims, send it to me by return 
mail, and I will take prompt steps to collect it. I am collecting 
claims for admission fees of attorneys to practice and for filing all 
papers deposited by Commissioners under section 19 of act of May 
26, 1896, besides fees of a general character. Just mail me all your 
settlements and I will prepare your claim and collect every fee 
possible. 

For over fifteen years I have . nade a specialty of represen ting- 
court officers, and my uniform sm jess is appreciated by nearly all 
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the court officers of the Government in placing their quar- 
540 terly accounts and claims for disallowed fees in my hands 
exclusively for collection. 

Regarding my success in the above case, Mr. Joseph C. Finnell 
writes as follows: 

“While I always believed we had a good cause, am willing to ac¬ 
cord you most fully ev^y credit for having handled the case with 
the highest degree of shill.” 

Permit me to say that if you will give me your support and en¬ 
couragement, as in the past, I pledge you a continuation of my best 
efforts. 

Sincerely yours, C. C. LANCASTER. 


Test Cases: 

Attorney in Commissioner’s Docket Fee case, 20 Court of Claims. 

Attorney in Counsel fee Case, 21 Court of Claims. 

Attorney in Clerk’s Fee Case, 22 Court of Claims. 

Attorney in Supervisors and Special Deputy Marshal’s Cases, 23 
and 24 Court of Claims. 

Attorney in Chief Supervisor’s Case, 24 Court of Claims. 

Attorney in Clerk’s Fee Case, 140 U. S., 169, 199; 147 U. S., 676* 
164 U. S., 49. 

x4ttorney in Commissioner’s Fee Case, 155 U. S., 591. 

541 (Same Heading.) 

Washington, D. C. March 2d, 1903. 

Fees of Clerks IJ. S. Courts. 

My Dear Sir: As attorney for Court Officers for the past twenty 
years, I beg to advise you that I have won three test cases in the 
Court of Claims for Clerks U. S. Courts, and herewith attach a list 
of the fees adjudicated. 

In the Wheeler case I recovered judgment June 2, 1902, for the 
following items: Nos. 1, 2, 4, 5, 6, 7, 9, 11, 12 and 13, and items 
3, 8 and 10 were rejected. 

The Attorney General has taken an appeal to the Supreme Court 
on the items allowed by the Court of Claims, and I have appealed on 
the items rejected. I hope to have the appeals decided by this 
spring in our favor. 

In the Hart, case I recovered judgment February 16, 1903, for 
the following items: Nos. 14 (b) (c), 15, 16, 17, 18, 19, 20, 21, 
and no appeal will be taken and the judgment will be collected. 

In the Germain case I recovered judgment February 16, 1903, 
for the following items: Nos. 22 (a) (c) (d) (e), 23, 24, 25 (?i) 
( o ), and 26, and no appeal will be taken and the judgment will be 
collected. 

The fees involved in these cases are important to every Clerk of 
the Court, I wish you would look over the official settlements of 
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your accounts for the past six years, and if they contain any similar 
suspensions and disallowances, send them to me and I will enter suit 
promptly to cellect these fees and bar the Statute of Limitations. 
Many Court Officers have lost their fees by a failure to act on a 
similar suggestion. 

542 It is my dustom to keep Court Officers duly advised of my 
efforts in their behalf, and they have appreciated this in¬ 
formation by intrusting their business with me, and not with others 
who are not entitled to any credit for my success. 

After examining these items, let me hear from you, and I will 
cheerfully give you any further information desired. Please show 
this to any Court officer interested. 

Sincerely yours, 

C. C. LANCASTER, 
Attorney for Court Officers. 

Item 1. For affixing seal of court to 58 separate copies of mitti¬ 
mus, to be delivered to the jailer by the United States marshal with 
58 prisoners committed to jail at various times by the court, as their 
authority to hold the prisoners, at 20 cents each. 

Certified copies were ordered by the court. 

Item 2. For administering oaths to 587 witnesses for defendant to 
testify in various criminal cases on trial by order of the judge, at 
10 cents each. 

Item 3. For administering oaths to 340 persons summoned to 
serve as grand and petit jurors before examination by the court to 
determine their qualifications for service as jurors, at 10 cents each. 

Item 4. For making certified copies of writ of venire facias to 
serve on persons summoned to serve as jurors, at 10 cents per folio, 
with certificate to each copy, at 15 cents each. 

Certified copies ordered by the court.. 

Item 5. For entering on separate dockets of the common law 
and chancery courts the orders of court opening and adjourning 
court from day to day, one folio each, at 15 cents per folio. 

543 Item 6. For administering oaths, at 10 cents each, and 
drawing jurats, at 15 cents, to affidavits of indigent defend¬ 
ants, to have their witnesses summoned at the expense of the United 
States under section 878, Rev. Stats. 

Item 7. For filing and entering written applications of indigent 
defendants to have their witnesses summoned at the expense of the 
United States, at 10 cents each, and entering orders of court granting 
the same, at 15 cents per folio. 

Item 8. For drawing certificates to copies of Sci. Fa. to be served 
by the marshal on defendants, at 15 cents each.. 

Item 9. For drawing certificates to copies of indictments and lists 
of jurors and witnesses delivered to the marshal to be served on de¬ 
fendants indicted for capital offenses, as required by section 1033 
Rev. Stats., at 15 cents each. 

Certified copies were ordered by the court. 

Item 10. For drawing certificates to certified copies of orders of 
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the court for marshal to furnish meals to jurors at the expense of 
the United States, at 15 cents each. 

Item 11. For filing and entering 17 written motions of indigent 
defendants under section 878, Rev. Stats., for a new trial, at 10 cents 
each, and entering orders of court overruling the same, one folio 
each, at 15 cents per folio. 

Item 12. For making separate entries of orders of continuances, 
and of recognizances on separate dockets in various cases, at 15 cents 
per folio. 

Item 13. For filing and entering separate bills of exceptions, as¬ 
signments of error, petitions for writs of error, entering on docket 
orders of the court thereon, orders of court to stay judgments, is¬ 
suing of citations, and writs of error, and for making 
544 transcripts of record for the Supreme Court of the United 
States in certain capital cases under the act of February 6, 
1889, at 10 cents for filing 4nd entering each paper, and 15 cents 
per folio for entering orders and making transcripts. 

The defendants filed poverty affidavits. 

Item 14. For drawing certificates to copies of orders of court for the 
payment of jurors and witnesses, and delivered to marshal as his 
authority to pay the same, one folio each, at 15 cents per folio. 

( b ) For services in appeals of Chinese from orders of deportation 
entered by U. S. commissioners, where the orders were reversed and 
appellants released, filing agreement of attorneys, filing deposition, 
filing judgment, at 10 cents each, entering same on minutes two 
folios, at 15 cents per folio, copy of same for marshal, at 10 cents 
per folio, with certificate and seal, 35 cents, and making dockets, 
indexes, taxing costs, &c., at $3.00 each. 

(c) For services in cases No. 337 and 338, where defendants 
were indicted and tried for murder, filing demurrers, motions for 
appointment of counsel, for continuance, for dedimus pvotestatem, 
entering order granting same, filing interrogatories, issuing com¬ 
mission, filing motion to transfer and swearing witnesses on said 
motion, at 10 cents each. 

Item 15. For entering orders of court to remove prisoners to San 
Antonio for trial from jails at other places in said district, at 15 cents 
per folio. 

Item 16. For issuing temporary writs of commitment of defend¬ 
ants to Bexar County jail, at San Antonio, after trial and sentence 
until marshal could transport same to penitentiary, entering and 
filing same, at $1.25 each, making certified copy for jailer, at 
544 10 cents per folio, drawing certificate at 15 cents and affixing 

seal of court, at 20 cents, by order of court. 

Item 17. For administering oaths to bailiffs and interpreters and 
stenographers of the court, by order of the court, at 10 cents each. 

Item 18. For filing and entering 16 separate papers consisting of 
affidavits and written statements of jurors to be excused from service, 
by order of court, at 10 cents each. 

Item 19. For attendance on the District and Circuit Courts while 
actually in session and business transacted, 48 days, at $5.00 per 
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day, when court was opened by orders of the judge, who was not 
present. 

Item 20. For entering on the docket, the presentment or indict¬ 
ment by the grand jury in each separate case, where a defendant was 
indicted, one folio each, at 15 cents per folio. 

Item 21. For entering on the docket in various cases the returns 
of marshal on various warrants placed in his hands for service, one 
folio each, at 15 cents per folio. 

Item 22. For services rendered in the payment of jurors and wit¬ 
nesses for their attendance and mileage, as follows: 

(a) Making reports to court of amount due, at 15 cents per folio. 

(b) Copy of order for marshal, one folio, at 10 cents per folio. 

(c) Certificate to copy for marshal, at 15 cents each. 

( d ) Filing reports of clerk, at 10 cents each. 

Item 23. For making certificate, at 15 cents each, and affixing 
seal of court, at 20 cents each, to copies of sentence of court for the 
marshal to deliver with the prisoner to the jailer or keeper 

546 of the penitentiary, by order of court. 

Item 24. For making copy of capias for arrest of defendant 
and furnished marshall to be delivered to jailer on failure of defend¬ 
ant to procure bail after arrest, at 10 cents per folio, with certificate, 
at 15 cents, and seal attached, at 20 cents each. 

Item 25. For services in connection with the payment of actual 
expenses of witnesses under section 850, Rev. Stats., as follows: 

(n) Filing affidavits. 

(o) Entering order of court for payment. 

Item 26. For entering on docket separate orders of court for trial, 
plea of guilty, plea of not guilty, verdict, &c., in each case at differ¬ 
ent times, one folio each, at 15 cents per folio for each separate pro¬ 
ceeding and not 15 cents per folio for the whole entries as continuous. 

547 (Same Heading.) 

Washington, D. C., January 26th, 1904. 

Fees of Clerks U. S. Courts. 

My Dear Sir : It has been my practice for the past fifteen years to 
advise my clients and other officers of the United States Courts as to 
their rights before the Accounting Officers of the Treasury Depart¬ 
ment and the Court of Claims, which has resulted in mutual confi¬ 
dence and advantage to all. 

I now take pleasure in presenting you with a copy of my Brief in 
the Wheeler case pending in the Supreme Court on appeal from the 
Court of Claims, involving the legality of certain important fees for 
services rendered by a Clerk of the United States Courts. I am very 
hopeful of success on all the items, which will be a great victory for 
us all, as these items have been rejected for many years. Kindlv 
examine this Brief carefully and let me have the benefit of your sug¬ 
gestions before the case is reached for oral argument. As soon as 
decided I will write you. 
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If you have similar or other disallowances, please mail me the 
official settlements, and I will take prompt se£ps to collect your fees. 
Sincerely yours, 

C. C. LANCASTER. 

A ttorney for Court Officers. 

Test Cases: Attorney in Clerk’s Fee Case, 140 U. S., 169. 

“ “ “ 147 U. S., 676, 687, 692. 

“ “ “ 164 U. S., 49. 

“ “ 185 U. S., 236—Finnellvs. 

U. S. 

“ Commissioner’s Fee Case, 155 U. S., 591. 


548 
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Washington, D. C., April 4th, 1904. 

Fees of ZJ. S. Commissioners. 

My Dear Sir: For the past twenty years I have acted as attorney 
and counselor for the officers of the United States Courts in the collec¬ 
tion of their quarterly accounts and in suits in the Court of Claims 
and on appeal to the Supreme Court of the United States. During 
that time I have collected more fees and won more test cases than 
any other attorney in Washington, as the official records will show. 
I have made a specialty of fee accounts, and, owing to my official 
experience and professional success in the past, I consider myself an 
expert in the prosecution and collection of fees of Court Officers. 

Owing to the rulings of the Attorney General and accounting 
officers of the Treasury Department, important questions of fact and 
law are constantly arising affecting the rights of Court Officers, and 
to protect their interests they should have an attorney here whom 
they can consult and who is competent to advise them. I will take 
charge of your matters here 6n easy terms, and you will find your 
duties and compensation much more satisfactory. 

I have just won the important test case of Prince vs. U. S. in the 
Court of Claims, where the accounting officers had disallowed the fee 
for issuing temporary writ of commitment and entering return of 
same, where the State law required the order of commitment to he 
entered on the warrant of arrest. This will benefit every Commis¬ 
sioner, and if you have similar or other disallowances, please mail me 
the official settlements for collection. Many officers have lost 
549 money by delaying to consult me. 

I am gratified to inform you that nearly all the Court Offi¬ 
cers appreciate my efforts, and prefer to send their claims and 
accounts to me, and not to others, who are not entitled to profit by 
my success in their behalf. 

I take pleasure in handing you some testimonials of former and 
present clients showing my fidelity and capacity. Kindly let me 
hear from you in reply. 

With best wishes, I am, sincerely yours, 

C. C. LANCASTER. 

Attorney for Court Officers. 
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550 (Same Heading.) 

Washington, D. C., January 18, 1905. 

To the Crier and Bailiff of the United States Courts. 

My Dear Sir: The Criers and Bailiffs of the United States Courts 
are interested in the passage of a bill now pending before Congress 
to increase their pay from $2.00 to $3.00 per day. Several Criers 
and Bailiffs have requested me to secure the passage of this bill at 
this session of Congress. Bills have been introduced in Congress 
as follows: 

S. 2207 and H. R. 13089. 

On January 16 the Senate bill was passed by the Senate as follows: 

“To Fix the Compensation of Criers and Bailiffs in the United States 

Courts. 


Be it enacted by the Senate and House of Representatives of 
the United States of America , in Congress assembled , That on and 
after the passage of this Act the per diem pay of all persons em¬ 
ployed in any court of the United States under section seven hundred 
and fifteen of the Revised Statutes, now fixed by law at two dollars 
a day, shall be three dollars a day.” 

This bill is now before the Judiciary Committee of the House 
in charge of the following sub-committee: Hon. Samuel L. Powers, 
Mass.; Hon. J. N. Gillette, Cal., and Hon. M. G. Brantley, Ga. 

I wish you would write to the members of this Committee, and 
also to your member of Congress, urging the passage of this bill 
and send me copies of your letters. We must pull together, as time 
is very short, and if we exert our influence I feel confident that we 
can secure this legislation at this session of Congress. 

Please attend to this at once. 


Sincerely yours, 


C. C. LANCASTER, 


Attorney for Court Officers. 


551 (Same Heading.) 

Washington, D. C., January 20, 1905. 

To the Clerk of the United States District and Circuit Court. 

My Dear Sir: I beg to inform you that On December 27, 1904, 
the Comptroller of the Treasury rendered a decision disallowing the 
fees for making entries in the trial calendar at each term by rule 
or order of Court for the use of the Judge, Clerk and District At¬ 
torney. 

This decision overrules the former decision of the Comptroller, 
April 24, 1901. 
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(7 Comp. Dec., 671.) 

Upon a careful examination of the facts and law, I am satisfied 
the Comptroller is wrong, and that I can recover these fees in the 
Court of Claims. 

Several clerks have advised me that the question is important and 
they want it judicially determined, and have placed their claims in 
my hands for collection. If you have a similar claim, please send 
me the official settlements and I will proceed to collect your fees 
on my usual terms. If you have other disallowed fees or per 
diems for the past six years, send me the settlements. I have secured 
judgments at this term for several clerks of the District and Cir¬ 
cuit Courts for per diems which were disallowed by the account¬ 
ing officers. I have also secured judgments for Criers and Bailiffs 
for their per diems as well as judgments for commissioners for fees 
for issuing warrants of temporary commitment and other ser¬ 
vices. 

552 If any of your court officers have similar or other claims, 
please advise them to send them to me, and I will collect 

their money. Many court officers have lost their fees by not consult¬ 
ing me in time. To protect our rights against formidable opposi¬ 
tion requires united action. To win out, I need the earnest co-opera¬ 
tion of all the Court Officers. *My fidelity in the past is a guarantee 
that I will be faithful to you in the future. 

Kindly give these matters your careful attention and let me have 
any suggestions for our future guidance. 

With best wishes, I am, sincerely yours, 

C. C. LANCASTER, 
Attorney for Court Officers. 

553 (Same Heading.) 

Washington, D. C., March 6, 1905. 

To the Clerks of the United States Courts. 

Subject: Per Diems for Attendance on Court. 

My Dear Sir: By request of several Clerks I promptly notified 
you in my letter of February 16, 1905, that the Sundry Civil Bill, 
H. R., 18,966, had been reported to the House with the following- 
proviso containing new legislation affecting the fees of your office: 

“Provided : That hereafter no part of any money appropriated 
shall be used in payment of ]per diem compensation to any Clerk 
for attendance in Court except for days when the Court is actually 
in session, opened in the presence of the Judge, which fact shall be 
certified in the approval of the account.” 

Although the time was short, the Clerks responded promptly 
in notifying their Representatives and Senators, and keeping me ad- 
vised of their action, so that when the proviso was reached in the 
House I had our friends fully posted, and I am glad to inform you 
that the proposed legislation was stricken from the Bill, and when 
it reached the Senate I watched it personally to prevent the amend- 
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ment being inserted, and the Bill is now a law without this objec¬ 
tionable proviso. I know you will be gratified to hear of our suc¬ 
cess. It shows what united action can do and the importance of hav¬ 
ing a representative here to protect your interest. I trusted to youi 
generosity to reward me for my efforts in your behalf, and I will 
be satisfied to accept two per diems, if it meets your approval. 
554 If you have any disallowances, please send me the official 
settlements and I will proceed to collect every fee possible. 

Kindly let me hear from you at your earliest convenience. 
Sincerely yours, 

C. C. LANCASTER, 
Attorney for Court Officers. 


555 Exhibit G. II. J. No. 31. 

(A True Copy.) 

Law Office of Charles C. Lancaster. 

509-10-11 Corcoran Building, Opp. Treasury Department. 

Solicitor for Non-resident Attorneys. 

Practice in the Supreme Court of the United States, Courts of the 
District of Columbia, the Court of Claims, and the Executive 
Departments. 

Prompt Attention to All Cases. Phone, Main 1872. 

Washington, D. C., Feb. 16, 1904. 

Herbert E. Smith, Esq., Att J v at Law, Mavaguez, Porto Rico. 

My Dear Sir: Your favor of the 19th ult. came duly to hand and 
I have been delayed in answering the same on account of pressure 
of work. I however mailed you promptly a copy of the rules of the 
Supreme Court of the U. S. and two or three briefs in cases on writ 
of error, which I hope you received. In regard to the claims of 
Manuel A. Fernandez and Narciso Basso I beg to advise you that 
the Dept, in both cases has refused to pay. I have been thinking of 
entering suit in the Court of Claims, but have doubts of success and 
I don’t care to go to the trouble of contingent fee. It is next to 
impossible to get a bill through Congress to reimburse these parties 
so far as I am concerned. It might be that the delegate from 

556 your territory might take the matter up in Congress. I am 
not acquainted with him, but wall place the matter in his 

hands if you will so advise and give me a letter of introduction. In 
regard to the case which will be appealed to the Supreme Court 
of the U. S., I beg to say that I will take charge of the matter in 
the Court, as soon as you advise me that the record has been filed in 
the Clerk’s office. I regret to advise you that Colonel Deweese left 
my office in the fall of 1903 a very sick man and has been in the 
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hospital for the past six months expecting to die. I am not ac¬ 
quainted with Governor Win. H. Hunt, b?/t I am well acquainted 
with John R. Garrison, formerly Auditor for your territory and 
he is well acquainted with Mr. Hunt. I am glad to hear that you 
are kept very busy and I hope that you are getting your share of 
good fees. With best wishes, I am. 

Sincerely yours, 

C. C. LANCASTER. 


557 Exhibit G. H. J. No. 32. 

Know all men by these presents, That I, E. H. Heacock United 
States Commissioner of San Francisco in the State of California, 
have made, constituted and appointed, and by these presents do 
make, constitute and appoint Charles C. Lancaster, of Washington, 
D. C., my true and lawful attorney irrevocable, for me, and in my 
name, place and stead, hereby annulling and revoking all former 
powers of attorney or authorizations whatever in the premises, to 
present and prosecute my claims against the United States for serv¬ 
ices as U. S. Comrfiissioner for the Northern District of California 
and to, from time to time, furnish any further evidence necessary 
or that may be demanded, giving and granting to my said attorney 
full power and authority to do and perform all and every act and 
thing whatsoever requisite and necessary to be done in and about the 
premises, including the verification of petition in the U. S. Court of 
Claims, as fully to all intents and purposes as I might or could do 
if personally present at the doing thereof, with full power of sub¬ 
stitution and revocation, and to receipt for draft and sign all vouch¬ 
ers, hereby ratifying and confirming all that my said attorney or 
his substitute may or shall lawfullv do or cause to be done bv virtue 
hereof. 

In witness whereof, I hereunto set my hand and seal this Four¬ 
teenth day of January eighteen hundred and ninety six. 

EDWIN H. HEACOCK, 

(Write first name in full.) 

Two witnesses: 

ESTES J. HEACOCK. 

SOUTHARD HOFFMAN. 

558 State of California, 

City Sc County of San Francisco , ss: 

Be it known, That on this 28th day of January, in the year 
eighteen hundred and ninety six, before me, the undersigned, a 
Notary Public in and for said County and State, personally ap¬ 
peared Edwin H. Heacock to me well known to be the identical 
person who executed the foregoing letter of attorney, and the same 
having been first read over to him, and the contents thereof ex¬ 
plained, acknowledged the same to be his act and deed, and that I 
have no interest, present or prospective, in the claim. 
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In testimony whereof, I have hereunto set my hand and seal 
of office the day and year last above written. 

LEE D. CRAIG, 

Notary Public in and for the City and County 

of San Francisco State of California. 

(Endorsed.) 

Power of Attorney. 

Claim of E. II. Heacock for Services as U. S. Commissioner, South¬ 
ern List. California. 

Treasury Department, 

Office of Auditor for State and Other Depts., 

Feb. 24, 1909. 

I hereby certify that this is a true copy of a power of attorney on 
file in this office. 

C. R. LAYTON, Auditor. 
W. V. B. 


559 Exhibit G. II. J. No. 33. 

Know all men by these presents, That I, William M. Van Dyke, 
United States Commissioner and Clerk of the U. S. Circuit Court of 
Los Angeles in the State of California, have made, constituted and 
appointed, and by these presents do make, constitute and appoint 
Charles C. Lancaster, of Washington, D. G, m\ true and la 
attorney irrevocable, for me, and in my name, place and stead, 
hereby annulling and revoking all former powers of attorney or 
authorizations whatever in the premises, to present and prosecute my 
claims against the United States for services as U. S. Commissioner 
and Clerk of the U. S. C. Court for the Southern District of Cali¬ 
fornia and to, from time to time, furnish any further evidence neces¬ 
sary or that may be demanded, giving and granting to my said 
attorney full power and authority to do and perform all and every 
act and thing whatsoever requisite and necessary to be done in and 
about the premises, including the verification of petition in the V. S. 
Court of Claims, as fully to all intents and purposes as I might or 
could do if personally present at the doing thereof, with full power 
of substitution and revocation, and to receipt for draft and sign all 
vouchers, hereby ratifying and confirming all that my said attorney 
or his substitute may or shall lawfully do or cause to be done by 
virtue hereof. 

In witness whereof, I hereunto set my hand and seal this 14th day 
of September eighteen hundred and ninety-six. 

WILLIAM M. VAN DYKE. 

(Write first name in full.) 

Two Witnesses: 

HENRY S. VAN DYKE. 

GEORGE W. GIBSON. 
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560 State of California, 

County of Los Angeles , ss: 

Be it known, That on this 14th day of September, in the year 
eighteen hundred and ninety six, before me, the undersigned, a 
Notary Public in and for said County and State, personally ap¬ 
peared William M. Van Dyke to me well known to be the identical 
person who executed the foregoing letter of attorney, and the same 
having been first read over to him, and the contents thereof ex¬ 
plained, acknowledged the same to be his act and deed, and that I 
have no interest, present or prospective, in the claim. 

In testimonv whereof, I have?hereunto set mv hand and seal of 
office the dav and year last above written. 

HENRY S. VAN DYKE, 

Notary Public in and for Los 
Angeles County, State of California. 

(Endorsed.) 

Pouoer of Attorney. 

% 

Claim of Wm. M. Van Dyke for Services as U. S. Commissioner and 
Clerk of the U. S. Court for the Southern District of California. 

Treasury Department, 

Office of Auditor the State and Other Depts., 

Feb. 24, 1909. 

I hereby certify that this is a true copy of a power of attorney on 
file in this office. i 

C. R. LAYTON, Auditor, 
W. V. B. 


561 Exhibit G. H. J. No. 34. 

Copy. 

Know all men by these presents, That I, Edward H. Owen Clerk 
of the United States District Court for the Southern District of Cali¬ 
fornia at Los Angeles in the State of California, have made, consti¬ 
tuted and appointed, and by these presents do make, constitute and 
appoint Charles C. Lancaster, of. Washington, D. C., my true and 
lawful attorney [irrevocable],* for me, and in my name, place 
and stead, hereby annulling and revoking all former powers of at¬ 
torney or authorizations whatever in the premises, to present and 
prosecute my claims against the United States for services and fees 
as said clerk before any Department in the District of Columbia 
and to, from time to time, furnish any further evidence necessary 
or that may be demanded, giving and granting to my said attorney 
full power and authority to do and perform all and every act and 


[* Words enclosed in brackets erased in copy.] 
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thing whatsoever requisite and necessary to be done in and about 
tiie premises, including the verification of petition in the U. S. 
Court of Claims, as fully to all intents and purposes as I might or 
could do if personally present at the doing thereof, with full power 
of substitution and revocation, and to receipt for draft and sign all 
vouchers, hereby ratifying and confirming all that my said attorney 
or his substitute may or shall lawfully do or cause to be done by 
virtue hereof. 

In witness whereof, I hereunto set my hand and seal this 14th 
dav of October eighteen hundred and ninety five. 

E. H. OWEN. 
(Write first name in full.) 

Two Witnesses: 

OSCAR LAWLER. 

GEORGE W. GIBSON. 


562 State of California, 

County of Los Angeles, ss: 

Be it known, That on this 14th day of October, in the year eigh¬ 
teen hundred and ninety five, before me, the undersigned, a clerk 
of the U. S. Circuit Court in and for said County and State, per¬ 
sonally appeared Edward II. Owen to me well known to be the 
identical person who executed the foregoing letter of attorney, and 
the same having been first read over to him, and the com 
tents thereof explained, acknowledged the same to be his act and 
deed, and that I have no interest, present or prospective, in the 
claim. 

In testimony whereof, I have hereunto set my hand and seal of 
office the day and year last, above written. 

WM. M. VAN DYKE, 

Clerk U. S. Circuit Court, Southern Dist. California. 

(Endorsed.) 

Forcer of Attorney. 

Claim of Edward II. Owen for Services and fees, Clerk U. S. Dist. 

Court, Southern Dist. of California. 


Treasury Department, 

Office of Auditor for State and Other Depts., 

Feb. 24, 1909. 

I hereby certify that this is a true copy of a power of attorney on 
file in this office. 


C. R. LAYTON, Auditor. 
W. V. B. 
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563 Exhibit G. t H. J. No. 35. 

Court of Claims. 

No. 26,497. 

Edward H. Owen 
vs. 

The United States. 

I, John Randolph, Assistant Clerk Court of Claims, hereby certify 
that the annexed (1 page) is a true copy of the docket entries in the 
above-entitled case. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said Court at Washington City, this 23d day of February, 
A. D., 1909. 

[seal.] JOHN RANDOLPH, 

Asst. Clerk Court of Claims. 

564 Docket Entries. 

C. C. Lancaster, Att’y of Record. 

Oct. 17, 1904.—26497. Edward H. Owen v. The United States. 

October 17, 1904.—Petition filed. Copies of petition and notice 
to defendants. Testimony ordered. Amount claimed $3,390.00. 

December 8, 1904.—Deposition of claimant with Exhibits and 
interrogatories attached filed. Parties notified. 

December 20, 1904.—Claimant’s printed request for findings of 
fact and brief filed. Copies and notice to defendants. 

January 16, 1905.—Report of Treasury Department filed by de¬ 
fendants. Attorney notified. 

January 21, 1905.—Defendants’ brief filed. Attorney notified. 

January 25, 1905.—Claimant’s printed reply brief filed. Five 
copies and notice to defendants. 

February 1, 1905.—Argued and submitted. 

February 6, 1905.—Court filed findings of fact and conclusion of 
law. Judgment for claimant for the sum of $20.00. 

May 5, 1905.—Claimant’s application for an appeal filed. Copy 
to defendants. 

September 29, 1905.—Claimant’s printed motion for new trial and 
to amend findings of fact filed. Copies and notice to defendants. 
Handed Judges. 

October 5, 1905.—Claimant’s motion for new trial and to amend 
findings of fact filed. Copies and notice to defendants. Handed 
Judges. 

October 5, 1905.—Brief in support of motion attached. To Law 
Calendar. 

October 21, 1905.—Intervening petition and brief of Noble C. 
Butler filed. Three copies and notice to defendants. 
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January 2, 1906.—Claimant’s motion for new trial argued and 
submitted. 

January 29, 1906.—Claimant’s motion for new trial allowed; 
former findings and judgment withdrawn; new judgment entered 
in favor of claimant for $3,890. Findings and opinion by Atkin¬ 
son, J. 

January 31, 1906.—Attested transcript of judgment delivered to 
attornev of record. 

565 Exhibit G. H. J. No. 37. 

Calvin C. Colt, Clerk U. S. Courts and U. S. Commissioner. 

St. Joseph, Mo., Januai v y 3rd, 1907. 

C. C. Lancaster, Esq., Attorney, &c. 

Dear Sir: George Pepperdine, Clerk of the Courts at Springfield, 
met me at Kansas City, yesterday, and wanted to know if I col¬ 
lected per diems in bankruptcy cases where the Judge sent me orders 
to be recorded. 

I told him, of course, of what vou had done for me, and that if he 
— such orders on record that he could collect as well as the rest 
of the Clerks. lie said that he knows that he has over $2000.00 such 
fees due him. 1 advised him to employ you at once and go after 
them. 

I have to-day, sent him your correspondence with me and your 
circulars, and one of my accounts, so that he may know how to make 
them out, together with the Judge’s order of approval. 

Now, if you think best, write him or send additional circulars. 
With the compliments of the Season, I am, 

Very respectfully, C. C. HOLT. 

(Endorsed:) Calvin C. Colt. Jan’y 3, 1907. Recommended Geo. 
Pepperdine to send on his claim to us. Jan’y 5 wrote him inclosing 
copy of Findings & wrote Pepperdine inclosing power of att’y. 

566 Department of Justice. 

George Pepperdine, Clerk, U. S. Commissioner. 

Clerk’s Office, United States Circuit and District Courts, Southern 
Division of the Western District of Missouri. 

Springfield, Mo., Jan. 7, 1907. 

Lancaster & Smith, 1419 G Street, Washington, D. C. 

Gentlemen : About July 1st, 1901 I was appointed Circuit & 
District Clerk for the Southern Division of the Western District of 
Missouri, and still hold the position. 

Until about a year ago I did not charge per diems on bankruptcy 
or other business transacted by the Judge at Chambers and entered 
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up by the Clerk. None of these per diems were charged in my ac¬ 
counts, hence no suspensions on disallowances. Such orders made at 
Chambers on which I evidently had a perfect right to a per diem 
were entered up by me without making any order opening Court. 
Just simply entered. 

There are perhaps one hundred of these per diems, maybe more, 
prior to one year ago when I began to make the charges. 

Can I recover for them? If so what per cent will be your fee? 

Very truly yours, GEORGE PEPPERDINE. 

567 (Same Heading.) 

Springfield, Mo., February 27 th, 1907. 

Charles C. Lancaster, Attorney at Law, Washington, D. C. 

Dear Sir: Herewith I send you my accounts for per diems as 
District Clerk for 5 ygars. Kindly acknowledge receipt of same, and 
inform me as to whether they are properly prepared. You may pro¬ 
ceed to collect them as per our previous correspondence. 

Very truly yours GEORGE PEPPERDINE. 


568 (Same Heading.) 

Springfield, Mo., April 1, 1907. 

C. C. Lancaster, Esq., Attorney-at-Law, 509-11-12 Corcoran Bldg., 
Washington, D. C. 

Dear Sir : Enclosed please find check for Six Dollars. The same 
being 15% of draft for forty dollars received from Treasury Depart¬ 
ment through you. I note the entering of suit by you on my claim 
and will be pleased to hear from you as the suit progresses. 

Very truly yours, , GEORGE PEPPERDINE. 

569 (Same Heading.) 

Springfield, Mo., May 17 th, 1907. 

Mr. C. C. Lancaster, Attorney, #509 Corcoran Building, Washing¬ 
ton, D. C. 

Dear Sir: I have your favor of the 15th inst., informing me of 
the obtaining of my judgment'for $600 in the Court of Claims. I 
am much gratified at your success in the matter, and trust you will 
inform me in the event an appeal should be taken. 

I enclose you the Power of Attorney requested. I presume wait¬ 
ing until Congress makes an appropriation will mean the first of 
July, 1908, will it not? 

I remain, 

Very truly yours, 

GEORGE PEPPERDINE, Clerk. 


19—2235a 
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570 (Same Heading.) 

Springfield, Mo., Nov. 21, 1907. 

Mr. C. C. Lancaster, Attorney at Law, Washington, D. C. 

Dear Sir: Several months ago you obtained a judgment for me 
in the Court of Claims for the sum of $600.00 or thereabouts.- You 
wrote me at. the time that you did not think the United States would 
take an appeal. Kindly let me know whether or not any appeal wa& 
taken, and I will not annoy you further about it after answering this 
inquiry until the money comes. 

‘ Very truly yours, GEORGE PEPPERDINE. 

571 Exhibit G. H. J. No. 38. 

Calvin C. Colt, Clerk L T . S. Courts and U. S. Commissioner. 

St. Joseph, Mo., February 20th, 1907. 

C. C. Lancaster, Esq., Attorney, &c. 

Dear Sir: I am in receipt of your letter of the 18th instant., and 
note what you say about the our claim being reported to Congress 
for an appropriation, and also what you say about the $165.00 being 
collected in the Treasury &c. 

I wrote Mr. Pepperdine as I promised you, and received a letter 
from him on yesterday, stating that but for me “keeping after him” 
he would have abandoned his per diems. Pie said in his letter that 
he had gone back 5 years and had just completed his accounts, and 
that they would be presented to Judge Philips, of our Court, for al¬ 
lowance, and that they would go forward at once. 

When I first suggested to Mr. Pepperdine that he send you his 
claims he said if he could only get those per diems it. would make 
him rich, for lie had over $2000.00 in them. lie did not say in his 
letter just what they would amount to, but I hope enough to pay you 
both, well. 

With best of wishes, 

Respectfully, C. C. COLT. 

Pepperdine is a nice fellow & poor, & I am glad he has a prospect. 


572 Exhibit G. IP. J. No. 39. 


Notification of Settlement of Miscellaneous Account. 


W. D. P. 

Treasury Department, 

Office of the Auditor for the State and Other Departments. 


Washington, D. C., Mar. 23, 1907. 

Sir: A supplemental account between you and the United States 
on account of fiscal yr. July 1, 1903, to June 30, 1904, has been 
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examined and settled in this Office, per certificate No. 125,744, and 
disallowed. 

G. W. ESTERLY, 

Auditor for . the State and Other Departments. 

W. P. B. 

Judicial Division. 

(On face of Postal Card:) 

Treasury Department, 

Office of the Auditor for the 
State and Other Departments. 

Washington, D. C. 
Mar. 23 
9 P. M. 

f 1901. 

i 

Geo. Pepperdine, Esq., 

Clerk, U. S. D. Court, 

c/o C. C. Lancaster, Att'y, 

City. 

573 Department of Justice, A. J. McC. 

Washington, D. C., March 21st, 1907. 

Sir: The supplemental accounts presented by you for the fiscal 
years ending June 30, 1908, has been referred to the Auditor for the 
State and other Departments. 

Very respectfully, J. J. GLOVER, 

Chief Division of Accounts. 


(On Pace of Postal Card.) 

Department of Justice, Washington, D. C. Official Business. 
Washington D. C. Mar. 21, Penalty for Private Use $300. 

3 P. M. 

1907. 

George Pepperdine, Esq., 

Clerk U. S. District Court, 
c/o C. C. Lancaster, 
Corcoran Bldg., City. 
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574 Exhibit G. H. J. No. 40. 

Department of Justice. 

Hon. John H. Rogers, Judge. 

John M. Somervell, Clerk. 

United States Courts, Texarkana Division, Western District of 

Arkansas. 

Courts—2nd Monday, May and November. 

Texarkana, Ark., October 31 st, 1906. 
Mr. Chas. C. Lancaster, Washington, D. C. 

Dear Sir: Your letter of recent date received. In the matter of 
the Supplemental account as Circuit Clerk I find that the Depart¬ 
ment allowed $65 and suspended $75 because not in date, and sus¬ 
pended $105 because included in former accounts and heretofore 
paid. I should think that would eliminate that account. If however 
the suspension of $75 is not right you might make an effort to get 
it allowed. 

The claim as Dist. Clerk for perdiems in bankrupt cases is I think 
just and right and ought to be paid. I send you the certificates as 
asked. 

If these per diems as circuit clerk have been included in former 
accounts, as shown, I think it useless to make any explanations to 
that account. If however I am wrong write me what you need. 

JOHN M. SOMERVELL, Clerk. 

575 (Same Heading.) 

Texarkana, Ark., May 1, 1906. 
Mr. C. C. Lancaster, Washington, D. C. 

Dear Sir: I hand you statement of suspensions heretofore sus¬ 
pended which have since been allowed. You can compare with state¬ 
ment sent you and see which were per diems in bankruptcy. I be¬ 
lieve the ones I have indicated are the ones. 

You can be guided according. 

Yours, JOHN M. SOMERVELL, CVk. 

576 (Same Heading.) 

Texarkana, Ark., May 2nd , 1906. 

Dear Sir: I hand you letter from Mr. Barnes District Attorney 
which will be self explanatory. I will send you the accounts in 
which the per diems for days on which business was transacted by 
order of the court showing that they were suspended. I did not put 
these days in until recently. 

Please return Mr. Barnes letter to me. 

Respectfully, JOHN M. SOMERVELL, Clerk. 
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577 (Same Heading.) 

Texarkana, Ark., March 8th , 1907. 

Mr. C. C. Lancaster, Washington, D. C. 

Dear Sir: They say “no news is good news”. If that holds good 
in every case I presume there is good news about the claim I have in 
your hands. 

Let me hear if there is a probability of anything. 

I believe there was $65 allowed on the Supplemental account for 
per diems in Chancery cases, which was not paid until the General 
Deficiency Bill was passed. I suppose if it is not passed now ii 
will not be. 

Hoping to hear from you 

Very truly, JOHN M. SOMERVELL, Clerk. 

578 Exhibit G. H. J. No. 41. 


Notification of Settlement of Miscellaneous Account. 


Treasury Department, 

Office of the Auditor for the State and Other Departments. 


Washington, D. C., Nov. 12, 1906. 


Sir: An account between you and the United States, on account 
of Susp. per. cert. 120,216, has been examined and settled in this 
Office, per certificate No. 122,201, and nothing found due. 


G. W. ESTERLY, 

Acting Auditor for the State and Other Departments. 

W. P. B. 


Judicial Division. 

(Address:) -rvell, Clerk C. C., -ncaster, Att’y, Washington, D. C. 


Notification of Settlement of Commissioner’s Account. 

Treasury Department, 

Office of the Auditor for the State and Other Departments. 

Washington, D. C., March 23, 1909. 

Sir: Your account for the quarter ended December 31, 1908, has 
been examined and settled in this Office, per certificate No. 8619, and 
certified for payment. Allowance of suspensions per certificate No. 
... is included in this settlement. 

C. R. LAYTON, 

Auditor for the State and Other Departments. 

W. V. B. 


Judicial Division. 
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579 (On Face of Postal Card.) 

Washington, D. C., 
Mar 23, 

8.30 P. M., 
1909. 

E. H. Heacock, Esq., 

U. S. Commissioner, 

c/o C. C. Lancaster, Atty., 

(Corcoran Bldg.) Washington, D. C. 

580 Department of Justice, L. S. 

Washington, D. C., March 18, 1909. 

Sir: The account presented by you for the quarter ending Dec. 
31, 1908, has been referred to the Auditor for the State and other 
Departments. 

Very respectfully, 

J. J. GLOVER, 

Chief Division of Accounts. 

(On Face of Postal.) 

E. H. Heacock, U. S. Com., 

c/o C. C. Lancaster, Att’y, &c., 
Corcoran Building, 

Washington, D. C. 

581 Department of Justice, E. C. R. 

Washington, D. C., March 8,1909. 

Sir : The account presented by you for the quarter ending Dec. 31, 
1908, has been referred to the Auditor for the State and other De¬ 
partments. 

Very respectfully, 

J. J. GLOVER, 

Chief Division of Accounts. 

(On Face of Postal.) 

William Van Dyke, Esq., 

Clerk U. S. Cir. Court, 

c/o C. C. Lancaster, Atty., 
Corcoran Building, 

City. 

582 Department of Justice, C. T. W. 

Washington, D. C., March 30, 1909. 

Sir : The account presented by you for the quarter ending Decem¬ 
ber si, 1908, has been referred to the Auditor for the State and other 
Departments. 

Very respectfully, 

J. J. GLOVER, 

Chief Division of Accounts. 


Treasury Department, 
Office of the Auditor 
for the State and Other 
Departments. 
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(On Face of Postal.) 


John A. Shields, Esq., 

U. S. Commr., 

Care C. C. Lancaster, Esq., Atty., 
Corcoran Building, 

Local. 


583 Exhibit 0. H. J. No. 42. 

Department of Justice. 

Clerk’s Office, United States Circuit and District Courts, Western 
District of Missouri, General Division. 

H. C. Geisberg, Clerk and Commissioner. 

Jefferson City, Mo., Feb. 14, 1907. 

Charles C. Lancaster, Esq., Washington, D. C. 

Dear Sir: In reply to your letter dated Jan. 5 1907, beg to say 
I desire some further information touching the collection of per 
diems in bankruptcy cases, for recording orders in absence of the 
Judge. 

1. Can all such items be embraced in one account, or must a sep¬ 
arate account be made for each year? 

2. Is it sufficient in making up the account, to state the date, 
name of Judge from whom order is received, an- a brief memo, of 
its nature, and the case in which made? 

3. Can other orders, not in bankruptcy, be included in the ac¬ 
count, as I have been doing in my current accounts? 

4. On certain days I was not present in person, but the orders 
were received by my sworn deputy who acted for me. Would that 
make any difference? It would be impossible to show on what days 
I was personally present, or w T hen they were acted on by the deputy ? 

5. What are your terms and what costs are likely to arise in such 
a proceeding? 

For the year 1905 I have collected for entering such orders in the 
Circuit Court in law and equity cases, as well as general orders not 
in cases as well as bankruptcy orders in Dist. Court, separate ac¬ 
counts being rendered for each court. 

Respectfully, H. C. GEISBERG. 

584 Calvin C. Colt, Clerk U. S. Courts and U. S. Commissioner. 

St. Joseph, Mo., M’ch 15, 1907. 

C. C. Lancaster, Esq., Lawyer, &c. 

Dear Sir: I enclose herewith N. Y. Exchange for $24.75—15% 
on the $165.00 you so promptly sent me after adjrmt. of Congress. 
Would have sent this before, but was away for a few days. I am 
saying & doing all the good things I can for you. In consequence 
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Giesberg Clerk at Jefferson City will send you his per diem accts 


soon. 

I commend your every effort. 
Hastily, 


C. C. COLT. 


Will I get ain’t of judg’t in Court of Claims this spring? 


585 


Department of Justice. 


Clerk’s Office, United States Circuit and District Courts, Western 

District of Missouri, Central Division. 

H. C. Geisberg, Clerk and Commissioner. 

Jefferson City, Mo., April 15, 1907. 

Charles C. Lancaster, Esq., Washington, D. C. 

Dear Sir: Inclosed I beg to hand you the following papers, viz: 

1. Power of Attorney to collect through the Court of Claims cer¬ 
tain supplemental accounts for per diems for filing and entering 
orders in bankruptcy and other cases; 

2. Treasurv Statement 125762, account for Circuit Court fees for 

the fiscal year 1901; 

3. Treasurv Statement 125763, Account for District Court fees 
for fiscal vear 1901; 

4. Treasury Statement 126027, Account District Court-fees for the 
fiscal years 1902, 1903, 1904; 

5. Treasury Statement 126028 Account District Court fees for the 
fiscal vear ending 1905; 

6. Treasury Statement 126029, Account District Court fees for 
the fiscal year 1906. 

All my supplemental accounts, for per diems for last six years 
were presented to the Attorney General and were passed upon by the 
Auditor with the result as shown in the inclosed Treasury State¬ 
ments, all the Circuit Court per diems except that for the fiscal year 
1901. being allowed and certified for payment, and it puzzles 
586 me why an exception was made as to that one account. Also 
I cannot understand why they now refuse to pay the bank¬ 
ruptcy per diems on these supplemental accounts, when no question 
was raised to similar items in mv accounts for the calendar year 
1906. 

Inclosed I also hand you certified copies of all these accounts upon 
which the Auditor has passed and ruled there was nothing due me 
for per diems in bankruptcy cases. These accounts are in the exact 
form they were presented to the Department, with order of approval, 
and certificate attached to each. 

The accounts inclosed are as follows: Circuit Court Account for 
certain per diems, earned in the fiscal years 1901, 1902, 1903, 1904, 
1905,1906. 

Any other information required will be promptly supplied. The 
terms and conditions as to fees, for collection mentioned in your 
letter of Feb. 16, 1907, are hereby agreed to. 

Yours very truly, H. C. GEISBERG, Clerk. 
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587 


(Same Heading.) 


Jefferson City, Mo., Nov. 27, 1907. 
Mr. C. C. Lancaster, Washington, D. C. 

Dear Sir: I have your favor of 23rd inst., and in answer you are 
advised that I made no record of opening and adjourning court on 
the days for which per diems are claimed under the Finley case. 

I have never made up a record showing the Judge present unless 
he was in fact personally on the bench. 

The form I usually employed in recording such orders coming to 
the office from the Judge at a distance was this: 

“Date,-, 1907. Now on this day the following order is re¬ 

ceived for record, to wit:” Then follows the order recorded in full. 


Yours very truly, 


H. C. GEISBERG. 


588 


(Same Heading.) 


Jefferson City, Mo., Dec . 23, 1907. 

Chas. C. Lancaster, Esq., Washington, D. C. 

Dear Sir: Owing to pressure of business in the office, have been 
delayed in giving my deposition in my case in the Court of Claims. 
But on the 20th inst. I signed the answers to the interrogatories and 
cross-interrogatories, before Mr. L. J. Franz, Notary Public, arid in¬ 
structed him to forward the deposition to the clerk of the Court. 

Thinking the same might be useful to you, I obtained a manifold 
topy of the deposition, and send same herewith. 

Yours very truly, 

H. C. GEISBERG. 


589 


(Same Heading.) 


Jefferson City, Mo., Feb’y 5, 1909. 
Charles C. Lancaster, Esq., Washington, D. C. 

Dear Sir: Your letter of recent date telling me of the successful 
termination of my suit in the Court of Claims has been received, 
for which I am truly grateful. 

In a short time, I therefore, hope to hear from the Treasury De¬ 
partment, and as soon as I do will remit to you your fee. 

Yours truly, 

H. C. GEISBERG, Clerk. 


590 (Same Heading.) 

Jefferson City, Mo., Feb. 20, 1909. 
Charles C. Lancaster, Esq., Washington, D. C. 

Dear Sir: Your favor of the 18th has been received, advising 
me of the issuing and mailing by the Treasurer’s office, of a warrant 
for $1150. The warrant for $1150 also received this morning. 
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Inclosed I hand you New York Exchange for $287.50, the amount 
of your fee heretofore agreed upon. 

You may rest assured that your vigilant care and effective service 
rendered in handling my claim in Court as well as in the Treasury 
Department, is duly appreciated, and for the result obtained you 
have my sincerest thanks. 

Should occasion arise where your services may again be needed I 
will be more than glad to place the matter in your hands. 

Yours very truly, 

H. C. GEISBERG, Clerk. 

591 Exhibit G. H. J. No. 48. 

D. H. Hart, Clerk U. S. Circuit and District Courts, Western District 

of Texas. 

Offices: Austin, Waco, San Antonio, and El Paso. 

•J. W. Hancock, Deputy. 

Terms of Court: Austin, Fourth Monday of January and Second 
Monday of June. Waco, Second Monday of November and Fourth 
Monday of February. San Antonio, Third Monday of December 
and First Monday of May. El Paso, First Monday of October 
and First Monday of April. 

Department op Justice, 
Austin, Texas, February 22, 1906. 

C. C. Lancaster, Esq., No. 1419 G Street, Washington, D. C. 

Dear Sir : Doc and I arrived here all right on last Sunday morn¬ 
ing, and with recollections of a very pleasant trip, and meeting with 
you contributed largely to our pleasure I assure you. 

Since my arrival I have been getting up data for the account to 
be rendered for per diems in Bankruptcy cases, and will have the 
accounts ready for presentation at El Paso the first of April, and I 
want to ask that you suggest the form in which these accounts are to 
— rendered or stated so as to meet fully the views of the accounting 
officers. Do you think it will be necessary to state the specific orders 
entered upon the dates for which per diem is claimed? I have 282 
per diems at Austin division, and at all divisions approximately 700. 
I submitted the findings of the Court of Claims to Judge Maxey and 
he told me to state the accounts and present them and that he would 
approve, but would perhaps qualify his approval with a statement 
of the law as he views it. Now if you have the opinion of 

592 the Comptroller on the question, or the opinion of the Court 
of Claims, please mail them to me, so that I will have these 

to present to Judge Maxey, as I don’t want anything but a straight 
approval. Let me hear from you fully and at once. 

Yours very truly, D. H. HART, Clerk. 

Doc asks to be remembered to you. 
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593 (Same Heading.) 

i 

; Austin, Texas, May 3, 1906. 
Chas. C. Lancaster, Esq., Washington, D. C. 

Dear Sir: I acknowledge receipt of your favor of recent date in 
which you state that you are officially advised that no appeal will be 
taken by the Attorney General from the decision in the Court of 
Claims in No. 26497 of Edward H. Owen vs. The United States, 
which involved the legality of the charge for per diems in admiralty 
and bankruptcy cases. In order that I may have no trouble what¬ 
ever in obtaining an unqualified approval of my accounts embrac¬ 
ing these charges I will ask you to call on the Clerk of the Court of 
Claims and procure from him a certificate that no appeal was taken 
in the Matter by the United Stafes, so that I may have this certificate 
upon the presentation of my accounts. I am getting the accounts 
ready to present at the May term at San Antonio, which begins on 
the 11th instant, and would like to have this certificate as early as 
possible. As to just what the certificate shall contain I will leave 
that to you, but let it be as full as possible. Please mail to me at 
San Antonio with the amount charged and I will promptly remit 
you. 

Yours very truly, D. H. HART, Clerk. 


594 (Same Heading.) 

Austin, Texas, June 13, 1906. 

Chas. C. Lancaster, Esq., No. 1419 G Street N. W., Washington, 
D. C. 

Dear Sir: I yesterday handed the United States Attorney my 
supplemental accounts for per diems in bankruptcy for the years 
beginning July 1, 1898, to March 31, 1906, and he had a talk with 
Judge Maxey "before presenting them, and the result of it was that 

Judge-wants some expression from the Department as to the 

action of the department, on similar accounts under the decision of 
the Court of Claims in the Owen case and the authorities there cited, 
and the District Attorney has communicated with the Attorney Gen¬ 
eral, and I herewith enclose to you a copy of same, that you may be 
advised as to what is being done,—and the reason for the delay in 
sending them forward. The District Attorney is a new man, un¬ 
familiar with these matters, and of course wants to proceed cau¬ 
tiously. You remember I attempted to get an expression from the 
department on these matters but failed, but I presume that now we 
may get the views of the Attorney General, and from what you have 
written me, I assume that there will be no difficulty as to the out¬ 
come. In case there is not an unqualified approval, please advise 
what action I shall take. 

Yours very truly, 


D. H. HART, Clerk. 
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595 (Same Heading.) 

Austin, Texas, July 4, 1906. 

Charles C. Lancaster, Esq., No. 1419 G Street N. W., Washington, 
D. C. 

Dear Sir: I herewith enclose to you the following accounts, em¬ 
bracing charges for attendance on days upon which orders were en¬ 
tered in bankruptcy cases and general bankruptcy orders: 


For period July 1, 1898, to June 30, 1899. $350.00 

For period July 1, 1899, to June 30, 1900. $495.00 

For period July 1, 1900, to June 30, 1901. $440.00 

For period July 1, 1901, to June 30, 1902. $375.00 

For period July 1, 1902, to June 30, 1903. $535.00 

For period July 1, 1903, to June 30, 1904. $515.00 

For period July 1, 1904, to June 30, 1905. $400.00 

For period July 1, 1905, to March 31, 1906. $340.00 


which please present for certification and settlement. 

You will observe that the court has disapproved the accounts for 
the periods July 1, 1898, to June 30, 1899, and July 1, 1899, to 
June 30, 1900, for the reason that the same appear to be barred by 
the statute of limitation of six years (Sec. 1069). It seems to me 
however that under the circumstances limitation should not run, 
for the failure to seasonably render accounts embracing these items 
was due to the absolute action of the court disallowing this character 
of charges, and not to the neglect on my part, for I was not permit¬ 
ted to include the charges thereafter. If that rule obtains, other 
items will be barred before I can have the accounts passed upon and 
institute suit thereto in the Court of Claims, should the accounting 
officers now reject them as not lawful charges. 

596 In view of the decision in the Owen case I believe the ac¬ 
counts will now be passed and paid. Please give these mat¬ 
ters your prompt attention and let me hear from you as to your 
views on the question of limitation, etc. 

Yours very truly, D. H. HART, Clerk. 

Enclosures. 

597 Austin, Texas, June 12, 1906. 
The Attorney General, Washington, D. C. 

Sir: D. H. Hart, as U. S. District Clerk of this District, has pre¬ 
pared and submitted to the U. S. Attorney and the District Judge for 
approval, supplemental accounts for per diem charges in Bankruptcy 
matters, at the rate of $5.00 per day for days on which orders etc. 
and business was transacted. Said accounts cover per diem charges 
from July 1st, 1898 to March 31st, 1906, and aggregate about 
$3000.00. The decision rendered by the Court of Claims, January 
29th, 1906, in cause No. 26497, styled “Edward H. Owen vs. The 
United States” is relied on in support of, and as warranting, the al¬ 
lowance of said accounts. The Clerk also produces a certificate from 
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the Clerk of the Court of Claim.- 1 , dated May 7th, 1906, reciting that 
no appeal had been taken by the United States from said decision 
of the Court of Claims. . 

Please inform me at your earliest convenience, as to the course 
and policy pursued by the Department of Justice, since said decision, 
relative to the allowance of such per diem charges in Bankruptcy 
matters by District Clerks. I wish to cite you to the above decision 
and cases there referred to as supporting the Clerk’s claim. I wish 
to learn your views and receive instructions before passing upon said 
accounts. The Court as well as myself awaits your response. 

Yours verv respectfully, 

(Signed) " ’ CHAS. A. BOYNTON, 

United States Attorney. 

598 D. H. Hart, Clerk. U. S. Circuit and District Courts, Western 

District of Texas. 

Offices: Austin, Waco, San Antonio, and El Paso. 

J. W. Hancock, Deputy. 

Terms of Court: Austin, Fourth Monday of January, and Second 
Monday of June. Waco, Second Monday of November, and 
Fourth Monday of February. San Antonio, Third Monday of 
December, and First Monday of May. El Paso, First Monday of 
October, and First Monday of April. 

Department of Justice, 

Austin, Texas, Sept. 6, 1906. 

The Attorney General, Washington, D. C. 

Sir: I respectfully request permission to render supplemental ac¬ 
count for the quarter ending June 80, 1906 of items inadvertently 
omitted from the regular quarterly statement, and to be presented 
for approval at the October term of the Court at the El Paso Division. 
Very respectfully, ; D. PI. HART, Clerk. 

599 (Same Heading.) 

Austin, Texas, September 6, 1906. 
Chas. C. Lancaster, Esq., Washington, D. C. 

Dear Sir : I acknowledge receipt of your favor of 3rd instant en¬ 
closing statements of settlements of accounts for quarter ending June 
BOth, and of supplemental accounts for per diems in bankruptcy 
cases rendered for periods anterior thereto. As I understand the 
matter, the reason for the disallowance of the supplemental accounts 
is that\hev were not rendered within the time required, and that the 
items are not rejected for any other reason, and that the accounting 
officers disregard and refuse to follow the decision of the Court of 
Claims in the Owen case. The allowance of the items in supple¬ 
mental account rendered for the quarter ending March 81, 1906, 
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indicates that this is the position taken. I have not access to the 
decisions of the Comptroller, so cannot refer to the decision cited 
(9 Comp. Dec. 117) but I suppose that was based on Departmental 
Circular No. 127, 1896, forbidding the allowance of supplemental 
accounts. Am I correct? I would like to have your views so that 
I may know just where I “am at.” 

I am enclosing a request to the Attorney General for permission 
to state and render a supplemental account for the quarter ending 
June 30, 1906, which please present for his action. The account was 
inadvertently overlooked until it was too late to present it for ap¬ 
proval. The fact is that the Judge was hurrying to adjourn for the 
summer, and in the rush these items (which are per diems in bank¬ 
ruptcy) were inadvertently overlooked. The supplemental account 
will amount to about $250.00, and I trust the Attorney General will 
grant the request. 

Please attend to the matter as promptly as possible that I may pre¬ 
pare for presentation at the October session at El Paso. 

Yours very truly, D. H. HART, Clerk. 

600 D. H. Hart, Clerk. U. S. Circuit and District Courts, Western 

District of Texas. 

Offices: San Antonio, Austin, El Paso, Brownsville, and Laredo. 

Courts Meet First Mondays at San Antonio in May and November. 

Austin in February and July. Brownsville in January and 

Second Monday in June. El Paso in April and October. Laredo 

First Monday in December and Third Monday in March. 

Department of Justice, 

Austin, Texas, Sept. 17, 1906. 

Chas. C. Lancaster, Esq., Washington, D. C. 

Dear Sir: I herewith enclose to you my check on Austin National 
Bank for $44.38, in full of commissions due you on collections to 
this date, the receipt of which please acknowledge. 

I acknowledge receipt of your letter of 12th instant relative to 
the disallowances of the supplemental accounts which embraced 
charges for per diems in bankruptcy matters prior to the Finnell and 
Owen decisions, and note that you request explanations to base an ap¬ 
peal to the Comptroller on. I must leave here on the 27th for El 
Paso and fear that my time will be so taken up that it is going to be 
difficult for me to get to this before leaving, and if you can possibly 
do so, I would like to have you frame these explanations for me, one 
explanation will apply to all, and mail them to me for verification, 
and this will be a great accommodation at this time. I realize that 
this is out of the ordinary, but you are familiar with these matters 
and can dictate an explanation covering the point readily, and I will 
appreciate your help in this matter. I will not leave here until the 
morning of the 28th. 

Yours very truly, D. H. HART, Clerk. 

Enclosure. 
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601 (Same Heading.) 

Austin, Texas, Oct. 27, 1906. 

Chas. C. Lancaster, Esq., No. 509-10-11 Corcoran Building, Washing¬ 
ton, D. C. 

Dear Sir: Complying with your request of 23rd instant I here¬ 
with enclose to you the following official settlements of my supple¬ 
mental accounts for the periods mentioned: 

July 1, 1898 to June 30, 1899 
July 1, 1899 to June 30, 1900 
July 1, 1900 to June 30, 1901 
July 1, 1901 to June 30, 1902 
July 1, 1902 to June 30, 1903 
July 1, 1903 to June 30, 1904 
July 1, 1904 to June 30, 1905 and 
July 1, 1905 to March 31, 1906. 

I do not think that we could expect any relief by appeal to the 
Comptroller, and concur in your plan to bring suit at once in the 
Court of Claims and get judgment. 

Yours very truly, D. H. HART, Clerk. 

Enclosures 8. 

602 (Same Heading.) 

El Paso, Texas, April 5, 1907. 

Charles C. Lancaster, Esq., Washington, D. C. 

Dear Sir : I have your letter of 1st instant advising that you just 
secured judgment in the Court of Claims in suit for per diems in 
bankruptcy cases for the sum of $2310.00, and I congratulate you 
on your success, and hasten to enclose Power of Attorney duly exe¬ 
cuted as you request. 

I don’t quite understand the decision as to the $830.00 which 
was disapproved by the Court because under Section 1069 
barred by the Statute of Limitations of six years, because the facts • 
of this case were peculiar and I was prevented from presenting these 
accounts as the items accrued by the action of the Department, and 
they are now taking advantage of their own wrong doing. Of course 
if you should think that we could not successfully go to the Su¬ 
preme Court in this matter, I will gracefully yield to your judg¬ 
ment in the matter, but it does seem that under the circumstances 
there should be some means of relief. Could not Congress pass a 
measure, for my relief if it were properly presented? Think about 
the matter and let me have your opinion. Don’t let the suit for mak¬ 
ing indices wait too long. I presume however that you have already 
prepared the petition in this matter. 

Yours very truly, D. H. HART, Clerk. 

Enclosure. 
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Exhibit G. H. J., No. 44. 

Notification of Settlement of Miscellaneous Account. 

Treasury Department. 

Office of the Auditor for the State and Other Departments. 

Washington, D. 0., Sept. 1, 1906. 

Sir: Supplemental accounts between you and the United States, 
on account of Bankruptcy per diems from July 1, 1898 to M’ch 31, 
1906 (statements under separate cover) have been examined and set¬ 
tled in this Office, per certificates Nos. 120888 to 120895, and cer¬ 
tified for payment. 

G. W. ESTERLY, 

Acting Auditor for the State and Other Departments. 

W. V. B. 

Judicial Division. 

(On face of postal.) 


Treasury Department, 

Office of the Auditor for the State 
and Other Departments. 


Official 


1419 G st., 
N. W. 


Business. 


Washington, D. C. 
Sep. 1 
2 P. M. 
1906. 


D. H. Hart, Esq., 

Clerk, U. S. Dist. C’t. 

c/o C. C. Lancaster, Att’y, 

Washington, D. C. 


604 Department oe Justice, 

Washington, D. C., March 12, 1909. 

Sir: The emolument return presented by you for the half year 
ending Dec. 31, 1908, has been referred to the Auditor for the State 
and other Departments. 

Very respectfully, J. J. GLOVER, 

Chief Division of Accounts. 


Washington, D. C. 
Mar. 12, 

7.30 P. M. 
1909. 


(On face of postal.) 

Department of Justice. 
Official Business. 


D. H. Hart, Esq., 

Clerk U. S. Courts, 
c/o C. C. Lancaster, Att’y, 
Corcoran Bldg. 

City. 
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606 Exhibit G. H. J. No. 45. 

In the Court of Claims. 
No. —. 


vs. 

The United States. 

i 


To the Honorable Judges of the Court'of Claims: 

Your petitioner,-, a citizen of the United States, and a 

resident of-, in the State of-, respectfully shows: 

* 

I. 

In-he was appointed by the judge of the-Court for the 

-District of-crier of said Court sitting at-and is still 

acting as said crier and performing the duties of said office. 

II. 

From-to-the-Court was opened and adjourned by 

orders of the-Judge — days, on each of which days your peti¬ 

tioner and other officers of the Court were present and performed 
their respective duties. 


606 


III. 


For attendance on said Court, by orders of the judge, your peti¬ 
tioner made up his accounts at the rate of two dollars per day, 
amounting to the sum of- which were duly verified and pre¬ 

sented to the marshal who presented the same to the Court for ap¬ 
proval in the presence of the district attorney, and an order approv¬ 
ing the same as being just and according to law was entered of 
record. Said accounts were then presented to the Attorney-General 
and accounting officers of the Treasury Department for payment and 
payment was refused. 

IV. 


Petitioner claims that, in accordance with the provisions of sec¬ 
tion 715, Revised Statutes of the United States, he is entitled to be 
paid by the United States for each of the days in attendance aforesaid 
the sum of two dollars per day; and though his accounts therefor 
have been presented to the accounting officers of the Treasury for 
payment, and although payment of the same has been repeatedly 
demanded, yet no part of the same has been paid to him, nor has any 
part, of the same been allowed to him in any way as a credit or set¬ 
off, by any officer or department of the United States; but, on the 
contrary, allowance and payment thereof has been refused, although 
his accounts therefor were duly presented to and approved by said 
Court in accordance with law. 

20—2235a 
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607 Petitioner further avers that no assignment or transfer of 
said claim, or any part thereof, has been made by him and 
that he is the lawful owner thereof. 

Wherefore your petitioner prays judgment against the defendant 
for the sum of $-. 


Bv His Attorney, 

CHARLES C. LANCASTER, 

Washington, D. C. 

District of Columbia, 

County of Washington, ss: 

Before me a notary public in and for the District of Columbia, 
personally appeared Charles C. Lancaster, who, being duly sworn, 
deposes and says that he is the attorney for the petitioner named 
in the foregoing petition, and that he is authorized by warrant of 
attorney, duly executed by said petitioner and filed herewith, to 
verify said petition, and petitioner is justly entitled to the amount 
therein claimed from the United States after allowing all just credits 
and set-offs, and that the facts therein stated are true to the best of 
his knowledge and belief. 


Subscribed and sworn to before me, this — day of-, 190-. 


Notary Public. 

608 (Endorsed:) Court of Claims. No. —.-vs. 

The United States. Petition. Filed-, 190-. Charles 

C. Lancaster, Att’y for Claimant. 

609 In the United States Court of Claims. 

No. —. 


vs. 

The United States. 

To the Honorable Judges of the Court of Claims: 

Your petitioner.-, a citizen of the United States, and 

a resident of-in the State of-respectfully shows: 

That from the — day of-18—, to the — day of-18—, 

he was clerk of the United States - Courts and Commissioner 

of the Circuit Court of the United States for the-District of 

- duly qualified, and acted as said clerk and Commissioner. 

That your petitioner presented to the accounting officers of the 
Treasury for payment his accounts for services as said clerk from 
the — day of 18—, to the — day of-, 18—, and his ac¬ 
counts for services as said Commissioner from the — day of-- 

18—, to the — day of- 18—, sworn to and duly approved by 
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the Court, as required by the act of February 22, 1875, 18 Stat. 
L., 333; that in the settlement of said accounts the accounting offi¬ 
cers disallowed and refused payment of fees for the following serv¬ 
ices, as per Exhibit “A” herewith attached and made a part 

610 of this petition. 

Petitioner claims that, in accordance with the provisions 
of Sections 828 and 847 of the Revised Statutes of the United States, 
he is entitled to be paid by the United States for each of the services 
performed by him as aforesaid, and approved and allowed by the 
Court ^ and though his accounts therefor have been duly presented 
to the accounting officers of the Treasury for payment of said fees, 
and although payment of the same has been repeatedly demanded, 
yet no part of the same has been paid to him, nor to anyone for 
him, nor has any part of the same been allowed to him in any way, 
as a credit or set-off, by any officer or department of the United 
States; but, on the contrary, allowance and payment thereof has 
been refused, although his accounts therefor were duly presented 
to and approved by said Court in accordance with law. 

Your petitioner further avers that no assignment or transfer of 
said claim, or any part thereof, has been made by him, and that 
he is the lawful owner thereof; that his whole compensation as 
clerk, jf said fees were added, would not exceed the maximum com¬ 
pensation of $-for any one year. 

Wherefore your petitioner prays judgment against the defendant 
for $-. 

By His Attorney, 

CHARLES C. LANCASTER, 

Washington, D. C. 

611 District op Columbia, 

County of Washington, ss: 

Before me, a notary public in and for the District of Columbia, 
personally appeared Charles C. Lancaster, who being duly sworn 
deposes and says that he is the attorney for the petitioner named in 
the foregoing petition, and that he is authorized by warrant of at¬ 
torney, duly executed by said petitioner and filed herewith, to verify 
said petition, and petitioner is justly entitled to the amount therein 
claimed from the United States, after allowing all just credits and 
set-offs, and that the facts therein stated are true to the best of his 
knowledge and belief. 


Subscribed and sworn to before me, this — day of-189-. 

[seal.] - . f 

Notary Public . 

(Endorsed:) In the United States Court of Claims. No. _. 

-vs. The United States. Petition for Clerk and Com¬ 
missioner. Charles C. Lancaster, Att’y for Claimant. 
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In the Court of Claims. 

No. —. 


YS. 

The United States. 

To the Honorable Judges of the Court of Claims: 

Your petitioner,-a citizen of the United States, and a 

resident of-in the State of-respectfully shows: 

That from the — day of-18—, to the — day of-, 18—, 

he was clerk of the United States-Courts for the — District of 

-duly qualified, and acted as stud clerk. 

That your petitioner presented to the accounting officers of the 
Treasury for payment his accounts for services as said clerk from 

the — day of-, 18—, to the — day of-18—, sworn to and 

duly approved by the Court, as required by the act of February 22, 
1875, 18 Stat. L.] 333; that in the settlement of said accounts the ac¬ 
counting officers disallowed and refused payment of fees for the fol¬ 
lowing services as per Exhibit “A,” herewith attached. 

Petitioner claims that, in accordance with the provisions of sec¬ 
tion 828 of the Revised Statutes of the United States, he is 
613 entitled to be paid by the United States for each of the serv¬ 
ices performed by him as aforesaid; and approved and allowed 
by the Court; and though his accounts therefor have been duly pre¬ 
sented to the accounting officers of the Treasury for payment of said 
fees, and although payment of the same has been repeatedly de¬ 
manded, yet no part of the same has been paid to him, nor to any one 
for him, nor has any part of the same been allowed to him in any 
way as a credit or set-off by any officer or department of the United 
States; but, on the contrary, allowance and payment thereof has 
been refused, although his accounts therefor were duly presented to 
and approved by said Court in accordance with law. 

Your petitioner further avers that no assignment or transfer of 
said claim, or any part thereof, has been made by him, and that he 
is the lawful owner thereof; that his whole compensation, if said 
fees were added, would not exceed the maximum compensation of 
$— for any one year. 

Wherefore your petitioner prays judgment against the defendant 
for $—. 


Bv His Attorney, 

1 CHARLES C. LANCASTER, 

Washington, D. C. 

614 District of Columbia, 

County of Washington, ss: 

Before me, a notarv public in and for the District of Columbia, 
personally appeared Charles C. Lancaster, who, being duly sworn, 
deposes and says that he is the attorney for the petitioner named in 
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the foregoing petition, and that he is authorized by warrant of at¬ 
torney, duly executed by said petitioner and filed herewith, to 
verify said petition, and petitioner is justly entitled to the amount 
therein claimed from the United States after allowing all just credits 
and set-offs, and that the facts therein stated are true to the best of 
his knowledge and belief. 


Subscribed and sworn to before me, this — day of-, 190-. 


Notary Public. 

(Endorsed:) Court of Claims. No. —.-vs. The United 

States. Petition. Filed - —, 19—. Charles C. Lancaster, 

Att’y for Claimant. 

615 Exhibit G. H. J. No. 49. 

This agreement, Made this 20th day of June, A. D. 1906 by and 
between Corcoran Thom, of the City of Washington, District of Co¬ 
lumbia, party of the first part, and C. C. Lancaster of the same place, 
party of the second part? 

Witnesseth, That the party hereto of the first part hereby leases to 
the party of the second part premises known as Rooms 509-510 and 
511 in the Corcoran Bldg., in Washington, I). C. for the term of One 
Year commencing on the First day of July, 1906, to be fully com¬ 
pleted and ended" the 30th day of June, 1907, at and for the rental 
of Four Hundred Fifty ($050.00) dollars 00/100 payable at 211 
Corcoran Bldg., on the First day of July, 1906 in advance. 

The party hereto of the second part is hereby given the privilege, 
however, of paying said rental in equal monthly installments of 
Thirty-Seven 50/100 ($37.50) dollars, the first instalment to be 
paid on the First day of July, 1906 and a similar instalment to be 
paid on the first day of each and every month thereafter. 

It is hereby expressly understood and agreed that if any of said 
instalments are not paid on the first day of each and every month 
as hereinbefore set out, then, and in that case the privilege of paying 
said rent in instalments shall be forfeited by the party of the second 
part, and the whole amount of said rent then unpaid shall become 
immediately due and payable. 

It is further understood and agreed that unless the party of the 
second part shall give to the party of the first part notice in writing 
thirtv days prior to the expiration of this lease of his (or her) 

616 desire to vacate said premises, and shall also on the expiration 
of the term hereby created vacate said premises and deliver 

the kevs to the party hereto of the first part, the party hereto of the 
second" part shall become a tenant for an additional term of one year 
from the expiration hereof at the same rental as is hereinbefore re¬ 
served, payable in the same manner, provided that party of the first 
Dart shall" not have notified the party of the second part at least 
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thirty days prior to the expiration of the term hereby created of his, 
the party of the first part’s desire to have possession of said premises 
or to exchange any of the conditions of this agreement and so on 
from year to year; this lease and all the covenants and agreements 
contained herein to be in full force and effect until the same shall 
be terminated by one of the aforesaid notices or otherwise in ac¬ 
cordance with the terms hereof. 

And the said party of the second part covenants that he will not 
assign or sublet said premises without the consent in writing of the 
said party of the first part; that he will not use said premises for any 
unlawful purpose or otherwise than as an office; that he will pay the 
said rent as above stated, together with all bills for water rent, gas 
or electricity and all repairs rendered necessary by the negligence of 
the party hereto of the second part shall be paid by him and that he 
will surrender the same at the expiration of his tenancy in good 
order, ordinary wear and tear and damage by the elements excepted. 

And it is further agreed, that, if the rent herein reserved be not 
paid in the time when, by the terms hereof, the same shall be 

617 payable, although no demand shall have been made for the 
same, or if any of the covenants herein contained be not per¬ 
formed according to their full tenor and effect, then it shall be law¬ 
ful for the said party of the first part to terminate this tenancy by 
notice in writing of five days to that effect, which notice may be 
served on the party of the second part in person or by leaving the 
same on the premises hereby leased, and upon the expiration of said 
five days the tenancy hereby created shall cease and determine and 
said party of the first part may re-enter said premises and repossess 
the same and avail himself of the remedies provided by the law 
regulating proceedings between landlord and tenant without further 
notice, all other notice in such case being hereby expressly waived. 

And it is further agreed by the party of the second part that the 
party of the first part shall have a lien upon all the personal prop¬ 
erty of the party of the second part moved in and located upon the 
premises hereby leased as and for security for the rent hereinbefore 
provided to be paid, and such rent as may remain unpaid to the 
amount and extent thereof shall become and it is herebv made a 

t 

specific lien upon such personal property as shall be in and upon 
said premises to all intents and purposes as though the party of the 
second part had executed a chattel deed of trust to secure the said 
party of the first part for the entire rent reserved to be paid under the 
terms of this lease. 

It is further provided and agreed between the parties hereto that 
the said party of the second part shall not remove or attempt to re¬ 
move any personal property so moved into said premises while 

618 there shall yet remain due and owing any portion of the en¬ 
tire rent reserved to be paid hereunder and if the party of the 

second part shall attempt to remove said property, then, in such 
event the party of the first part is hereby empowered to seize and de¬ 
tain the same as security for the payment of so much of the rent as 
may be reserved hereunder as shall not he paid at that time, and if 
said rent remain unpaid for a. period of thirty days then the party 
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of the first part shall have the right to sell said personal property 
at public auction and apply the proceeds of said sale to the pay¬ 
ment of said rent. 

The party of the first part iriay enter said premises at any reason¬ 
able hour to inspect said property or to make any necessary repairs 
or to protect the same against the elements, and it is further agreed 
that no waiver of one breach of a covenant herein shall be construed 
as a waiver of the covenant itself or any subsequent breach thereof. 

In testimony "whereof, The.said parties have hereunto set their 
hands and seals the day and year hereinabove written. 

Signed, sealed and delivered in the presence of: 

CORCORAN THOM, 

By G. J. JOHNSTON. [seal.] 

CHARLES C. LANCASTER, [seal.] 

Witnesses: 


619 Exhibit G. H. J. No. 50. 

Notice.— This bill is for the tax year from July 1, 1905, ending 
June 30, 1906. 

All of tax payable in May, 1906, one per cent, penalty on the first 
day of June, 1906, and a like penalty on the first day of each suc¬ 
ceeding month. 

Pay to the Collector of Taxes, D. C. 

Personal Tax, Year Ending June 30, 1906. 


1906. Folio 210. 

C. C. Lancaster and H. E. Smith, 1419 G — N. W., Att’ys. 

To the District of Columbia, Dr. 

To all of Tax on $144, Assessed value. $2.16 

To Penalty of 4 per cent.09 


$2.25 

Received payment, Sept. 21, 1906. 

E. G. DAVIS, 

f Collector, D. C ., 

By O. C. KETCHAM. 

a 


620 Exhibit G. H. J. No. 53. 

Washington, D. C., September 1st, 1905. 

I hereby retain Lancaster & Smith, attorneys, to represent me be¬ 
fore the appraisers to be appointed by the Supreme Court of the Dis- 
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trict of Columbia to ascertain and award damages sustained by rais¬ 
ing and changing the grade of the streets surrounding the Terminal 
Station, and agree to pay said attorneys a fee of 5 per cent, of the 
amount I shall receive by way of award for damages to my property, 
viz: 

Lot No. 76, in Square No. 723, with improvements. 

JOSEPH AUERBACH, 

135 Mass. Ave. N. E. 

We accept this contract. 


Attorneys. 

September 1st, 1905. 

621 Exhibit G. H. J. No. 55. 

Quiniault (Chehalis Co.), Wash., Nov. 9th , 1907. 
Law offices of Lancaster & Smith, Washington, D. C. 

Dear Sirs: I beg to acknowledge the receipt of your letter & the 
contract and also your letter of the 30th of Oct. and will say in reply 
the reason I did not answer sooner is we live in a very remote district 
where there is no money order P. 0. so I will have to inclose to you 
two hundred dollars in U. S. Currency by register hoping you will 
receive the same all right. I turned all of my letters and papers 
over to Mr. Potts when I was in Puerto Rico with my sworn affidavit 
& my brother in law’s also and I received a letter from Mr. Potts 
saying he had turned them all over to you. I will claims not less 
than fifty thousand Dollars dam-mages less the five thousand I re¬ 
ceived. Hoping you will receive this in due time 

Yours very sincerely, ROSARIO VDA. MILBOURN. 

622 This Agreement made this 15th day of October, A. D., 
1907, by and between Mrs. Rosario Milbourn, of Quiniault, 

Chehalis County, Washington and late of San German, Porto Rico, 
party of the first part, in her own right and as administratrix of the 
Estate of her late husband, John Milbourn, deceased, and Lancaster 
& Smith, attorneys at Law, of the City of Washington, District of 
Columbia, parties of the second part, witnesseth: 

AVhereas, the husband of the party of the first part, John Mil¬ 
bourn, was employed in the frontier service of the Customs Receiver¬ 
ship of the Republic of Santo Domingo as Inspector and assigned to 
duty in charge of the Custom House at Tierra Nueva, in said Re¬ 
public, from some time in January, A. D. 1906, until on or about 
August 6th of the same year, and 

AVhereas, the said John Milbourn, while in the faithful discharge 
of his duties in the aforesaid capacity, at or near the town of “Las 
Matas,” Santo Domingo, on August 6th, 1906, at about 6:30 A. M., 
was killed by a party of assassins from whom certain contraband 
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goods had been taken the evening previous by said John Milboum 
and Customs Frontier Guard, and 

Whereas, said party of the first part having heretofore requested 
that indemnity be made by said Republic of Santo Domingo bo- 
cause of the losses sustained by her and her three children because 
of the wanton and unwarranted killing of her said husband by citi¬ 
zens of said Republic, and the said party of the first part 

623 having had correspondence with one George R. Colton, Con¬ 
troller and Receiver General of Customs of the Dominican 

Republic, and 

Whereas, as a result of such claim for indemnity and correspond¬ 
ence with said Colton, said party of the first part called upon said 
Colton, who stated to her that while the said Government of Santo 
Domingo did not recognize any claim on her part arising from the 
death of her said husband, yet said Government was willing to make 
her a voluntary gift of five thousand dollars, and 

Whereas, said party of the first part, by virtue of said statement 
by said Colton as aforesaid, not understanding that she was releas¬ 
ing any legal rights by the acceptance of said voluntary gift, on Feb¬ 
ruary 22nd, 1907, received the sum of five thousand dollars from 
said George R. Colton, and she signed a receipt therefor, not know¬ 
ing the purport or contents of the same, and without knowledge or 
advise in the premises, and 

Whereas, it now T appears to said party of the first part, after she 
has been advised in the premises, that the receipt by her purports to 
have been given “in full liquidation of all claims of herself and her 
minor children of whatever kind and nature against the Government 
of Santo Domingo or said Receivership,” and 

Whereas, the said party of the first part was not informed that 
she was giving such a receipt, neither did she know its contents to 
be as it now appears to have been, and had she known such, that she 
would never have signed the same, or any receipt of like nature, and 
Whereas, said party of the first part feels that she has been 

624 taken advantage of, and that she still has a legal and just 
claim upon said Republic of Santo Domingo, or the Re¬ 
ceivership of which said Colton was Receiver General, and 

Whereas, said party of the first part is desirous of procuring the 
service of attorneys to represent her in the presentation of her claim 
for further indemnity against said Republic or Receivership and in 
the collection thereof if possible, 

Now therefore, for and in consideration of the sum of $1.00 paid 
by each of said parties hereto to the other, the receipt whereof is 
hereby acknowledged, and in further consideration of the services 
to be performed hereinafter stated it is hereby agreed by and between 
the said parties to this agreement as follows: 

1. The said party of the first- part hereby places her claim for in¬ 
demnity for the said killing of her husband which she may have as 
against the Republic of Santo Domingo or the Receivership therein 
established by the United States in the hands of said parties of the 
second part, and give them exclusive authority for the period of one 
year, or such further time as may be necessary to terminate a suit or 
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pending Bill before Congress, or claim pending settlement befoie 
the State Department of the United States, to represent her in the 
presentation, collection and other necessary steps in the prem- 
isGS* 

625 2* The said parties of the second part hereby accept said 
representation of said party of the first part, and will present 

such claim or claims in favor of said party of the 'first- pait foi in¬ 
demnity because of the loss of her said husband, as from time to 
time may be necessary, to the State Department and the Congress 
of the United States, and will use their best efforts and endeavors to 
secure a reasonable sum in payment of such claim from the respon¬ 
sible Government. 

3. That said parties of the second part, will present, or cause to be 
presented, if necessary, a Bill or Bills in Congress to the end of 
obtaining relief in the premises and secure the necessary appropria¬ 
tion to meet the same in case of the passage thereof. 

4. The said party of the first part hereby agrees to pay. to the said 
parties of the second part in full payment for their services herein, 
which service is understood to include the presentation of a Bill or 
Bills in Congress and all necessary steps to be had thereafter in order 
to have the same passed upon as set forth above, the sum of two 
hundred ($200) dollars as a cash retainer, and thirty per cent, of 
any and all recovery made by them, either before the State Depart¬ 
ment, Congress, or otherwise, and in case of recovery, the said parties 
of the second part shall return to said party of the first part out of 

said thirty per cent, corresponding to them the sum of $200, 

626 if said thirty per cent amounts to that sum, in return for 
said cash retainer, and in case recovery is not had, said parties 

of the second part- are to retain said cash retainer as their property 
in payment for all costs and expenses to which they may have been 
put because of their action and sendees in the premises. 

5. The said parties of the second part hereby agree to render unto 
the said party of the first part the service specified above, and such 
other and further as they may deem necessary to the successful ter¬ 
mination and exit of said claim of said party of the first part, for 
which they accept in full payment therefor and thereof the cash re¬ 
tainer and contingent fee specified in the last above paragraph, and 
with the further understanding that said party of the first part, 
in case no recovery is had, will have to pay no further sum or sums 
other than said cash retainer of $200, in full settlement and payment 
of any and all services rendered and disbursements made by said 
parties of the second part herein. 

In witness whereof, the said parties of the first and second parts 
have hereunto set. their hands and seals this 15th dav of October 
A. D. 1907. ' ’ 

ROSARIO YDA. MILBOURN. [seal.1 

Witness to signature of first party 
G. A. MILBOURN. 


LANCASTER & SMITH. 

AVitness to signature of second parties: 

S. OLIVIA MOORE. 


[seal.] 
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627 Exhibit G. H. J. No. 90. 

Filed May 7, 1910. 

* ***** * 

The following is a true statement of the record in the Court of 
Claims of cases enumerated as td the use of the names of Charles C. 
Lancaster, Herbert E. Smith, and Lancaster and Smith thereon as 
taken from the original papers on file in said Court and final action 
by said Court. 

No. of case, 24,881. Pritchard vs. The United States: 

April 12, 1904.—Petition prepared, sworn to and filed by C. C. 
Lancaster, attorney of record. Power of attorney to C. C. Lancaster, 
attorney for claimant. 

Oct. 13, 1905.—Request for Findings and Brief printed Charles 
C. Lancaster, attorney for claimant, Herbert E. Smith of Counsel. 
Exhibits endorsed Lancaster and Smith attorneys for claimant. 

Oct. 16, 1906.—Reply Brief printed Lancaster & Smith and so en¬ 
dorsed on back. Petition dismissed bv Court. 

V 

24,950. McPherson vs. The United States: 

April 12, 1904.—Petition prepared, sworn to and filed by C. C. 
Lancaster, attorney of record. Power of attorney to C. C. Lancaster, 
attorney for claimant. 

Dec. 8, 1904.—Request for Findings and Brief prepared and filed 
by C. C. Lancaster, attorney for claimant. 

Nov. 28, 1905.—Evidence sighed by C. C. Lancaster, attorney for 
claimant, and endorsed Herbert E. Smith, of Counsel. Petition 
dismissed by Court. ; 

628 25,304. Hazeltine vs. The United States: 

June 3, 1904.—Petition prepared, sworn to and filed by C. C. 
Lancaster, attorney of record. Power of attorney to C. C. Lancaster, 
attorney for Claimant. Request for Findings and Brief signed C. c! 
Lancaster, attorney for claimant. 

March 6, 1906.—Reply Brief typewritten, signed Lancaster & 
Smith attorneys for claimant. 

May 7, 1906.—Judgment for $60.63. Transcript of judgment de¬ 
livered to C. C. Lancaster, attorney of record. 

28,577. Summey vs. The United States. 

Oct, 14, 1905.—Printed petition filled in, sworn to and filed by 
C. C. Lancaster, attorney of record. Power of Attorney to C. C. 
Lancaster. 

Dec. 4, 1905.—Request for Findings and Brief in typewriter and 
signed by Lancaster in name of Lancaster & Smith/attorneys for 
claimant. 
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JanV 10, 1907.—Reply Brief printed and signed Lancaster & 
Smith, attorneys for claimant. 

Agreement to take testimony signed by Lancaster in name of Lan¬ 
caster & Smith, attorneys for claimant. 

Interrogatories signed by C. C. Lancaster, attorney for claimant. 
Petition dismissed by Court of Claims. 

25,285. Geo. Q. Allen vs. The United States. 

May 3, 1904.—Petition prepared, sworn to and filed by C. C. Lan¬ 
caster, attorney of record. Power of attorney to C. C. Lancaster. 

Oct. 5, 1904.—Request for Findings and Brief prepared 
629 and signed by C. C. Lancaster, attorney for claimant. 

Oct. 14, 1905.—Motion for New Trial and Findings signed 
in print Charles C. Lancaster, attorney for claimant and Herbert E. 
Smith of Counsel. 

FebV 10, 1906.—Supplemental Brief signed as Motion. 

Oct. 16, 1905.—Exhibit 7 endorsed by Lancaster in name of Lan¬ 
caster and Smith, attorneys for claimant. All other exhibits en¬ 
dorsed in print Lancaster & Smith. Attorneys for Cl’m’t. 

March 12, 1906.—Judgment for $1,050. 

April 3.—Transcript of Judgment delivered to C. C. Lancaster, 
attorney of record. 


26,577. Martin vs. The United States. 

Nov. 1, 1904.—Petition prepared, sworn to and filed by C. C. Lan¬ 
caster, attorney of record.- Power of attorney to C. C. Lancaster. 

JanV 29, 1906.—Deposition filed. Interrogatories signed by C. 
C. Lancaster, attorney for claimant. 

Sept. 19, 1906.—Request for Findings and Brief in print filed in 
name of Lancaster & Smith. 

May 13, 1907.—Judgment for $120.95. 

Rov. 29, 1907.——Motion for New Trial filed signed in typewriter 
Lancaster and Smith, attorneys for claimant. 

Motion still pending. 


26,497. Owen vs. The United States. 

Oct, 17, 1904.—Petition prepared, sworn to and filed bv C C 
Lancaster, attorney of record. Power of attorney to C. C Lan¬ 
caster. ' 


630 Dec. 20 1904—Request, for Findings and Brief printed 
, an L 51 K n ® ( ! Charle ? C. Lancaster, attorney for claimant. 
Jany 25, 190o.—Reply Brief printed and signed Charles C 
Lancaster, attorney for claimant. 

May 5. 1905.-—Application for appeal typewritten and signed in 
handwriting of Lancaster, as follows: * 

Charles C. Lancaster, 

Herbert E. Smith, 

Attorneys for claimant, 
and endorsed Lancaster & Smith. 
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Sept. 29, 1905.—Motion for New Trial signed in print, Charles C. 
Lancaster, attorney for claimant, Herbert E. Smith, of Counsel. 

Jan’y 29, 1906.—Judgment, for $3,390. 

Feb’y 12, 11 —Transcript of Judgment delivered to C. C. Lan¬ 
caster, attorney of record. 

28,559. Kelley et al. vs. The United States: 

Oct, 5, 1905.—Petition sworn to by C. C. Lancaster attorney of 
record and endorsed in name of Lancaster and Smith, Attorneys, by 
Lancaster. 

Oct. 31, 1905.—Request for Findings and Brief typewritten and 
signed by typewriter, Lancaster & Smith, attorneys for claimant, 
and so endorsed. 

Jan’y 22, 1906.—Amended Request for Findings and Brief signed 
in print Lancaster & Smith, attorneys for Claimant and so endorsed. 
Interrogatories signed by C. C. Lancaster, attorney for claimant. 

Mch. 12, 1906.—Judgment for $352.00. 

April 3, “ —Transcript of Judgment delivered to C. C. Lan¬ 

caster, attorney of record. 

631 28,615. Hyams vs. The United States: 

Oct. 24, 1905.—Printed petition filled in, sworn to, and filed by 
C. C. Lancaster, Attorney for claimant. Power of Attorney to C. C. 
Lancaster. Request for Findings and Brief signed in print, Lan¬ 
caster and Smith, attorneys for claimant. Reply Brief printed and 
endorsed by Smith in name of Lancaster & Smith. 

Nov. 29, 1907.—Motion for new Trial signed by Lancaster in 
name of Lancaster and Smith, attorneys for claimant and so en¬ 
dorsed. 

April 14, 1908.—Motion to withdraw motion for New Trial 
signed by Lancaster in name of Lancaster and Smith, attorneys for 
claimant and so endorsed. 

Written interrogatories signed by C. C. Lancaster, attorney for 
claimant and endorsed by Lancaster in the name of Lancaster and 
Smith, attorneys. 

April 21, 1907.—Judgment for $205.25. 

April 17, 1908.—Transcript of Judgment delivered to C. C. Lan¬ 
caster, attornev of record. 

28,616. Howe vs. The United States: 

Oct. 24, 1905.—Printed petition sworn to by C. C. Lancaster, 
attorney for Claimant, and power of attorney to C. C. Lancaster. 
Petition endorsed in print, C. C. Lancaster, attorney for claimant. 
Plerbert E. Smith of Counsel. 

(This copy bears the stamp of the Court with the date of filing 
and is endorsed by the clerk “original” C. C. L.) 

March 7, 1906.—Request for Findings and Brief printed with 
name of Lancaster and Smith, attorneys for claimant, and one 
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copy signed in handwriting of Smith “Lancaster & Smith” over 
printed name of Lancaster & Smith. 

632 Reply Brief so printed and signed. 

April 30, 1906.—Written interrogatories signed by C. C. 
Lancaster, attorney for claimant, and endorsed by Lancaster in name 
of Lancaster & Smith. 

Oct. 11, 1906.—Reply Brief printed with name of Lancaster & 
Smith, attorneys for claimant, but not signed in Smith’s hand¬ 
writing. 

Petition dismissed by Court of Claims. 

28,670. Adams vs. The United States: 

Nov. 11, 1905.—Petition typewritten with name Lancaster and 
Smith, attorneys for claimant signed by Lancaster. 

Nov. 14, 1905.—Printed supplemental petition signed in print 
Lancaster and Smith, attorneys for claimant. 

Nov. 22, 1905.—Motion for call on the Department signed by 
Lancaster in name of Lancaster and Smith, attorneys for claimant, 
and endorsed in print, Lancaster and Smith. Notice to take testi¬ 
mony signed by Lancaster in name of Lancaster and Smith, attor¬ 
neys for claimant. 

(This copy bears the stamp of the Court with date of filing and 
is endorsed by the Clerk “original”) 

M’ch 5, 1906.—Request for Findings and Brief printed with name 
of Lancaster and Smith, attorneys for claimant, and one copy signed 
in handwriting of Smith “Lancaster & Smith,” over printed name of 
Lancaster and Smith. 

April 30, 1906.—Stipulation as to certain evidence filed and 
signed by Lancaster in the name of Lancaster & Smith, attorneys for 
claimant. 

Oct. 11, 1906.—Reply Brief printed with name of Lancas- 

633 ter & Smith, attorneys for claimant in print, but not signed 
by Smith in his handwriting. 

Feb’y 18, 1907.—Petition dismissed by Court of Claims. 

28,675. Rule vs. The United States: 

Nov. 11,1905.—Typewritten petition signed by Lancaster in name 
of Lancaster and Smith, attorneys for claimant and so endorsed. 

May 13, 1907.—Petition dismissed by Court of Claims. 

29,844. Hart vs. The United States: 

Oct. 25, 1906.—Blank printed petition filled in by Smith and 
signed in handwriting of Smith “Doc. H. Hart by Lancaster & 
Smith” over printed name of Charles C. Lancaster, attorney for 
claimant. Sworn to and signed by C. C. Lancaster and power of 
attorney to him. 

(This copy bears the stamp of the Court with date of filing and 
endorsed by the Clerk “original”). 

Jan’y 3, 1907.—Request for Findings and Brief in print with 
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name of Lancaster & Smith, attorneys for claimant, and one copy 
signed in handwriting of Smith "Lancaster and Smith” over printed 
name of Lancaster and Smith. 

Jan’y 3, 1907.—Exhibit 1, filed and endorsed by Lancaster in 
name of Lancaster & Smith, attorneys for claimant. 

All other exhibits endorsed by Clerk in office in name of Lancaster 
& Smith. 

April 1, 1907.—Judgment for $2310. 

April 24, ' “ —Transcript of Judgment delivered to C. C. Lan¬ 
caster, attorney of record. 

634 29,845. Marvin vs. The United States: 

Oct. 25, 1906.—Blank printed petition filled in by Smith and 
signed in handwriting of Smith “Edwin E. Marvin by Lancaster 
and Smith” over printed name of Charles C. Lancaster, attorney for 
claimant. Sworn to and signed by C. C. Lancaster, attorney for 
claimant and power of attorney to him. 

(This copy bears the stamp of the Court with the date of filing 
and is endorsed by the Clerk, original.) 

Jan’y 7, 1907.—Request- for Findings and Brief in print with 
names of Lancaster and Smith, attorneys for claimant and one copy 
signed in handwriting of Smith “Lancaster and Smith,” over printed 
name of Lancaster and Smith. 

Bequest for additional Findings signed in print, Lancaster and 
Smith, attorneys for claimant, 

May 27, 1907.—Typewritten interrogatories signed by Lancaster 
in name of Lancaster and Smith, attorneys for Claimant. 

March 24, 1908.—Reply Brief in print with names of Lancaster 
and Smith, attorneys for claimant. 

Certified copy of account, Exhibit 4. Endorsed by Lancaster in 
name of Lancaster & Smith, attorneys for claimant. 

April 20, 1908.—Judgment for $535. 

June 9, 1908.—Appealed by Attorney General to the U. S. Su¬ 
preme Court. 

Dec. 31, 1908.—Brief for Appellee prepared, printed and filed by 
C. C. Lancaster, Attorney for Claimant. 

Feb’v 1, 1909.—Decision of Supreme Court affirming judgment 
below. 

635 Feb’y 10, 1909.—Mandate filed in Court of Claims, Tran¬ 
script of Judgment delivered to C. C. Lancaster, attorney of 

record. 

29,846. Colt vs. The United States: 

Oct. 25, 1906.—Blank printed petition filled in by Smith and 
signed in handwriting of Smith “Calvin C. Colt by Lancaster & 
Smith” over printed name of Charles C. Lancaster, attorney for 
claimant. Sworn to and signed* by Charles C. Lancaster, attorney 
•for claimant, who held power of attorney. 

Jan’y 3, 1907.—Request for Findings and Brief in print, Lan¬ 
caster and Smith, attornevs for claimant. Exhibits so endorsed. 
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Feb’y 11, 1907.—Judgment for $645. 

Feb’y 18, 1907.—Transcript of Judgment delivered to C. C. 
Lancaster, attorney of record. 

29,869. Somerville vs. The United States: 

Nov. 13, 1906.—Blank printed petition filled in by Smith and 
signed in handwriting of Smith “John M. Somerville. 5 ’ Below in 
print are the following words “By his attorneys, Lancaster and 
Smith, Washington, D. C.” Above the words Lancaster and Smith 
are written on one copy Lancaster & Smith in handwriting of 
Smith. Petition is sworn to and signed by C. 0. Lancaster, attorney 
for claimant, and power of attorney to him. 

(This copy bears the stamp of the Court with the date of filing 
and is endorsed by the Clerk, Original.) 

Jan’y 2, 1907.—Bequest, for Findings and Brief in print with 
names of Lancaster & Smithy attorneys for Claimant and one 

636 copy signed in handwriting of Smith “Lancaster and Smith 55 
over printed name of Lancaster and Smith. Exhibits en¬ 
dorsed Lancaster and Smith, attorneys for claimant. 

March 18, 1907.—Beply Brief in "typewriter signed by Lancaster 
in name of Lancaster & Smith, attorneys for claimant, and so en¬ 
dorsed. Exhibits endorsed in typewriter Lancaster & Smith, at¬ 
torneys for claimant. 

April 1, 1907.—Judgment for $1120. 

April 4, 1907.—Transcript of Judgment delivered to C. C. Lan¬ 
caster, attorney for claimant. 

Oct. 19, 1907.—Remittitur signed by Lancaster in name of Lan¬ 
caster & Smith, attorneys. 

29.964. Doolittle vs. The United States: 

Jan’y 28, 1907.—Blank printed petition filled in by Smith and 
signed in handwriting of Smith, “William S. Doolittle 55 . Below in 
print are the following Avords, “By his attorneys, Lancaster and 
Smith, Washington, D. C. 55 Above the words, Lancaster <£ Smith 
are written on one copy Lancaster & Smith in handwriting of Smith. 
Petition sworn to and signed by C. C. Lancaster, attorney for claim¬ 
ant and power of attorney to him. 

(This copy bears the stamp of the court Avith the date of filing 
and is endorsed by the clerk, original.) 

Feb’y 16, 1907.—Bequest for Findings and Brief in print Lan¬ 
caster and Smith, attorneys for claimant, and one copy signecT in 
handwriting of Smith “Lancaster & Smith 55 over printed names of 
Lancaster and Smith. Exhibits endorsed by tvpeAvriter Lancaster 
& Smith, attorneys for claimant. 

Feb’y 20, 1907.—Submission agreement signed by 0. C. Lan¬ 
caster, attorney for claimant. 

637 Feb’v 25, 1907.—Judgment for $540. 

“ 27, 1907.—Transcript of Judgment delivered to * 

C. C. Lancaster, attorney for claimant. 
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29,992. Pepperdine vs. The United States: 

March 29, 1907.—Blank printed petition filled in by Lancaster 
and signed an handwriting of Lancaster “George Pepperdine.” 
Below in print are the words, “By his attorneys Lancaster & Smith, 
Washington, D. C.” Above the words Lancaster and Smith in print 
are written Lancaster and Smith in handwriting of Smith. Peti¬ 
tion sworn to and signed by C. C. Lancaster attorney for claimant, 
and power of attorney to him. 

(This copy bears the stamp of the Court with date of filing and 
is endorsed by the Clerk original.) 

May 8, 1907.—Request for Findings and Brief in print with 
corrections in handwriting of Smith and signed in print Lancaster 
and Smith attorneys for claimant, and one copy signed in hand¬ 
writing of Smith “Lancaster and Smith” over printed names of Lan¬ 
caster and Smith. 

May 13, 1907.—Submission agreement signed by Smith in name 
of Lancaster & Smith, attorneys and so endorsed by him. 

May 16, 1907.—Judgment for $600. 

May 20, 1907.—Transcript of judgment delivered to C. C. Lan¬ 
caster, attorney for claimant. 

29,999. Geisberg vs. The United States: 

April 23, 1907.—Blank printed petition filed by Smith and signed 
in handwriting of Smith “Henry C. Geisberg.” Below in print 
are the words “By his attorneys Lancaster and Smith, Wash- 
638 ington, D. C. Above the words Lancaster and Smith in 
print, are written Lancaster & Smith in handwriting of 

Smith. 

Petition sworn to and signed by C. C. Lancaster, attorney for 
claimant, who held the power of attorney. 

July 25, 1907.—Request for Findings and Brief typewritten and 
signed by Smith in name of Lancaster and Smith, attorneys for 
claimant. Agreement to take testimony and interrogatories signed 
by Lancaster in name of Lancaster and Smith, attorneys for claim¬ 
ants. 

(This copy bears the stamp of the Court with the date of filing 
and is endorsed by the Clerk, original.) 

March 21, 1908.—Printed Request for Findings and Brief signed 
Lancaster and Smith, attorneys for claimant and over printed words 
Lancaster and Smith, are written on one copy in handwriting of 
Smith, the words “Lancaster and Smith”. 

April 15, 1908'.—Submission agreement signed by Lancaster in 
name of Lancaster & Smith, attorneys, and so endorsed. 

April 20, 1908.—Judgment for $1150. 

April 25, 1908.—Transcript of Judgment delivered to C. C. Lan¬ 
caster, attorney for claimant. 

June 5, 1908.—Attorney General filed motion for a n$w Trial. 

Feb’y 2, 1909.—Motion for New Trial withdrawn, and certifi¬ 
cate of non-appeal delivered to C. C. Lancaster, attorney for claim¬ 
ant. 


21—2235a 
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20,000. Alexander vs. The United States: 

April 23, 1007.—Printed petition signed in print Thomas Alex¬ 
ander by his attorneys, Lancaster and Smith, Washington, D. 0. 

Above the words Lancaster & Smith are written “Lancaster 
639 & Smith” in handwriting of Smith. Petition sworn to and 

signed by C. C. Lancaster, attorney for claimant, who held 
the power of attorney. Endorsed by Lancaster in name of Lan¬ 
caster, & Smith attorneys for claimant. 

(This copy bears the stamp of the Court with date of filing and 
is endorsed by Clerk, original. C. C. L.) 

Oct. 14, 1907.—Request for Findings and Brief in print signed 
Lancaster and Smith attorneys for claimant and one copy signed 
in handwriting of Smith “Lancaster and Smith” over printed 
names of Lancaster and Smith. 

March 21, 1908.—Reply Brief in print, and signed above. 

April 24, 1908.—Motion for call on Treasury Department signed 
by Lancaster in name of Lancaster and Smith attorneys. 

Agreement to take testimony and interrogatories signed as above 
motion. 

May 4, 1908.—Petition dismissed by Court of Claims. 


30,001. Gilchrist vs. The United States: 

April 23, 1907. Petition in print and signed in same manner as 
in Alexander case. 

Nothing further done. 


30,003. Searle vs. The United States: 
Same as the Gilchrist case. 


30,004. Morle vs. The United States: 
Same as the Gilchrist case. 


640 Exhibit G. H. J., No. 90a. 

Amount of Attorney Fees Paid by Charles C. Lancaster to Herbert 
E. Smith from March 18, 1905, to April 18, 1908. 

One-half of fees collected from March 18, 1905, to Decem¬ 


ber 31, 1905. $383.89 

Exhibit 22 A Aug. 8/07 Chas. W. Bishop. 37.50 

Exhibit 22 B July 19/06 E. II. Owen. 338.50 

“ “ “ April 6/07 Geo. Q. Allen. 131.25 

“ “ “ June 5/07 W. S. Doolittle. 67.50 

“ “ “ May 31/07 C. C. Colt. 80.62 

“ “ “ March 21/08 Pepperdine, et al. 100.00 

“ “ “ May 21/07 J. J. Allen. 50.00 
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Exhibit 

22 

C 

Jan’y 

19/06 

James Matheson. 

5.00 

U 

a 

u 

Feb. 

8/06 

Dom Bichenbacker.. .., 

5.00 

U 

u 

u 

Oct. 

5/06 

Catherine Clabby. 

5.00 

U 

u 

u 

Dec. 

19/06 

P. & L. S. Co. 

. 100.00 

U 

u 

u 

July 

5/07 

M. E. Dulin. 

55.00 

U 

cc 

cc 

U 

25/07 

J. F. Carey. 

25.00 

a 

u 

cc 

Aug. 

5/07 

S. A. Magee. 

2.50 

it 

a 

cc 

Dec. 

5/07 

W. Gas L. Co. 

75.00 

Exhibit 22 

D 

Mar. 

17/06 

L. C. Frazier. 

25.00 

u 

u 

CC 

ApT 

6/06 

C. E. King. 

12.50 

u 

u 

U 

Nov. 

1/06 

F. R. Gordon. 

12.50 

Exhibit 

22 

E 

Feb’y 

27/07 

Allis Chalmers Co. 

.. 332.62 


$1,843.38 


Amount of Attorney Fees Paid by Herbert E. Smith to Charles C. 
Lancaster from March 18, 1905, to April 18, 1908. 


Exhibit 22 C March 9/07 Lucy Johnson. $5.00 

“ “ “ June 22/07 J. F. Bowersock. 11.58 

“ “ “ Nov. 4/07 H. B. Talley. 5.00 


“ “ “ “ 19/07 Rosario Milbourn. 100.00 


$121.58 

641 Exhibit G. H. J. No. 98. 

Filed in Handwriting of Smith. 

In the Court of Claims. 

No. 29844. 

Doc ,H. Hart 
. vs. 

The United States. 

To the Honorable Judges of the Court of Claims: 

Your petitioner, Doc H. Hart a citizen of the United States, and 
a resident of Austin in the State of Texas respectfully shows: 

That from the 1st day of July 1899, to the 31st day of March, 
1906 he was clerk of the" United States District & Circuit Courts for 
the Western District of Texas duly qualified, and acted as said 
clerk. 

That your petitioner presented to the accounting officers of the 
Treasury for payment his accounts for services as said clerk from the 
1st day of July 1899, to the 21st. day c , 

duly approved by the Court, as required by the act of February 22, 
1875, 18 Stat. L., 333; that in the settlement of said accounts 
the accounting officers disallowed and refused payment of fees for 
the following services, as per Exhibit “A” herewith attached. 
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Petitioner claims that, in accordance with the provisions of section 
828 of the Revised Statutes of the United States, he is enti- 
642 tied to be paid by the United States for each of the services 
performed by him as aforesaid, and approved and allowed by 
the Court; and though his accounts therefor have been duly pre¬ 
sented to the accounting officers of the Treasury for payment of said 
fees, and although payment of the same has been repeatedly de¬ 
manded, yet no part of the same has been paid to him, nor to any¬ 
one for him, nor has any part of the same been allowed to him in any 
way as a credit or set-off by any officer or department of the United 
States; but, on the contrary, allowance and payment thereof has been 
refused, although his accounts therefor were duly presented to and 
approved by said Court in accordance with law. 

Your petitioner further avers that no assignment or transfer of 
said claim, or any part thereof, has been made by him, and that he is 
the lawful owner thereof; that him whole compensation, if said 
fees were added, would not exceed the maximum compensation of 
$7000 for any one year. 

Wherefore vour petitioner prays judgment against the defendant 
for $3380. 

DOC. H. HART, 

By His Attorney-, LANCASTER & SMITH. 

In handwriting of Smith. 
[CHARLES C. LANCASTER.]* 


Washington, D. C. 


643 Exhibit A. 

The United States, Dr., to Doc H. Hart, Clerk of the District and Cir¬ 
cuit Courts of the United States for the Western District of Texas, 
for services rendered on behalf of the United States from July 1, 
1899, to March 31, 1906, to wit: 

Item 1. For attendance on court while actually in session during 
the terms, with the judge presiding and judicial business actually 
transacted in court, as provided by sections 574, 638 and 828, Re¬ 
vised Statutes, and chapter 11, section 2, Bankruptcy Act (30 Stat. 
L., 545), 666 days at $5.00 per day, disallowed per official settlements 
of the accounting officers of the Treasury Department, dated Sep¬ 
tember 1, 1906, as follows: 


Report 120,888, item 1. $350.00 

“ 120,889, item 1. 495.00 

“ 120,890, item 1. 440.00 

“ 120,891, item 1. 375.00 

“ 120,892, item 1. 535.00 

“ 120,893, item 1. 515.00 

“ 120,894, item 1. 400.00 

“ 120,895, item 1. 220.00 


Total amount claimed 


$3,330.00 


[* Words enclosed in brackets erased in copy.] 
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District of Columbia, 

County of Washington, ss: 

Before me, a notary public in and for the District of Columbia, 
personally appeared Charles C. Lancaster, who, being duly sworn, 
deposes and says that he is the attorney for the petitioner named in 
the foregoing petition, and that he is authorized by warrant of 

644 attorney, duly executed by said petitioner and filed herewith, 
to verify said petition, and petitioner is justly entitled to the 

amount therein claimed from the United States, after allowing all 
just credits and set-offs, and that the facts therein stated are true to 
the best of his knowledge and belief. 

CHARLES C. LANCASTER. 

Subscribed and sworn to before me, this 23d day of October, 1906. 

NORTON M. LITTLE, 

* • Notary Public. 

(Endorsed:) Court of Claims. No. 29,844. Doc II. Hart vs. The 
United States. Petition. Original. Filed Oct. 26, 1906. Charles 
C. Lancaster, Att’v for Claimant. 

645 Original in Handwriting of Smith. 

In the Court of Claims. 

No. 29964. 

William S. Doolittle 
vs. 

The United States. 

To the Honorable Judges of the Court of Claims: 

Your petitioner, William S. Doolittle a citizen of the United States, 
and a resident of Utica in the State of New York respectfully shows: 

That from the 1st day of January 1902, to the 30th day of Sep¬ 
tember, 1905, he was clerk of the United States District Court for 
the Northern District of New York duly qualified, and acted as said 
clerk. 

That your petitioner presented to the accounting officers of the 
Treasury for payment his accounts for services as said clerk from the 
1st day of January, 1902, to the 30th day of September, 1905, sworn 
to and duly approved by the Court, as required by the act of Febru¬ 
ary 22, 1875, 18 Stat/L., 333; that in the settlement of said ac¬ 
counts the accounting officers disallowed and refused payment of fees 
for the following services, as per Exhibit “A” herewith attached. 

Petitioner claims that, in accordance with the provisions of sec¬ 
tion 828 of the Revised Statutes of the United States, he is entitled 
to be paid by the United States for each of the services performed 
bv him as aforesaid, and approved and allowed by the Court; and 
though his accounts therefor have been duly presented to the ae- 
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counting officers of the Treasury for payment of said fees, 
646 and although payment of the same has been repeatedly de¬ 
manded, yet no part of the same has been paid to him, nor 
to any one for him, nor has any part of the same been allowed to 
him in any way as a credit or set-off by any officer or department of 
the United States; but. on the contrary, allowance and payment 
thereof has been refused, although his accounts therefor were duly 
presented to and approved by said Court in accordance with law. 

Your petitioner further avers that no assignment or transfer of 
said claim, or any part thereof, has been made by him, and that he 
is the lawful owner thereof; that his whole compensation, if said fees 
were added, would not exceed the maximum compensation of $3500, 
for any one year. 

Wherefore your petitioner prays judgment against the defendant 
for the sum of $540. 


Bv His Attorneys, 


WILLIAM S. DOOLITTLE, 
LANCASTER & SMITH. 

In handwriting of Smith. 
[LANCASTER & SMITH.]* 


Washington, D. C. 


647 


Exhibit A. 


The United States, Dr., to William S. Doolittle, Clerk of the District 
Court of the United States for the Northern District of New York, 
for services rendered on behalf of the United States from January 
1, 1902, to September 30, 1905, to wit: 

Item 1. For attendance on court while actually in session during 
the terms, with the judge presiding, and judicial business actually 
transacted in court, as provided by sections 574, 638 and 828, Re¬ 
vised Statutes, and chapter 11, section 2, Bankruptcy Act (30 Stat. 
L., 545), 108 days, at $5.00 per day, disallowed per official settle¬ 
ments of the accounting officers of the Treasury Department, dated 
September 28, 1906, as follows: 


Report 121,192, item 1. $90.00 

tc 121.193, item 1. 150.00 

“ 121,194, item 1. 145.00 

“ 121,195, item 1. 155.00 


Total amount claimed. $540.00 


District of Columbia, 

County of Washington, ns: 

Before me, a notary public in and for the District of Columbia, 
personally appeared Charles C. Lancaster, who, being duly sworn, 
deposes and says that he is the attorney for the petitioner named in 
the foregoing petition, and that he is authorized by warrant of at- 


[* Words enclosed in brackets erased in copy.] 
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torney, duly executed by said petitioner and filed herewith, to 
648 verify said petition, and petitioner is justly entitled to the 
amount therein claimed from the United States after allow¬ 
ing all just credits and set-offs, and that the facts therein stated are 
true to the best of his knowledge and belief. 

CHARLES C. LANCASTER. 


Subscribed and sworn 
1907. 


to before me, this 26th day of January, 

NORTON M. LITTLE, 

Notary Public. 


(Endorsed:) Copy. Court of Claims. No. 29,964. William S, 
Doolittle vs. The United States. Petition. Original. Filed Jan’y 
28, 1907. Lancaster & Smith, Att’ys for Claimant. 


649 Original in Handwriting of Lancaster. 

(Copy.) 

In the Court of Claims. 

No. 29,992. 

George Pepperdine 
! vs. 

The United States. 

To the Honorable Judges of the Court of Claims: 

Your petitioner, George Pepperdine a citizen of the United States, 
and a resident of Springfield in the State of Missouri respectfully 
shows: 

That from the 17th day of August 1901, to the 1st day of Janu¬ 
ary, 1906, he was clerk of the United States District Court for the 
Western District of Missouri duly qualified, and acted as said clerk. 

That your petitioner presented to the accounting officers of the 
Treasury for payment his accounts for services as said clerk from 
the 17th day of August, 1901, to the 1st day of January, 1906, 
sworn to and duly approved by the Court, as required by the act of 
February 22, 1875, 18 Stat. L., 338; that in the settlement of said 
accounts the accounting officers disallowed and refused payment of 
fees for the following services, as per Exhibit “A” herewith attached. 

Petitioner claims that, in accordance with the provisions of sec¬ 
tion 828 of the Revised Statutes of the United States, he is entitled 
to be paid by the United States for each of the services performed 
by him as aforesaid, and approved and allowed by the Court; 

650 and though his accounts therefor have been duly presented 
to the accounting officers of the Treasury for payment of 

said fees, and although payment of the same has been repeatedly de¬ 
manded, yet no part of the same has been paid to him, nor to any 
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one for him, nor has any part of the same been allowed to him in 
any way as a credit or set-off by any officer or department of the 
United States, but on the contrary, allowance and payment thereof 
has been refused, although his accounts therefor were duly pre¬ 
sented to and approved by said Court in accordance with law. 

Your petitioner further avers that no assignment or transfer of 
said claim, or any part, thereof, has been made by him, and that he 
is the lawful owner thereof; that his whole compensation, if said 
fees were added, would not exceed the maximum compensation of 
$3500. for any one year. 

Wherefore your petitioner prays judgment against the defendant 
for the sum of $600. 

GEORGE PEPPERDINE, 

By His Attorneys, LANCASTER & SMITH. 

Lancaster & Smith, Washington, D. C. in handwriting of Smith. 
651 Exhibit A. 

The United States, Dr. to George Pepperdine, Clerk of the District 
Court of the United States for the Western District of Missouri, 
for Services Rendered on Behalf of the United States from Au¬ 
gust 17, 1901, to January 1, 1906, to wit: 

Item 1.—For attendance on court while actually in session dur¬ 
ing the terms, with the judge presiding and judicial business actually 
transacted in court, as provided by sections 574, 638 and 828, Re¬ 
vised Statutes, and chapter 11, section 2, Bankruptcy Act (30 Stat. 
L., 545), 120 days, at $5.00 per day, disallowed per official settle¬ 
ments of the accounting officers of the Treasury Department, dated 
March 23-26, 1907, as follows: 


Report 125.742, item 1 . $70.00 

“ 125,743, item 1 105.00 

“ 125,744, item 1 135.00 

“ 125,745, item 1 170.00 

“ 125,748, item 1 120.00 


Total amount claimed. $600.00 

District of Columbia, 

County of Washington } ss: 

Before me, a notary public in and for the District of Columbia, 
personally appeared Charles C. Lancaster, who, being duly sworn, 
deposes and says that he is the attorney for the petitioner named in 
the foregoing petition, and that he is authorized by warrant of at¬ 
torney, duly executed by said petitioner and filed herewith, to verify 
said petition, and petitioner is justly entitled to the amount 
652 therein claimed from the United States after allowing all just 
credits and set-offs, and that the facts therein stated are true 
to the best of his knowledge and belief. 

CHARLES C. LANCASTER. 
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Subscribed and sworn to before me, this 28th day of March, 1907. 

NORTON M. LITTLE, 

Notary Public. 

(Endorsed:) Court of Claims. No. 29,992. George Pepperdine 
vs. The United States. Petition. Original. Filed M’ch 27, 1907. 
Lancaster & Smith, Att’tf for Claimant. 


653 Decree Dismissing Bill. 

Filed June 27, 1910. 

******* 

This cause came on to be heard on pleadings and testimony and 
was argued by counsel and submitted, and being considered by the 
Court, it is this 27th day of June 1910 adjudged, ordered and de¬ 
creed that the relief prayed for be and the same is denied, and that 
the Bill of Complaint be and the same hereby is dismissed, the costs 
of suit to be paid by the complainant. 

From the above decree the complainant prays an appeal to the 
Court of Appeals of the District of Columbia, which is hereby al¬ 
lowed, bond fixed at $100.00 for costs. 

THOS. H. ANDERSON, Justice. 

Memorandum. 

1910, July 15.—Supersedeas Bond, $3000. approved and filed. 


Appellanfs Designation for Record. 

Filed August 9, 1910. 

****** * 

In preparing the Transcript of Record on the appeal of the com¬ 
plainant in the above entitled cause, the Clerk will include therein 
the following, viz: 

654 Bill of Complaint and Exhibits thereto. 

Answer of defendant Charles C. Lancaster. 

Replication. 

Depositions on behalf of the Plaintiff, in chief. 

Depositions on behalf of the Defendant, in chief. 

Depositions on behalf of the plaintiff, in rebuttal. 

Depositions on behalf of the defendant, in rebuttal. 

Deposition of Herbert E. Smith, taken under commission. 

The following Exhibits to the testimony, viz: 

Plaintiffs Exhibits Nos. 1, 2, 3. 4, 8, 9, 10, 11; of Exhibit 12, the 
paper dated March 20, 1905, headed “Announcement”; Exhibit No. 
13; of Exhibit 21 the letters dated April 27, 1905, May 1, 1905, June 
6, 1905, August 3, 1906, August 6, 1906, August 16, 1906, Septem- 
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ber 22, 1906, April 14, 1907 and Telegram dated March 26, 1907; 
Exhibits 22A. 22B., 22C., 22D., 22E.; of Exhibit- 23, 24 and 25, the 
endorsements on the jackets, but not the contents; Exhibits 27 
and 28. 

Defendant’s Exhibits Nos. 37, 38, 40 (omitting from No. 40 letter 
from James K. Barnes to John M. Somervell), Nos. 42, 43, 49, 50, 
53; Exhibit 55 letter of November 9, 1907, from Rosario Milbourn 
to Lancaster & Smith, and agreement dated October 15, 1907, be¬ 
tween Rosario Milbourn and Lancaster & Smith; Exhibits Nos. 90 
and 90A. 

Decree dismissing Bill. 

RICHARD A. FORD, 

Attorney for Plaintiff. 


655 Appellee’s Designation for Record. 

Filed August 15, 1910. 

5j? ^ ^ 

In preparing transcript of record on appeal in the above entitled 
cause, the Clerk will please include therein the following (in addi¬ 
tion to designation made by plaintiff) viz: 

Exhibit No. 5.—Letter Nov. 16th 1904. 

“ “ 6.—A. & B. Letter Dec. 6th, 1904. 

“ “ 21.—Letter Sept. 6th 1906. 

“ “ 26.—Memoranda of checks paid out by H. E. Smith 

for partnership business—not the vouchers. 
“ “ 29 y *.—Statement fees collected by Lancaster from 

1889 to April 18th, 1908. 

“ “ 30.—One copy professional card and testimonial 

from clients. 

u u 30.—Circular letters dated Feb’y 23rd 1886. 

Circular letters dated Feb’y 23rd 1887. 

“ “ Mar. 15 th 1887. 

" “ March 26th 1891. 

“ “ June 2nd 1892. 

“ “ March 15th 1899. 

“ “ April 24th 1892. 

“ “ March 2nd 1893. 

“ u January 26th 1904. 

^ « April 4th 1904. 

11 11 January 18th 1905. 

656 Circular letters dated March 6th 1905. 

u 11 January 20th 1905. 

“ “ May 18th 1898. 

« March 15th 1899. 
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Exhibit 31.— 

“ 32.—Power of Att’y from Heacock. 

“ 33.— “ “ “ “ Van Dyke. 

“ 34.— “ “ “ “ Owen. 

“ 35.—Copies entries in Owen Case, Court of Claims. 

“ 39.—One (1) notice from Dep’t Justice dated March 21st, 

1907. Pepperdine. 

“ “ .—One notice from Auditor for State and other De¬ 

partments, March 23rd, 1907. 

“ 41.—Notice from Auditor State and other Department- 

November 12th, 1906, Somervell & address. 

“ 41.—Notice from Auditor &c. March 23rd 1909, Heacock. 

“ 41.—Notice from Dep’t of Justice—March 18th, 1904, 

addressed to Heacock. 

“ 41.—Notice from Dep’t of Justice to Wm. M. Van Dyke 

Mar. 8th 1909. 

“ 41.—Notice from Dep’t of Justice March 30th 1907 to 

John A. Shields. 

“ 44.—One card Dep’t of Justice—March 1st 1909 to D. H. 

Hart-—and address. 

“ 44.—One card from Auditor of State &c. Sept. 1st 1906 

to D. H. Hart. 

“ 45.—Three copies of petition Court Claims with endorse¬ 

ments (marked “copy”). 

Exhibits 46, 47, 48, not to be copied but the originals to be re¬ 
ferred to and used at argument if wished. 

Exhibit 98.—One copy petition Court of Claims—D. H. Hart No. 

29,844. 

657 

“ “ .—Copy petition Court of Claims—Doolittle No. 29964. 

Exhibit 98.—Copy petition Court Claims—Pepperdine No. 29992. 

GORDON & GORDON, 
Attorneys for Charles C. Lancaster. 

Memorandum. 

August 15, 1910.—Time in which to file transcript of record ex¬ 
tended until the 1st day of October, 1910. 

658 Supreme Court of the District of Columbia. 

United States oe America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
657, both inclusive, to be a true and correct transcript of the recorfl, 
according to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 27744 in Equity, wherein 
Herbert E. Smith is Complainant, and Charles C. Lancaster is De¬ 
fendant, as the same remains upon the files and of record in said 
Court. 



332 


HERBERT E. SMITH VS. CHARLES 0 . LANCASTER. 


In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
28th day of September, 1910. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

659 In the Court of Appeals of the District of Columbia. 

No. 2235, October Term, 1910. 

Herbert E. Smith, Appellant, 
vs. 

Charles C. Lancaster, Appellee. 

In the printing of the transcript of record in the above entitled 
cause, the clerk will omit therefrom the following pages of the tran¬ 
script of record as filed in this Court, towit: Page 506, pages 510 to 
564 inclusive, 572, 573, 578 to 582 inclusive, 597, 598, 603 to 614 
inclusive, 622 to 627 inclusive, and 641 to 652 inclusive, the same 
not being considered material to the hearing of the case on the merits 
by this Court. RICHARD A. FORD, 

Attorney for Appellee. 

[Endorsed:] No. 2235. Smith v. Lancaster. Designation of 
parts of transcript of record to be omitted in printing. Court of 
Appeals, District of Columbia. Filed Oct. 5, 1910. Henry W. 
Hodges, Clerk. 

660 In the Court of Appeals of the District of Columbia. 

No. 2235, October Term, 1910. 

Herbert E, Smith, Appellant, 
vs. 

Charles C. Lancaster, Appellee. 

In the printing of the transcript of record in the above cause the 
clerk will please include the whole record as sent to this Court, and 
not exclude therefrom the parts of said record named for exclusion 
in printing by the attorney for appellant, Appellee deeming all of 
said record material to the full and proper hearing of the cause by 
the Court. WILLIAM A. GORDON, 

J. I-IOLDSWORTH GORDON, 

Attorneys for Appellee. 

[Endorsed:] No. 2235, October Term, 1910. Herbert E. Smith, 
appellant, vs. Charles C. Lancaster, appellee. Request for printing 
of record in full as sent from lower court. Court of Appeals, District 
of Columbia. Filed Oct. 6, 1910. Henry W. Hodges, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
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OF THE DISTRICT OF COLUMBIA. 


No. 2235. 


HERBERT E. SMITH, APPELLANT, 

' vs. 

CHARLES C. LANCASTER, APPELLEE. 


BRIEF FOR APPELLANT. 


Statement of Facts. 

This is an appeal from a decree of the Supreme Court 
of the District of Columbia dismissing a bill in equity 
filed by the appellant for a dissolution of a partnership 
and an accounting. It is claimed by the appellant that 
a general partnership for the practice of the law was 
formed between himself and the defendant on March 20, 
1905, which continued until April 18, 1908, when he 
withdrew. The defendant denies that any partnership 
ever existed. There is thus presented a distinct issue of 
fact between the parties. The record is very volumi¬ 
nous, the result in large measure of a mass of immate¬ 
rial and incompetent evidence produced on behalf of the 
defendant-appellee. As will appear from the transcript 
of record appellant sought, both in the preparation of 
the transcript of record in the court below and by des¬ 
ignation of the parts to be printed, under the rules of 
this court, to relieve this court of the burden of going 




through this mass of irrelevant matter, but without 
avail, as the appellee has required its insertion. It is 
submitted, therefore, that even should this court affirm 
the decree of the court below the costs thus incurred 
should be taxed against the appellee. 

The testimony shows (Rec., pp. 19, 225) that on 
September 19, 1904, the defendant wrote to the plaintiff, 
then in Porto Rico, a letter making this offer: 

“I am willing to take you in as a partner on 
equal terms and the class of business will depend 
upon our efforts.” 

This offer the plaintiff accepted by his letter of Octo¬ 
ber 2, 1904 (Rec., p. 232). A number of letters were 
subsequently exchanged, but the agreement thus made 
was in no respect modified. In March, 1905, the plain¬ 
tiff, who had meanwhile been engaged in closing up his 
business in Porto Rico, reached Washington, and he 
testifies that the arrangement for a general partnership 

evidenced bv these two letters was then consummated 
*/ 

(Rec., pp. 19, 20). It is admitted by defendant that 
under date of March 20, 1905, the following circular let¬ 
ter was gotten out and mailed to all Federal court offi¬ 
cers and United States Commissioners throughout the 
country, care being taken to send them to every one of 
such officers as had theretofore been a client of the 
defendant's office (Rec., pp. 125, 130, 233): 

“ Announcement . 


“March 20, 1905. 

“We beg to advise you that we have formed a 
partnership for the general practice of law, and 
we take pleasure in handing you herewith our pro¬ 
fessional card. From our long and active prac¬ 
tice, we are thoroughly capable of representing 
you or your friends in any business you may have 
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in the District of Columbia, in any of the Depart¬ 
ments of the United States, and in the Court of 
Claims. 

“We hope to merit your confidence and recom¬ 
mendation. 

“Sincerely yours, 

“Charles C. Lancaster. 
“Herbert E. Smith. 

“ 1419 G Street N. W., Washington, D. C.” 

In addition, notice of the formation of the partnership 
was advertised in the daily press (Rec., p. 234), stationery 
and cards were procured in the firm name of Lancaster 
& Smith, and nothing left undone to advise the public 
and prospective clients that a partnership was in 
existence. 

It is also an admitted fact that clients coming to the 
office on business were introduced by the defendant to 
the plaintiff as his partner (Rec., p. 15, Atchison’s 
Testimony; p. 33, Gordon’s Testimony; p. 34, Green’s 
Testimony). Defendant also introduced plaintiff as his 
partner to officials of the Court of Claims (Ashford, p. 
37; Keegin, p. 43), to accounting officers of the Depart¬ 
ments (Scott, a witness for defendant, Rec., p. 151; Foree, 
a witness for defendant, Rec., p. 160; Pradt, a witness 
for defendant, Rec., p. 163), and to congressional com¬ 
mittees (Rec., p. 66). The letters addressed to plaintiff 
by the defendant subsequent to March 20, 1905, when 
the public announcement of the formation of the part¬ 
nership was made, as contained in Exhibit 21 (Rec., pp. 
234-244) and which will be referred to later in this 
brief, are unexplained and inexplicable on any theory 
save that a partnership existed between the writer on 
the one side and plaintiff on the other. 

Again, it is undisputed that every case filed in either 
the Court of Claims or the courts of this District in 
which the parties to this suit were employed as counsel 







or attorneys, was filed in the firm name of Lancaster & 
Smith. In most of these cases will appear papers signed 
in the firm name by the defendant. 

It is further shown, not only by the testimony of the 
plaintiff himself, but of Ashford, attorney for the 
United States in fee cases (Rec., pp. 37, 164), Keegan 
(Rec., p. 43), Kleinschmidt (Rec., p. 192), Atchison 
(Rec., p. 15), and Gordon (Rec., p. 33), that the appel¬ 
lant took an active part in the conduct of the litigation 
carried on by the firm, appearing in court, examining 
witnesses, arguing causes, etc. In the Atchison case the 
firm of Lancaster & Smith appeared for the appellee on 
the appeal of the District of Columbia to this court. 

See District of Columbia vs. Atchison, 31 App. 
D. C., 250. 

The witnesses Scott (Rec., p. 151), Glover (Rec., p. 182), 
Mickel (Rec., p. 184), show that appellant had to do also 
with accounts before the Departments. 

There is the positive testimony of the plaintiff that a 
partnership existed from March 20, 1905, to April 18, 
1908, corroborated by the circular letter to court officers 
referred to, the announcements in the papers, the firm 
name under which the business was carried on and suits 
brought and its use by both parties, the defendant’s 
letters extending over a large part of the said period, his 
introduction of plaintiff as his partner to clients, court 
officials, and congressional committees, and the divi¬ 
sion of fees. Opposed to this array of evidence is the 
defendant’s own testimony, which is at variance with 
his own sworn answer in the case, in that in his an¬ 
swer he swears positively no partnership ever existed, 
and that the agreement never was changed, whereas in 
his testimony he claims that the arrangement made 
March 20, 1905, was changed shortly thereafter, and was 
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again changed by a new agreement on January 1, 1906. 
The further facts will be referred to in the subsequent 
portions of this brief. In addition, appellant will file a 
carefully prepared abstract of the testimony tending to 
support his claim that a partnership existed. 

Assignment of Errors. 

1. The court below erred in dismissing the bill of 
complaint. 

2. The court below erred in not decreeing that a 
partnership existed between plaintiff and defendant 
from March, 1905, to April 18,1908, and in not decreeing 
that plaintiff was entitled to an accounting by the de¬ 
fendant for moneys of sajd partnership appropriated by 
the defendant to his own use. 


ARGUMENT. 

This is a suit for dissolution of partnership and for an 
accounting. The question involved is purely one of fact. 

The plaintiff claims that a general partnership existed 
between himself and the defendant from March 20,1905, 
until April 18, 1908, when, by reason of the refusal of 
defendant to account to him for his share of the earnings 
of the partnership and because of his having ascertained 
that defendant was applying the partnership moneys to 
private purposes, he withdrew from the office. The de¬ 
fendant, on the other hand, in his answer to the bill, 
denies that any partnership ever existed (see answer 
of defendant, paragraphs 3 to 5, Rec., p. 11). In his 
testimony, however, defendant admits there was in fact 
and legal effect, as well as in name, a partnership from the 
latter part of April, 1905, until December 31, of that 
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year (see defendant’s testimony, pp. 75, 76, 135). He 
alleges that a new agreement was made as of January 1, 
1906, although in his answer, paragraph 5, after detail¬ 
ing what he alleges was the agreement made between 
himself and plaintiff at the time the latter entered the 
office, he says: 

“and that no other or further agreement , as to 
the transaction of business , was ever entered in¬ 
to between them ” (Rec., p. 12). 

Certain matters of fact are admitted or established 
beyond question in this case. They are— 

1. That on September 19, 1904, defendant made to 
the plaintiff, then in Porto Rico, an offer of an equal 
partnership in the business. See Exhibit No. 2 (Rec., 
pp. 225, 226), which is a letter from the defendant to 
the plaintiff containing these words: “I am willing to 
take you in as a partner on equal terms, and the class 
of business will depend upon our efforts To this offer 
plaintiff replied 'by letter of October 2, 1904 (Exhibit 
No. 11, Rec., p. 232), accepting the proposal. 

2. About the middle of March, 1905, plaintiff arrived 
in Washington from Porto Rico, and entered the office 
of the defendant. Thereupon an announcement was 
made by advertisement in the daily papers that a part¬ 
nership had been formed between defendant and plain¬ 
tiff under the firm name of Lancaster & Smith (see 
Exhibit 13, Rec., p. 234, the original being corrected in 
defendant’s handwriting). That stationery and cards in 
the firm name were procured; and that at least 1,000 
copies of a circular announcing the formation of the 
partnership were distributed broadcast, especially being 
sent to all court officers and U.S. Commissioners through¬ 
out the country, and defendant himself testifies that 
these circulars were sent to every person who had 
theretofore been a client of his office (see Exhibit No. 
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12, p. 233, and defendant’s testimony, pp. 125, 130). The 
defendant himself testified that circulars were sent out 
from time to time while plaintiff was “associated” with 
him and always in the name of Lancaster & Smith (Ree., 
p. 130), and that this was not the case in any of his 
previous “associations” with other gentlemen (Rec., 
p. 125). 

3. That during the year 1905, from the time plaintiff 
entered the office, there was equal division of fees and 
expenses between defendant and plaintiff, though Ex¬ 
hibit 14, kept by the defendant, shows that during that 
year the expenses largely exceeded the receipts (Smith, 

p. 21). 

4. That plaintiff returned to Porto Rico on business 
about the middle of April, 1905, and therefore defend¬ 
ant’s contention that the agreement for division of fees 
and expenses was made the latter part of April, 1905, is 
shown to be untrue. 

5. That defendant, although not entering in Exhibit 
14 the receipts of the office after 1905, kept the vouchers 
for expenses in jackets marked in his own handwriting 
“1906, Lancaster & Smith, Vouchers for Expenses,” and 
“1907, Lancaster & Smith, Office Expenses and Vouch¬ 
ers” (see Exhibit 23, 24 and 25, Rec., p. 254). It is to 
be noted that while the defendant claims these were 
vouchers of his office in the nominal name of Lancaster 
& Smith (defendant’s testimony, Rec., p. 124), and that 
he kept them in order that, should the plaintiff become 
financially able, he might pay the proportion chargeable 
against him, there is included in these vouchers for ex¬ 
penses of Lancaster & Smith matters in which the de¬ 
fendant claims the plaintiff had absolutely no interest. 

6. An examination of Exhibit No. 90 (Rec., pp. 315— 
322) will show that in every single case filed in the 
Court of Claims between March 20, 1905, and April 18, 
1908, there were included papers signed in the firm 
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name of Lancaster & Smith, many of them being in the 
handwriting of the defendant Lancaster. That in not a 
single case, except in the oath to the various petitions 
filed, did the defendant Lancaster sign as an individual. 
Petitions, briefs, requests for findings, motions, and 
other papers were signed in the firm name. 

7. That during 1905 and the greater part of 1906, the 
petitions used were blank forms with the name of C. C. 
Lancaster signed in print thereto, being petitions that 
the defendant had on hand at time the plaintiff entered 
the office; but that, commencing the latter part of 1906, 
when, as claimed by defendant, a new arrangement had 
been made between himself and plaintiff and had been 
in force for nearly a year, new petitions were printed, 
and to these were attached in print the firm name of 
Lancaster & Smith. 

8. That in cases filed by the defendant prior to March 
20, 1905, and then pending, the plaintiff appeared as of 
counsel, and that in respect of business in the office on 
that date which had been concluded and fees earned, 
the plaintiff received no share, but the defendant re¬ 
ceived the whole amount. This is exactly in accord with . 
the plaintiff’s testimony on this point (Rec., p. 21), and 
the defendant likewise so testifies. 

9. That the partnership was formed on March 20, 
1905, as claimed by plaintiff, and that the agreement 
was then made for a division of fees and expenses, and 
not, as testified by defendant Lancaster, a month or 
more later (Rec., pp. 75, 76), is clearly shown by the 
fact that on the flyleaf of Exhibit 14, in defendant's own 
handwriting, are the words, “Cash & Expense Docket of 
Lancaster & Smith, Attorneys at Law, 1419 G. St. N. W., 
Washington, D. C., March 20, 1905.” Can it be conceived 
that if the agreement was made, as defendant claims it 
was, the latter part of April, he would have written then 
the date March 20. 1905 . which, it will be borne in 
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mind, was the date of the circular sent to all court 
officers announcing the formation of the partnership 
(see Exhibit 12, Rec., p. 233)? An "examination of this 
“Cash and Expense Docket of Lancaster & Smith, March 
20, 1905,” shows that it contains an entry under date of 
March 31, 1905, of a fee of $25 from E. S. Wade, of 
which the plaintiff received one-half. Why was this if 
the agreement had not then been made? 

10. Defendant's contention that a new arrangement 
was made January 1, 1906 (Rec., p. 76), is not only con¬ 
trary to the explicit allegation of his answer that there 
was never any change in the agreement under which ap¬ 
pellant entered his office, but the defendant's own letters 
prove the untruth of that statement. If the partner¬ 
ship was in name and for public purposes only, then 
surely there was no reason why the defendant in his let¬ 
ters to the plaintiff should have recognized its existence. 
Yet what other conclusion can be drawn from defend¬ 
ant’s letters of August 3, 1906, August 6, 1906, August 
16, 1906, September 6, 1906, and September 22, 1906 
(Exhibit 21, Rec., pp. 232-244)? Here are a few signifi¬ 
cant extracts from these,letters: 

Letter of August 3, 1906: 

“I returned last night from my trip West and 
reached the office this morning, finding your 
note . . . giving me information about office 

matters while absent . . . 

“I find office matters left in good shape by you, 
and I am now 7 very busy disposing of the same 
. . . I saw the Allis Chalmers people in Mil¬ 

waukee and they were exceedingly courteous, 
especially the treasurer and office counsel. They 
agreed to put the matters in our hands, but don’t 
want to pay much of a fee. I agreed to write 
them about this when I returned which I will do 
later on. They are posted about our success in 
the Holly case , and have an idea that they could 
succeed in getting the matter through in the same 
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way, but are willing to put the case in our hands 
it we can agree on terms. I saw a good many 
parties in different. pla« ci* who took our $an&s and 
agreed to send us any business they had. I inter¬ 
viewed the court officers in Milwaukee and Chicago 
and made a very favorable impression I think, 
and i!se> will send us their business." 

ter of Xugust 0, 1906: 

“1 will keep things moving here while you are 
a way. end hope that good luck will strike us in 

mer*- way** than one," 

Kr of August i 6. 1900: 

"1 am keeping everything moving in the 


"lv. remod to the supplemental accounts of 
cVrk> i , S. courts for per diems in bankruptcy, 
tie ami it or h:i> decided to disallow all these 
accounts, and 1 have received settlements from 
o* *h»* iderks. They can no* collect, the 
mm my • -.o* w it bout a suit in the Court of Claims, 
-m i 1 * m to try to get all these claims, as 

w*‘ are ^ur-‘ to act the money in the court. This 
wi'j lii«h* us very much, as I am satisfied there 
will be :i aood many of these claims presented." 


lor *4 September -Ik 1906: 

* 

“If you have time you might drop in the P. 0. 
Building. and see John A. Shields, l\S. Commis¬ 
sioner, who is our client, and you might go over 
to the Ik (). Building in Brooklyn, X. Y. and see 
Maj. Richard Ik Morle. Ik S. Commissioner, and 
Mr. B. L. Benedict also a Commissioner in the 
same building. Of coutse, if you are busy in 
other matters I would not take the time to see 
these parties because they are all right, and I 
don’t know if they have any special matters at 
present to put in our hands, but you can exercise 
your own judgment. If you have time you might 
drop in and see our friend, Nathan M. Clark, Pres. 
Holly Mfg. Co., I i4 Liberty St. He is a good 
fellow, and would, no doubt, be glad to see you.” 
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It will be observed that in the letter of August 3, 
1906, addressed to the plaintiff by the defendant Lan¬ 


caster occur these words: “They (the Allis Chalmers 
people) are posted about our success in the Holly case.” 
In his testimony in this case the defendant Lancaster, 
speaking of this Holly case says (Rec., p. 101): 


“In that case 1 did not associate Mr. Smith 
with me, never employed him in any way in the 
case, don’t recollect of ever talking to him on the 
subject except in a; casual way as I would about 
any matters around the office, he never rendered 
me any services whatever nor my client, and I 
never had any arrangement with him for any part 
of that fee, and he has never made any demand 
on me for any part of that fee which I received.” 


So that in 1906, when the fee was earned, in writing to 
Smith he speaks of our success, and after this suit was 
filed he says Smith had no part in it. It is respectfully 
insisted by the appellant that this letter of August 
3, 1906, is a distinct admission of the fact that this 
Holly case was partnership business. And this fee was 
earned after the alleged changed agreement of January 
1, 1906. 

Again, it is claimed by the defendant that Smith had 

no interest in the business sent to the office by court 

officers. And yet in the same letter of August 3, 1906, 

he writes to Smith of having interviewed the court 

officers in Milwaukee and Chicago, “and they will send 

» 

us their business. In this same connection the letter of 
August 16, 1906, above quoted from, addressed to Smith, 
is significant. Speaking of the supplemental accounts of 
clerks of United States for per diems in bankruptcy, and 
which were the accounts involved in several of the suits 
thereafter filed in which the defendant retained the 
entire fee, he says that suits will be necessary in the 
Court of Claims, and “I am going to try to get all these 


H 
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claims, as toe are sure to get the money in court. This 
will help us very much.” 

In the testimony of the defendant (defendant’s testi¬ 
mony,. Rec., p. 113) he says: 

“I desire to state that Mr. John A. Shields has 
been a client of mine since 1896. ... I have 

attended to his accounts and collected his fees 
and Mr. Smith has had nothing whatever to do 
with his business in my office.” 

In defendant’s letter of September 22,1906, addressed 
to Smith (Rec., p. 242), are these words: 

“If you have time you might drop in the P. 0. 
Building, and see John A. Shields, U. S. Commis¬ 
sioner, who is our client.” 

He also suggests visiting Major Morle and Mr. Bene¬ 
dict, but says doing so is unimportant, as “these parties 
are all right, and I don’t know if they have any special 
matters at present to put in our hands.” This letter 
also refers to the president of the Holly Company as 
“our friend Nathan M. Clark.” And yet the defendant 
testifies (Rec., p. 113), that Morle and Benedict were 
clients of his and Smith “had nothing to do with the 
collection of these accounts while he was in my office.” 

Not only in 1906 did the defendant address letters to 
Smith, the only reasonable interpretation of which was 
that a partnership existed between himself and Smith, 
but in 1905, while Smith was absent from the office in 
Porto Rico, letters were addressed to him by Lancaster 
commencing April 27,1905, the last being dated June 6, 
1905, which letters are included in Exhibit No. 21 (Rec., 
pp. 234-236). The following extracts from these letters 
are significant as bearing upon the question of whether 
or not a partnership was formerly entered into, as claimed 
by plaintiff, on March 20, 1905. In this connection is to 
be considered the testimony of the defendant (Rec., pp. 
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75, 76), that the agreement for division of fees and ex¬ 
penses was not made until the latter part of April, 1905 
—a date when Smith was in Porto Rico. These letters 
contain the follow statements: 

Letter of April 20, 1905: 

“While you were away I have decided to have 
our offices fixed up . . . and it will be done 
before your return. . . . Iam keeping things 
going in the office.’ 7 

Letter of April 27, 1905: 

“We have been awfully stirred up this week in 
having our offices put in good condition. It cer¬ 
tainly is a great improvement to our offices. 
Everything is going on as usual. In the Bayne 
damage case my friend J. J. Darlington, attorney 
for the defendant, has filed his plea of not guilty 
and I have joined issue and put the case on the 
calendar. I don’t think it will be reached until the 
October term. I have gotten a good many letters 
from different parties in reply to our circular 
letter which I will keep until you return .” 

Letter of May 1, 1905: 

“Business is going on as usual, and I am keep¬ 
ing things up in good shape. I am getting letters 
in reply to our circular letter (referring to the 
circular letter of March 20, 1905, announcing the 
formation of the partnership) and cards and it 
looks as if they have fallen on fertile soil.” 

Letter of May 19, 1905:- 

“I regret this (referring to the delay in Smith’s 
return from Porto Rico) as I am very anxious for 
you to be in the office and join me in working up 
business. ” 

Letter of June 6, 1905, addressed to Smith at New 
York City- 

“While in’ New York I wish you would drop 
over and see Mr. John J. Allen about perfecting 
his appeal in the Supreme Court of the United 
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States from the Court of Claims. . . . As you 

know, we went over the case very fully and de¬ 
cided that we had a good case on appeal notwith¬ 
standing the objections of the court’s findings. 

“While in Brooklyn call over and see Mr. Bene¬ 
dict, clerk U. S. Circuit Court, and Maj. Morle, 
Clerk U. S. District Court. . . . Both are 

good friends of ours. We represent these officers 
in the collection of their accounts as Commission¬ 
ers and they may be able to throw us some busi- 
• ness. While in New York be sure to call on my 
friend John A Shields. ... I have repre¬ 
sented him in the collection of his accounts for 
many years. If you have time call in and see Mr. 
Fox. ... He collects the rents for Mr. Slack, 
a client of ours here. I shall be glad to have you 
back in harness, so that we can pull together for 
. the summer’s work. 

It will be observed in this letter he refers to Mr. 
Shields as my friend, and says “I have represented him 
in the collection of his accounts for many years.” In his 
letter to Smith of September 22, 1906 (when, as defend¬ 
ant testifies, the agreement for a division of fees and 
expenses that obtained during 1905 had been superseded 
by a new arrangement on January 1, 1906), he refers to 
this same Mr. Shields as our client. 

V 

Another significant letter included in Exhibit No. 21 
is that dated March 14, 1905, before Smith entered the 
office, in which the defendant says: 

“I shall be glad to see you and Mrs. Smith and 
'we will get right down to work as soon as we can 
get in shape.” 

11. The defendant Lancaster not only caused an¬ 
nouncement to be made in the daily press that he and 
the plaintiff Smith had formed a partnership, not only 
sent notices to that effect to all persons who had been 
his clients and to court officers throughout the country, 
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but introduced him as his partner whenever occasion 
offered. To clients coming into the office (see Testimony 
of Atchison, Rec., p. 15; Gordon, Rec., p. 33); to offi¬ 
cials of the Court of Claims (Ashford, Rec., pp. 37 and 
165; Foree, Rec., p. 59; Pradt, Rec., p. 163); to con¬ 
gressional committees (Rec., p. 66). On the very day 
plaintiff left the office, April 18, 1908, there had been a 
hearing before a committee of Congress in the Chinook 
Indian cases, and Lancaster introduced Smith as his 
partner in the firm of 'Lancaster & Smith. And from 
March 20, 1905, when the partnership purported to be 
formed, until the defendant filed his answer in this case, 
so far as the record in this case, discloses, to not a single 
person did Lancaster ever whisper a suggestion that the 
so-called partnership was a fiction to be used for public 
purposes only. If no partnership, why in' writing to 
Smith should he refer to our clients , our success , our 
business, and never once use the singular number? Was 
it a mere comic opera affair? 

12. An examination of the exhibits introduced by the 
defendant Lancaster will show that in the case only of 
George Pepperdine (Exhibit No. 37, Rec., p. 288) is the 
initial letter from the client produced by the defendant, 
and this letter is addressed not to the defendant, but to 
the firm of Lancaster do Smith. It is at least a fair in¬ 
ference that this was true in the cases of Giesberg (Ex¬ 
hibit 42, Rec., p. 295), Hart (Exhibit 43, Rec., p. 298), 
Somervell (Exhibit 40, Rec., p. 292), and others. . In¬ 
deed, the defendant admits that a number of matters 
came to the office addressed to Lancaster & Smith (de¬ 
fendant’s testimony, Rec., p. 139), but advances the naive 
(the word in this connection might be spelled another 
way) contention that because he replied to the letters in 
his own name, though using letter-heads printed in the 
name of Lancaster & Smith , the business was his to the 
exclusion of Smith. His claim in this respect is the 
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more remarkable in view of his letters to Smith above 
referred to, written at or about the time the business of 
these parties was received. Let it be noted that the 
claims of these parties (Hart, Giesberg, Somervell, Pep- 
perdine, and others) were claims for supplemental ac¬ 
counts for per diems in bankruptcy cases, to which the 
defendant referred in his letter to Smith of August 16, 
1906. No severer impeachment of the defendant’s good 
faith can be required than the fact testified to by him¬ 
self—that he claims to have appropriated as his own 
business coming to the office in the name of both. But 
the open assertion of the claim now made is an after¬ 
thought, born of the situation in which the defendant 
finds himself. 

13. From March 20, 1905, when the partnership was 
formed, to April 18, 1908, when plaintiff withdrew, it 
appears that, with the exception of the John J. Allen 
case—which was pending on appeal in the Supreme 
Court, when Smith entered the office—in which Smith 
was paid S50, and the four cases of Pepperdine, Somer- 
vill, Hart and Giesberg, in which defendant gave Smith 
a check for $100, the basis of division, when Smith re¬ 
ceived anything, was an equal share of the fee to each. 
In respect of the check for $100 the following significant 
circumstances are shown by the record (pp. 149, 150). 
The defendant was duly served with a notice by plaintiff 
to produce his check book containing the stub of that 
check. In response to that notice he produced what 
purported to be a copy of that stub. Plaintiff’s counsel 
insisted on the production of the original, and when 
produced the reason why defendant had sought to evade 
compliance with the notice becao&e apparent, for, as 
will appear from an inspection of the stub (Exhibit 
G. H. J., No. 28, Rec., p. 256), the original to be pro¬ 
duced at the hearing, the words originally written on 
the stub had been carefully erased and the words “Full 
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of fees,” etc., substituted. Plaintiff testifies (Rec., p. 
46) that the words originally on the stub were “Acct. 
of fees,” etc. Defendant’s explanation is found at pages 
149, 150 of the record. The matter is submitted to the 
court without comment other than the request that the 
document may be subjected to careful inspection by the 
court. Plaintiff claims that it was deliberately spoliated 
by defendant in an effort to support the defense set up 
by him. 

14. Defendant offered’ in evidence Exhibit G. H. J., 
No. 90a (Rec., pp. 322, 323), being payments claimed to 
have been made by him to Smith, and stated that they 
were shown to have been made by the books and records 
in his office (Defendant’s Testimony, Rec., p. 172). The 
production of books and records was demanded by 
plaintiff, and when produced they failed to show any 
payments to the plaintif except those for which he had 
given defendant credit, and defendant then takes refuge 
in the statements that the payments were small and were 
made in cash, and that he was not infallible, and might 
have forgotten to enter them in his books. There are a 
number of these cases, among them the following: James 
Matthewson (Defendant’s Test., Rec., p. 179); Jock Rick- 
enbacher (p. 180); Catherine Clabby (p. 80); Estate of 
Fraser (p. 80); King vs. King (p. 180); Fulton R. Gordon 
(p.181). Other cases are shown by the testimony. In the 
case of Walter H. Acker, in which defendant admits Smith 
was interested, he also admits having received a fee of 
$30, no part of which he paid to Smith (Defendant’s Test., 
Rec., p. 99). It isto be noted in connection with the fore¬ 
going that in the case of McKee (Defendant’s Test., Rec., 
p. 180), in which a fee of $5 was received, the defendant 
entered in the books a payment of one-half the amount 
to Smith. 

15. In an effort to meet the attack which the circum¬ 
stances of the case make on his own good faith, the de¬ 
fendant sought to claim that certain petitions filed in 
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the Court of Claims wherein the printed names “C. C. 
Lancaster” or “Lancaster & Smith” had been erased on. 
the copies marked “original” and the firm name written 
thereon in the handwriting of Smith, had been changed 
by the plaintiff after the present suit was filed. No 
more abortive attempt was ever made. The testimony 
of defendant’s witness Randolph, assistant clerk of the 
Court of Claims, produced by him to show that the 
written signature of counsel to petitions, etc., filed in 
that court, was not required by the rules, is directly to 
the contrary, and he testified that he had directed de¬ 
fendant himself to sign original papers (Rec., pp. 204- 
207). (It will be observed that the examination of this 
witness was conducted by defendant himself, for the 
reason that his counsel was feeling unwell). 

Not only so, but the plaintiff produced officials of the 
Court of Claims who testified that under rule 11 of the 
Court of Claims the written signature of counsel on 
original petitions, etc., is required, one of the witnesses 
testifying, in corroboration of plaintiff, he had heard 
Mr. George Colvert, a former assistant clerk of the Court 
of Claims, tell Smith this should be done (Testimony of 
Ward, Rec., pp. 190-192; Klienschmidt, pp. 192-194). 

In support of his accusation against the plaintiff de¬ 
fendant has only his own word as to his 
practice; the testimony of Judge Thompson that he 
always signed petitions and motions, and does not know 
what construction the Court of Claims would put on 
rule 11 where the attorney’s name is in print to the pe¬ 
tition instead of in writing (Rec., p. 198); of Mr. Wm. H. 
Robson, who testifies that his practice is always to file 
an original petition in typewriting with his signature 
thereto; that a printed name is not a signature; that he 
knows of no practice that requires the erasure of a 
printed name on a petition and the substitution of a 
written signature (Rec., pp. 200, 201). He says that all 
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original papers filed by him bear his signature and not 
merely his name in print. . 

The plaintiff (see deposition taken on interrogatories 
and cross-interrogatories, Rec., pp. 217-224) testifies the 
change from the printed name to the written signature 

V 

was made on the original papers when filed, and that he 
did so because he was told by Mr. Colvert, assistant 
clerk, the redes required it. 

But a sufficient answer to defendant's claim is the re¬ 
quirement of Rule 11 of the Court of Claims, which 

rule is in these words: : 

) 

“11. Petitions, pleadings, and motions on the 
part of the claimant must be signed by the attor¬ 
ney of record; pleadings and motions on the part 
of the United States by the proper assistant 
attorney-general." 

The testimony in the case is all to the effect that the 
clerk's office understood this rule to require the written 
signature of counsel to original papers, and that Smith 
was so advised. Let it be borne in mind also that in every 
one of these cases are papers on which appears the printed 
name of Lancaster & Smith and papers signed also in 
the firm name by both Lancaster and Smith (see Exhibit 
G. H. J., No. 90, Rec., pp. 315-322). 

16. In what has been said thus far it has not been 
attempted to review the testimony of the respective 
parties. In the foregoing the attempt has been, in the 
main, to cite matters bearing on the question of whether 
or not a partnership existed as to which there is no con¬ 
troversy in the evidence or as to which the evidence is 
so conclusive as to leave no room for question. 

The only evdience produced by defendant to support 
his claim that no partnership existed is his own state¬ 
ment to that effect. And here, as above referred to, we 
are met with the peculiar situation that the defendant, 


t 




20 


in his sworn answer, has stated one thing, while in his 
testimony he flatly contradicts his answer. He swears 
in his answer there was never any change in the arrange¬ 
ment under which Smith entered his office, and which he 
swears was made in March or April, 1905, while testify¬ 
ing in his own behalf, after documentary evidence which 
he could not dispute had been produced by plaintiff 
showing that during 1905 the fees received had been 
equally divided, he goes back on the averment of his 
answer and says there were three agreements made be¬ 
tween himself and Smith—one made when Smith entered 
the office whereby they were to be associated in cases 
in which each might desire the assistance of the other; 
another, the latter part of April, 1905 (a time when 
Smith was absent in Porto Rico), for an equal division 
of fees and expenses, except fees earned before Smith 
entered the office, during the residue of 1905, and still 
another on January 1,1906, when both parties expressed 
themselves as dissatisfied with the prior arrangement, 
and no explanation of this contradiction has so far been 
attempted. 

It is true, in his testimony, the defendant deals largely 
and voluminously with the much I did and the little 
Smith did in all cases in which fees were collected, but 
he brushes aside as unimportant the facts as to cases in 
which no fees were received, seeming to think that such 
cases play no part in determining whether or not a part¬ 
nership existed. 

It is true, also, that in the fee cases the powers of at¬ 
torney were in defendant’s name, but the plaintiff so 
testified, and says the defendant said this was unimpor¬ 
tant, as the business was partnership business (Rec., p. 
23), and defendant has not directly denied that he did 
so state. Be it remembered, also, that the defendant 
opened all letters coming to the office while in the city 
(Defendant’s Testimony,Rec.,p. 52),and when a letter from 
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.one of these court officers or commissioners came ad¬ 
dressed to the firm of Lancaster & Smith he answered it 
in his own name on letter-heads of Lancaster & Smith 
(Defendant’s Testimony, Rec., p. 139), and in so doing 
enclosed a power of attorney made out to himself and 
signed in his oion name (Defendant’s Testimony, Rec., 
p. 141). 

Defendant claims that he in all cases attended to 
the filing of clerks and commissioners’accounts, and that 
Smith had nothing to do with it except when he (Lan¬ 
caster) was out of the city. But it appears from the 
testimony of at least two of the accounting officers 
that Smith did attend to these matters (see Complt’s. 
Testimony in Rebuttal, Glover, pp. 2-5, Mickel, pp. 
6-^6); and Mr. Mickel testifies that Smith was in the 
o f b-riSImril accounts in which he and Lancaster were inter¬ 
ested to the office two or three times a quarter; and only 
the defendant, and he only indirectly, denies this 
statement. 

Mr. Wm. W. Scott, one of the accounting officers, tes¬ 
tifies Lancaster introduced him to Smith—he understood 
as his partner (Rec., p. 151); says he noticed the name 
Lancaster & Smith on letter-heads coming to the office 
from Lancaster. Another (Mr. McClure) says he knew of 
Lancaster & Smith as attorneys practicing before the 
Department, and had seen the firm name on all letters 
coming to the Department as to certain claims, though 
the letters were signed by Lancaster (Rec., p. 158). 
Mr. Foree (Rec., p. 160) says Lancaster introduced him 
to Smith, and he got the impression they were partners. 
Judge Louis A. Pradt testifies he understood there was 
some relationship between Lancaster and Smith and 
took it for granted it was a partnership (Rec., p. 164). 

Mr. Ashford, one of the attorneys for the United 
States Department of Justice, says he never knew of 
Lancaster feeingan associate in the trial of cases until 
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Smith and he became associated in trying some cases, 
and his name was on all briefs. That Lancaster intro¬ 
duced Smith as his partner, and witness replied he was 
glad some gentleman of respectability had been attached 
to the office (Rec., p. 165). 

Plaintiff’s explanation of the reasons why he did not 
before take steps to compel an accounting by the de¬ 
fendant, as given in his testimony, at pages 28, 29 and 
51, is reasonable, and in any event does not affect his 
right to an accounting, if a partnership existed, and that 
a partnership did exist is, we submit, established beyond 
question. 

As showing the existence of a partnership beginning 
March 20, 1905, and concluding only with Smith’s with¬ 
drawal from the office on April 18, 1908, we have the 
following uncontradicted facts: 

a. That on September 19, 1904, defendant made to 
Smith, then in Porto Rico an offer of an equal partner¬ 
ship, which Smith accepted by his letter of October 2, 
1904. 

b. That under date of March 20, 1905, announcement 
that a partnership had been formed was advertised in 
the newspapers; was notified to every court officer and 
United States Commissioner in the country, including 
all Lancaster’s clients; stationery and cards were ob¬ 
tained in the name of the firm; and a cash and expense 
book begun in the name of Lancaster & Smith, and every 
entry, beginning with one on March 31, 1905, made by 
defendant’s own hand. 

c. That Lancaster introduced Smith to every one with 
whom he came in contact—clients, court officials, com¬ 
mittees of Congress, etc.—as his partner. 

d. That every paper filed in any court after March 20, 
1905 (except cases then pending, in which Smith ap¬ 
peared as of counsel), was filed in the firm name of Lan¬ 
caster & Smith. 
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e. That the filing of accounts of court officers and 
Commissioners with the accounting officers was done by 
both Lancaster & Smith. 

f. That defendant, in his letters to Smith in 1905 and 
1906 refers to our clients, our success, our offices, our 
friends, and never, in any reference to the business that 
was being done, used any expression showing he laid 
exclusive claim to any part of it. 

g. The pointed and unequivocal testimony of the 
plaintiff that he and Lancaster were equal partners. 

h. That in many of the cases the business was sent 
by the clients addressed to the firm of Lancaster & Smith. 

In the face of this showing it is respectfully submitted 
that the burden is on the defendant to prove that the 
partnership was one in name only. And he can not meet 
this burden merely by his own assertion that such is the 
case, especially when he has discredited his own story 
by his flagrant attempt to spoliate evidence, and is 
further impeached by the fact that for misconduct in 
the matter of the estate of Ford, in which he received 
from his friend Dewees a fee of one-half the amount of 
the claim procured from the Government by sharp 
practice, which fee he was compelled to refund to the 
Government, he was suspended from practice for a 
period of some months, and then restored, a fact which 
he carefully concealed from appellant when the offer of 
a partnership was made in September, 1904. 

As above observed, the question in this case is as to 
the fact of the partnership alleged by the appellant and 
denied by the appellee. Such being the case, it has not 
been deemed necessary’to burden the court with the 
citation of authorities. 

It can not, of course, be questioned that a partner¬ 
ship may exist between attorneys for the practice of 
law, and the same requirement of good faith exists as 
with respect to other partnerships. 
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An instructive case dealing with the question of the 
obligation of good faith on the part of members of a 
partnership of attorneys is that of Grafton vs. Paine; 7 
App. D. C., 255. In that case a contract taken in his 
own name by one of the partners, even at a time when 
it was expected the partnership would be dissolved at 
at an early day because of the acceptance by Paine of a 
Federal office, was held by this court to inure to the 
benefit of the firm, and his estate was required to ac¬ 
count therefor. 

See, also, Denver vs. Roane, 99 U. S., 355. 

When a partnership is shown to exist the presumption 
is that it continues until dissolution is proved. 30Cyc., 
403, and cases cited. 

That the use by the parties to this cause of the firm- 
name of “Lancaster & Smith” gives rise to the presump¬ 
tion that a partnership existed. See 30 Cyc., 402, 403, 

and cases cited. 


It is respectfully submitted that the decree below 
should be reversed, and that a decree be entered declar¬ 
ing the existence of a partnership as claimed by appel¬ 
lant, and requiring the appellee to account for moneys 
of the partnership received by him and appropriated to 
his own use. 

RICHARD A. FORD, 
Attorney for Appellant . 


3ln the (Enurt of Appeals 

OF THE DISTRICT OF COLUMBIA. 


No. 2235. 


HERBERT E. SMITH, APPELLANT, 

vs. 

CHARLES C. LANCASTER, APPELLEE. 


ABSTRACT OF TESTIMONY, 


Testimony as to Existence of Partnership. 

Testimony of Eugene A. Atchison: 

About May, 1906, Mr. Lancaster introduced Mr. Smith 
to him as his partner, and thereafter he transacted all 
his business with Smith (Rec., p. 15). 

Made contract with Lancaster & Smith (Rec., p. 16); 
contract (Rec., p. 255). 

Lancaster was rarely in office when he called at office 
(Rec., p. 17). 

He paid $92.50 in checks, which he endorsed to Lan¬ 
caster & Smith (Rec., p. 17). 

Testimony of Lancaster as to the Atchison case: 

“It was a very close question of fact and law. I was 
very anxious to win this case on the ground that I be¬ 
lieved that my client had been severely injured, and I 
employed Mr. Smith, and consulted him about the case, 
and we together prepared a declaration and got the case 
in shape for trial. 

“Atchison paid him at different times about $92.50” 
(Rec., p. 97). 

“After conferring with him (meaning Atchison), I 
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found that it would be quite a troublesome case and 
quite a doubtful case, and I concluded to employ Mr. 
Smith to assist me in that matter, and after conferring 
with him in reference to the legal points involved in 
this case I took him into my front office and intro¬ 
duced him (meaning Atchison) to Mr. Smith, and stated 
Mr. Smith was my partner or associate” (Rec., p. 115). 

Isaac Baker Greene, who was in the office of Lan¬ 
caster & Smith for some months in 1906: 

Became acquainted with Mr. Smith about January 1, 
1906. 

Mr. Lancaster introduced Mr. Smith to him about as 
follows: 

“I want to introduce Mr. Smith, my partner, to you.” 
Heard Lancaster introduce a good many people to him 
that way. The door had the name of Lancaster & 
Smith. He (meaning Lancaster) described Smith as 
his partner several times, and referred to him as such a 
good many times while witness was in office of Lancaster 
& Smith for a period of some three months in 1906 
(Rec., p. 35). 

Saw Lancaster and Smith in conference over cases 
many times (Rec., pp. 35-6). 

Philip M. Ashford: 

“ Mr. Lancaster introduced Mr. Smith to me in the 
court-room of the United States Court of Claims, stating 
that Mr. Smith was a young man from Porto Rico whom 
he had taken in partnership;” this about four years ago; 
after introduction briefs were signed Lancaster & Smith; 
Mr. Smith was a partner in the firm of Lancaster & Smith 
up to within a year or eighteen months from date of 
giving testimony (Rec., p. 37). Has no recollection of any 
case during the period when Mr. Smith was with Mr. 
Lancaster in which Mr. Lancaster’s name appeared alone 
on any brief in any case with which he had anything to 
do. Usually when there was an oral argument, both Mr. 
Smith and Mr. Lancaster were in court (Rec., p. 39). 

Asked, when called on behalf of defendant, if Lan¬ 
caster conducted cases alone or had assistance, witness 
replied: 

“I never knew of him having an assistant, or associate, 
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in the trial of any case, until Mr. Smith and he became 
associated, and I am sure that I never saw a brief filed 
by him, in any one of those cases which he was prose¬ 
cuting, which bore the name of any other attorney than 
himself up to about 1905. After that time Mr. Smith 
assisted in the trial of some cases in court, and briefs 
filed in cases pending after that time were all signed 
Lancaster & Smith, attorneys, up to a year and a half 
ago.” 

Asked about manner of introduction, he replied: 

“I met Mr. Lancaster in the court-room; he was ac¬ 
companied by a gentleman whom I had never seen be¬ 
fore, and Mr. Lancaster accosted me, and said he wanted 
to introduce Mr. Smith, a young man whom he had 
taken into partnership; either before or after that state¬ 
ment he explained that Mr. Smith had been practicing 
law in Porto Rico. I believe I said to Mr. Lancaster at 
the time that I was glad to note that some gentleman of 
respectability had been attached to his office, and we 
laughed at that, and that ended the conversation.” 
Thereafter Mr. Smith took part in the trial of some of 
the cases—they were not all tried—some of them were 
submitted (Pec., p. 165). 

Edward Keegin, employee Court of Claims: 

Met Smith about four years ago, and said: “Mr. Lan¬ 
caster introduced Mr. Smith to me as his partner at the 
Court of Claims. Smith took part in some arguments and 
in others sat at table; got Supreme Court reports and 
would pass slips of paper to Mr. Lancaster while he was 
making argument” (Rec., p. 43). 

Smith saw witness more frequently than Lancaster in 
cases and in making up records. Papers signed Lancas¬ 
ter & Smith (Rec., p. 44). 

Felton R. Gordon: 

Had business with Lancaster & Smith about October, 
1906. Mr. Lancaster and Mr. Smith conducted the busi¬ 
ness for him in the firm name (Rec., p. 33). 

Recognizes receipt for $25 fee and Lancaster admits 
same in his handwriting in name of Lancaster & Smith 
(Rec., p. 34). 
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Mr. Lancaster admits having introduced Smith to Ash¬ 
ford, Gordon, and the Committee on Indian Affairs as 
his partner (Rec., p. 116). 

John Randolph, assistant clerk Court of Claims, a 
witness for defendant: 

Witness was introduced to Smith by Lancaster as his 
associate (Rec., p. 204). 

Charles M. Foree, chief clerk Controller’s office, a 
witness for defendant: 

Asked about introduction of Smith to him by Lancas¬ 
ter, witness replied: “The impression that I had was 
that I thought he was a partner, but I do not know, and 
I do not remember whether he introduced him to me as 
his partner or not” (Rec., p. 160). 

Herbert E. Smith, plaintiff: 

Says that agreement of partnership was consummated 
by virtue of letters from Lancaster and his letter of ac¬ 
ceptance (Exhibits 1—11, inclusive; Rec., pp. 225-233, 
inclusive), and that upon his arrival in Washington from 
Porto Rico he called upon Lancaster and partnership 
was announced and literature issued, etc. (Exhibits 12 
and 13; Rec., pp. 233-4), on March 20, 1905 (Rec., pp. 
19-20). 

That he was to get one-half of all fees and pay one- 
half of expenses (Rec., p. 22). 

No cases filed in Court of Claims or courts of the Dis¬ 
trict during time of association which did not bear the 
firm name of Lancaster & Smith, but in those filed before 
Smith appeared as of counsel (see Exhibit 90, Rec., pp. 
315-322, inclusive; Rec., p. 22). 

Lancaster had powers of attorney in his name in all 
cases, saying it was not necessary to get new ones, but 
papers were signed or printed in firm name of Lancaster 
& Smith (see Exhibit 90, above; Rec., p. 23). 

That firm name of Lancaster & Smith ran on all sta¬ 
tionery for entire period from March, 1905, to April 18, 
1908, and no other stationery was used during such time, 
and that Lancaster introduced him to people as his 
partner and that he appeared in all cases as Lancaster & 
Smith, which name was on their office doors (Rec., p. 25). 

That no different arrangement was made after enter- 
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ing into partnership—arrangements were by letters 
introduced in evidence, which were the only arrange¬ 
ments had, and he completed agreement by beginning 
active work as stated heretofore (Rec., p. 30). 

Lancaster was to keep partnership books, and kept one 
for 1905 (see Exhibit 14, Rec., p. 31). 

Lancaster, during August, 1904, spoke about Smith 
and he going into business together to Mrs. Smith, and 
that he saw Lancaster no more until he came to Wash¬ 
ington in March, 1905, and that he did not hear from him 
again until September, 1904 (Exhibit 1, p. 225). 

That he went to office of Lancaster about March 15, 
1905, where he and Lancaster talked as to the division 
of expenses, fees, cost of office, stenographer and what 
would have to be expended in starting and consummat¬ 
ing the partnership as offered in his letter (Exhibit 2, 
pp. 225-6) to him, and as accepted in his letter from 
Porto Rico (Lxhibit 11, pp. 232-233; Rec., p. 47). 

The partnership was for no definite period. Agreement 
was as shown in Lancaster’s letter and accepted in his, 
and it was to run as long! as parties mutually agreed or 
until one or the other desired to dissolve. It was agreed 
that during the existence of partnership each should 
mutually work for the advancement of the firm of Lan¬ 
caster & Smith, which witness always endeavored to do 
(Rec., p. 49). Did not know that Lancaster was not 
keeping books as he had started out to do, which he 
trusted him to do, and did not find out that books 
were not kept until last of 1906 or 1907 (Rec., p. 51). 

Charles C. Lancaster, defendant: 

The answer of Lancaster, in paragraph 5, after stating 
details of agreement, greatly at variance with his testi¬ 
mony, says “no further or other agreement as to trans¬ 
action of business was ever entered into between them” 
(Rec., p 12). In his testimony he says: 

Wrote Smith several letters in fall of 1904 and Smith 
came to Washington in March, 1905. 

Smith went to his office and stated to him that he had 
decided to locate in Washington and would be willing 
to go in and take a room in his office. Asked what oc¬ 
curred, he replied: “At that time, and several days after 
that we had a talk about his coming into the office, 
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and I agreed to let him have my front office, the one 
occupied formerly by Judge Dewees and Col. Dewees, 
and he agreed to bring in his desk, and some books that 
he had brought up with him—nothing was said then 
as to partnership, or as to rent (Rec., p. 75). 

Asked if he had any subsequent understanding, he 
said: 

“A short while after that, along in March—during the 
month of March—we had a talk about the stationery 
that we would get out, whether it would be the stationery 
in his name, or whether it would be in the name of 
Charles C. Lancaster—Herbert E. Smith, law offices, No. 
1419 G street, or whether it would be Lancaster & Smith, 
No. 1419 G street. I told Mr. Smith that as he was a 
stranger in Washington, and was unacquainted with the 
people, and also with my clients all over the country, 
that I thought it would help him in placing his name 
with mine as a nominal firm of Lancaster & Smith, so 
that he could tell everybody he met that he was asso¬ 
ciated with me, and that it would help him to get in 
business that he might have, and help him to get local 
status here as he was a stranger. This was agreed upon 
satisfactorily and we got out the stationery and headings 
and our cards, and we decided that we would send these 
around to our friends, and he to his friends, and I to 
mine, and that loe would send them out to my former 
clients. The circulars have been introduced by Mr. 
Smith” (Rec., p. 75). Asked if there was any understand¬ 
ing about fees, he said: 

“There was no understanding between Mr. Smith and 
myself beginning with our association at No. 1419 G 
street, northwest, and about fees until we had gotten 
out our stationery, and was sending it out—that was 
along about the latter part of April, 1905, when Mr. 
Smith stated to me that as it would take sometime for 
him to get cases from Porto Rico, Cuba, San Domingo, 
the Philippines, and Buffalo, and Albany, New York. 
He stated that he would like very much if I would be 
willing to divide my fees with him, and would be willing 
to pay half of the expense of the office up to December, 
31st, 1905. I considered that under the circumstances 
that that was fair, and I was willing to help him along 
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the best I could and give him every opportunity to 
succeed, and I did not know, in April what my fees 
would be in my office up to December 31st, more or less, 
but I was willing to help him along until he could get 
this business that he had referred to and bring it into 
the office. That was agreed between us, and without 
any further talk about it, I told him that I would keep 
a memorandum of the fees and expenses which he could 
see at any time, and which he did see whenever he 
wanted to, up to December 31, 1905; at the end of each 
month beginning with the first of April I balanced the 
account, and showed it to him, and, if there was any¬ 
thing in our favor we divided it, and if there were any 
expenses due over and above the fees he gave me his 
check for his half. 

After December 31st, 1905, Mr. Smith and I had a talk 
over the business, and he stated that he would prefer 
not to continue to pay half of the expenses of the office, 
and that he wanted to remain in the office if I was will¬ 
ing for him to do so, to pi'ck up what business he could, 
and that he would get me to assist him, and put what he 
could in my hands to assist me, and, if he was success¬ 
ful in getting any business, that he would be willing to 
pay some of the expenses of the offices when he got the 
fees. I told him that in view of the fact that he had not 
brought any business into the office up to that time that 
I thought that that was the best arrangement that could 
be made by us— Va&tlioas not willing to continue to divide 
my fees with him and he pay half of the expenses of the 
office, and he having not brought in any business at that 
time, or any other time, and from January, 1906, the 
arrangement was distinctly understood between us that 
whatever business Mr. Smith succeeded in getting and 
bringing into the office, and desired my assistance he 
was to pay me for my services, and whatever business I 
got outside of my business for court officers, and I 
employed him to assist me in, that I was to pay him for 
his services” (Rec., p. 76). 

Savs that accounts set forth in Exhibit 22A were dis- 
«/ 

tinctiy excepted from any business Mr. Smith might have 
in the office (see Exhibit 21, Rec., pp. 235-243, inclusive; 
Rec., p. 77). 
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Says that Smith “ had nothing whatever to do with 
the accounts in Exhibit 22A except when I went away 
during the summer to Michigan for about ten days to 
attend a board of directors’ meeting of the Pittsburg 
and Lake Superior Iron Company, of which I was a di¬ 
rector. I requested him if any of these accounts came 
into the office that he would immediately file them at 
the Attorney-General’s office, but in no case of that kind 
did he receive a draft or collect a fee. That covers the 
business and my professional duties of all these court 
officers mentioned in Exhibit 22AT That after the 31st 
day of December, 1905, he and Mr. Smith did not divide 
the fees in accounts contained in Exhibit 22A (Rec., p. 
78). On numerous occasions he introduced Mr. Smith 
to various persons as his partner. This for the purpose 
of getting business (Rec., p. 115). Admits sending an¬ 
nouncement and circulars to some 700 or 800 clerks and 
commissioners, including all former clients of his; also 
admits putting advertisement in two newspapers in 
Washington announcing partnership (Rec., p. 125). 
Admits that he had no stenographer from November 
30, 1906, and that Smith assisted him in the clerical 
work (Rec., p. 127). Admits circulars were sent out 
announcing decision in Owen case. These in name of 
Lancaster & Smith (Rec., p. 129). Asked what was the 
original agreement, he replied: 

“When Mr. Smith came into my office, about March, 
1905, we had no agreement, either in writing or orally. 
Mr. Smith came into my office in accordance with a prior 
conversation and some correspondence we had as an as¬ 
sociate, and took my front office adjoining my library, we 
having had no agreement in writing then or at any time 
afterwards.” 

The correspondence has been produced and offered in 
evidence (Exhibits 1-11, inclusive; Rec., pp. 225-233, in¬ 
clusive). See especially Exhibit 2, pp. 225, 226, in 
which he says: “I am willing to take you in as a part¬ 
ner on equal terms and the class of business will depend 
on our efforts.” 

“ I had no intention, and no idea, and made no promise 
with Mr. Smith prior to his entering my office, of divid¬ 
ing my fees with him, or sharing in any way a partner- 
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ship—it had never entered my head prior to his coming 
into my office in 1905, of his being a partner, and the 
first idea was that Mr. Smith was to come there and 
paddle his own canoe and I was to paddle my own, and 
he was to come.there and take my private office and pay 
me rent for it, the same as Col. Dewees and Judge 
Dewees, and not until he came into my office, and we 
got to talking about the business that might be con¬ 
ducted by him and me, and I wanted to help him as 
much as I could, and I was rather favorably impressed 
with him personally, and I thought that he could be of 
considerable advantage to me personally and profes¬ 
sionally . . .” (Rec., p. 145). 

Q. When was the arrangement made that you should 
inform the public that a partnership arrangement had 
been made between you and Mr. Smith? 

A. Soon after— he never made the suggestion , I made 
the suggestion . . . and I wanted those whom I 

knew to know that he was there with me and in order 
that it might aid him in getting business and creating 
confidence in persons who might have business in the 
office, but there was no partnership between us (Rec., 
p. 146). 

Lancaster admits that he was suspended from practice 
before the Treasury Department upon an investigation, 
and says: 

“The result of that investigation was that I was sus¬ 
pended from practice before the Department in April, 
1904, and restored in November, 1904, by the Secretary 
of the Treasury, and the suspension set aside” (Rec., 
p. 177). 

During the time of his suspension he was urging 
Smith, then in Porto Rico, to go to Washington and 
form a partnership with him upon an equal basis (see 
Exhibit 2, Rec., pp.225-226, inclusive; Rec., pp. 225-232). 

We submit that all the documentary evidence cor¬ 
roborates Smith and refutes the statements of Lancaster. 

During the year 1904 Mr. Smith was practicing law at 
Mayaguez, Porto Rico; during August, 1904, while Mr. 
Smith was in Washington, something was said about Mr. 
Smith leaving Porto Ricci, but no arrangements were 
made to in any manner connect himself with Mr. Lan¬ 
caster. The first intimation Mr. Smith had from Mr. 
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Lancaster relative to his coming to Washington is in his 
letter dated September 7, 1905 (Exhibit 1, Rec., p. 225). 
To this letter Mr. Smith replied on September 11, 1905 
(which letter Lancaster has not seen fit to introduce in 
evidence), and the purport of such letter can be gleaned 
from the reply of Lancaster made thereto on September 
19, 1905 (Exhibit 2, Rec., pp. 225-6). 

Said letter of Lancaster, among other things, reads: 

“I should like very much for you to be here not later 
than the first of January, if you can not return by No¬ 
vember. Of course, the sooner you come here the sooner 
we get down to business. The rent of my present offices 
is $4-6.50 which we can divide between us and if we 
need the other room (referring to room vacated by Judge 
and Colonel Dewees) we can get that at totat cost of 
about $50 per month which is very reasonable and ivill 
give us ample office room. We can secure the necessary 
help that we may need at a very reasonable figure. I am 
willing to take you in as a partner on equal terms and 
the class of business will depend upon our efforts. I 
know that you are willing to work and ive can get our 
heads and shoulders together and build up a lucrative 
business. If we have good luck we ought to make from 
ten to fifteen thousand dollars a year each. There is 
any amount of business that we can solicit and control 
both in the city and from outside parties. Beside hav¬ 
ing all the work we could do, you will have a home here 
which will make life worth living for yourself and Mrs. 
Smith. Let me know as soon as you can when you can 
be here. I will keep this offer open for you until the 
first of January and if you are not able to be here, I 
hope I will be able to extend it a little longer. I have 
similar arrangements in view, but I don’t want to con¬ 
sider them seriously because I prefer to have you with 
me. . . . 

In reply to the above offer of Mr. Lancaster in said 
letter, Mr. Smith replied by letter dated October 2, 1905 
(Ex. 11), accepting the same as follows: 

“My Dear Mr. Lancaster: Your esteemed favor of the 
19th of September last is at hand, and contents duly 
noted, and in reply, will say that the offer you make me 
is very much appreciated and has made its impression, 
which I shall be glad to avail myself of, and you can 
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consider me as good as in Washington just as soon as I 
can get there, as I shall do everything in my power to 
settle up my matters here and pull out within the time 
designated by you, but if not successful, trust that you 
will give me a short grace in which to be with you . . .” 
(Rec., p. 232). 

Before the aforesaid letter of Smith had reached Lan¬ 
caster, and in confirmation of his previous letter, Lancas¬ 
ter on October 10,1904, wrote another letter, from which 
the following is an excerpt: 

“I have been expecting a letter from you in reply to 
my last letter in reference to your plans for coming to 
Washington this fall. I suggested in that letter it would 
be very important if you could pull out from where you 
are before the first of January if possible. As I wrote you, 
1 want an associate. I don’t want to make any plans un¬ 
til I know definitely your plans. As I wrote you, I am 
satisfied that we can join our forces together and have 
our hands full of work which would pay us handsomely. 

. . .” (Rec., pp. 226-7). 

On October 11, 1904, Mr. Lancaster replied to the 
above letter of Smith dated October 2, from which reply 
the following is an excerpt: 

“I fully realize the difficulties that you may have in 
closing up your affairs. It will take some little time of 
course, but from what you say in your letter, I am glad 
you will be able to arrange your affairs so that you will 
be here by the first of the year and I will hold the matter 
open for you. I am glad that you have written to your 
friends in advance, so that they may prepare to send us 
any business they can . . .” (Rec., p. 227). 

On November 16, 1904, Mr. Lancaster wrote another 
letter, from which the following is an excerpt: 

“I am gratified to know that you are closing up your 
affairs so that you can be here in January next. . . . 

I look forward to a bright prospect for us next year. I 
am satisfied that you will never regret the change, neither 
professionally nor socially.” . . . (Rec., p. 228.) 

On December 6, 1904, Mr. Lancaster sent another let - 
> ter, from which the following is an excerpt: 

“It is very important for our business that we should 
open the ball this winter as soon as possible to get the 
benefit of the spring work of the courts. I will not make 
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any other arrangements to interfere with our plans. If 
you can not close up your matters satisfactorily you 
might return later on in the spring, when you could do 
so to better advantage and possibly rake up some busi¬ 
ness for us here (Rec., p. 229). 

On January 9, 1905, another letter was sent by Mr. 
Lancaster to Mr. Smith, and the following extract is taken 
therefrom: 

“I will be ready for you as soon as you arrive, and we 
will get down to business for the new year ” (Rec., p. 230). 

On January 17, 1905, Mr. Lancaster again wrote Mr. 
Smith, from which the following is taken: 

“As soon as you reach here we will map out a plan of 
business for the future and hustle things from the start. 
We have a big field to work on, and it will require hard 
work and steady application, which I think you and I 
can do ” (Rec., p. 231). 

Mr. Smith left Porto Rico, closed his business, and 
came to Washington by virtue of said letters of Mr. 
Lancaster for the purpose of becoming a partner of Mr. 
Lancaster, and it appears that on the 20th day of March, 
1905, firm announcements in the name of Lancaster & 
Smith were prepared and sent to friends and clients of 
both parties, including all court officers, and cards and 
letter-heads were likewise prepared and used from March 
20, 1905, up to and including the 18th day of April, 1908, 
without change of any kind; as well, during said period, 
all cases filed, in all courts, bore the printed firm name 
of Lancaster & Smith, which firm name was signed by 
each of said partners (Rec., pp. 233-234). (See Ex. 90, 
Rec., p. 315.) Said Exhibit shows the following agreed 
statement of fact: 

The following papers were signed by Lancaster in 
name of Lancaster & Smith: 

Summey vs. U. S. Dec. 4, 1905. Request for findings 

and brief. 

Jan. 10, 1907. Agreement to take testimony. 

Allen vs. U. S.,Oct. 16, 1905, Exhibit 7. 

Kelley et al., Oct. 5, 1905, Petition. 

Hyams vs. U. S., Nov. 29, 1908. Motion for New Trial. 

April 14, 1908. Motion to withdraw motion 
for new trial. 

Written interrogatories. 
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Howe vs. U. S., April 30,1906. Written interrogatories. 

Adams vs. U. S., Nov. 11,1905. Petition. 

Nov. 22, 1905. Motion for call on dept. 

April 30, 1906. Stipulation as to 
evidence. 

Rule vs. U. S., Nov. 11, 1905. Petition. 

Hart vs. U. S., Jan. 3, 1907. Exhibit 1. 

Marvin vs. U. S., May 27,1907. Written interrogatories. 

Somervell vs. U. S., Oct. 1907. Remittitur for excess 

judgment. 

Geisberg vs. U. S., July 25, 1907. Agreement to take 

testimony. 

April ? 15, 1908. Submission papers. 

Alexander vs. U. S., April 23, 1907. Petition endorsed. 

April 24, 1908. Motion for call on 
dept. 

All other papers were signed by Smith in firm name or 
in print in firm name (Exhibit 90, Rec., pp. 315-322, in¬ 
clusive; Rec., p. 315, et seq.). 

Walter Scott, clerk in auditor’s office, a witness for 
the defendant, testified: 

That he understood that Mr. Smith and Mr. Lancaster 
were associates. Mr. Lancaster introduced Mr. Smith to 
him. Understood that they were partners (Rec.,p. 151). 

Louis A. Pradt, witness for defendant, testified: 

Asked about how papers were signed filed in various 
cases in the Court of Claims, said: 

“I can not recollect that; I don’t recollect now of 
seeing any signature, but I did understand at the time 
that there was some sort of relationship between them; 
I did not inquire whether it was a partnership, but I took 
it for granted it was (Rec., p. 164). 

Harry B. Cooksey, witness for defendant: 

Employed by Lancaster during July, 1904, and worked 
until November, 1906 (Rec., p. 210). 

Name of Lancaster & Smjth on letter-heads, envelopes, 
and doors of the office. Notices and announcements were 
sent out under the name of Lancaster & Smith, and knows 
of no different arrangement being made while he was in 
the office (Rec., p. 211). 
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Smith filed accounts with Department of Justice (Rec., 

p. 212). 

Remembers only two cases during the time he was in 
the office in which Mr. Smith did not participate (Rec., 

p. 212). 

Asked with reference to the office of Lancaster & Smith: 
Q. What relations did he sustain to that office? A. I 
don’t know; I thought he was a partner (Rec., p. 214). 

Q. Didn’t you take orders from Mr. Smith as well as 
from Mr. Lancaster? A. Yes, sir. 

Q. He directed you to do work in the office as well as 
Mr. Lancaster directed you? A. I did everything Mr. 
Smith said, and what Mr. Lancaster said to do. 

Q. Mr. Cooksey, did you use in the office business 
during the time you were employed there any style of 
letter-heads, note-heads, or envelopes, that did not have 
the name of Lancaster & Smith on them? No, sir; I do 
not think I did. 

Q. Everything was in the name of Lancaster & Smith? 

A. Yes, sir. 

Both would go to the Court of Claims—knew they 
were going there when the hearing was on, and in some 
of the cases knows that both went to Court of Claims to 
argue cases (Rec., p. 215). 

Mr. Smith was pretty constantly employed in the 
office. 

Supposes Mr. Smith had charge of the office while Mr. 
Lancaster was away—witness did not have. Asked: 

Q. Was there any difference between the way the busi¬ 
ness of the office was carried on after the 1st of January 
1906, from what it was during 1905? 

A. No, sir; it was always carried on the same way. 

Q. Mr. Smith did the same kind of work that he had 
been doing before that time? Yes, sir. 

Q. And Mr. Lancaster did the same? Yes, sir. 

Q. And you took orders from both of them? A. Yes, 
sir. 

Did not see a stenographer at office after he left it 
(Rec., p. 216). 

All contracts for business were made in the name of 
Lancaster & Smith, both in 1905-6-7-8. 

January 2,1907. Eugene A. Atchison with Lancaster & 
Smith (see Exhibit 27, Rec., p. 255). 
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September 1,1905. Joseph Auerbach with Lancaster & 
Smith (see Exhibit 53, Rec., p. 311). 

November 9, 1907. Rosario Milbourn with Lancaster 
& Smith (Rec., p. 312). 

Expense jackets, containing bills paid, endorsed by 
Lancaster in name of Lancaster & Smith for 1905-6-7 
(see Exhibits 23, 24, and 25, Rec., p. 254). 

Lancaster swears that the only arrangement he made 
with Smith about fees and expenses was during the lat¬ 
ter part of April, 1905 (Rec., p. 76). 

Such statement is shown to be untrue, when it is 
taken into consideration that Mr. Smith was not in 
Washington after the middle of April, 1905, as an inspec¬ 
tion of Exhibit 21 will convince one that Smith was in 
Porto Rico during the time such alleged agreement was 
had (Rec., p. 234). 

It is not likely or natural that any such understand¬ 
ing as sworn to by Lancaster was ever had, when we 
consider the expense that the parties, or Lancaster & 
Smith, had borne in establishing the firm for 1905, and 
in advertising that firm as has been admitted by Lan¬ 
caster (Rec., p. 234). 

The total receipts for the year 1905 amounted to the 
sum of $838.31, while the disbursements amounted to 
$1,305.19, and Lancaster and Mr. Smith suffered each a 
loss of $233.44 during said period had the partnership 
business ended on December 31, 1905, as he would have 
this court believe. 

Up to April 18, 1908, Lancaster had collected fees ob¬ 
tained in the suits filed by Lancaster & Smith prior 
thereto, as follows: 

Kelley et al. vs. U. S. $86.00 


Colt vs. U. S. 161.25 

Pepperdine vs. U. S. 149.85 

Somervell vs. U. S. ? . 231.25 

Hart vs. U. S. 576.50 

Geisberg vs. U. S. 287.50 


$1,492.35 

Lancaster collected fees after April 18, 1908, upon 


* 
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judgments obtained prior thereto by Lancaster & Smith, 


as follows: 

Hyams vs. U. S. $52.06 

Martin vs. U. S. 30.23 

Marvin vs. U. S. 133.75 


$216.04 

(Rec., p. 179, et seq.) 

Upon the first named sum Lancaster, on March 21, 
1908, gave his check to Smith for $100 on account of 
such fees (Rec., p. 29). 

After the stub to the above check was written, the 
same was changed to the effect that said $100 was paid 
in full of fees in such cases. The following is the evi¬ 
dence as to such change: 

Smith, being shown stub, was asked if he recognized 
handwriting. 

A. I do. It is the handwriting of the defendant, 
Charles C. Lancaster. It is the stub of a check for $100 
given me on March 21, 1908, as he stated, on account of 
the fees in the Court of Claims, which meant the cases of 
C. C. Colt, Geo. Pepperdine, John M. Somervell, and Doc 
H. Hart, amounting to some $1,100 or $1,200. 

Asked if stub in condition when he saw it, witness 
said: 

A. It is not. Instead of reading as it now appears 
“in full for any cases in Court of Claims,” the wording 
was, when I saw it, “on account of fees in cases in the 
Court of Claims.” 

Asked to examine stub and see if there are any evi¬ 
dences of erasure he replied: 

A. There are. I will say that the stub was not in 
that condition when I saw it, but that the wording 
was as I have heretofore stated, and not as it now 
appears. 

Reference to Exhibit No. 28 itself will plainly show 
the erasure, which we respectfully ask the court to ex¬ 
amine (Rec., p. 46). 

Relative to said check for $100, Lancaster says that 
he thought such sum was a very liberal payment for 
Smithes services in such cases, and that Smith made no 
protest. 
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Asked about stub in checkbook concerning check, and 
why he didn’t produce the original stub from the check¬ 
book (having brought a copy) in the first instance, Lan¬ 
caster said: 

Simply because it was not asked for, and it was filed 
away with my papers. 

Q. You did produce a copy of the stub, did you not? 

A. As requested. 

Q. Was any request made of you for a copy of the 
stub? 

A. That was my understanding. 

Q. The original has erasures on it, has it not? 

A. Like a good many other matters in my office in 
making entries, the ink fell off the pen, and I made 
clerical errors in making Entries, and I had to change 
them.” 

Nothing whatever has been paid by Lancaster to Smith 
upon the fees amounting to $216.04. 

In all other suits in the Court of Claims one-half of 
the fee collected during the entire period from March 20, 
1905, to April 18, 1908, were paid to Smith, except the 
case of John J. Allen in which judgment had been ren¬ 
dered and was in process of appeal March 20, 1905, 
which judgment was afterward affirmed by the Supreme 
Court, and hence a fee of $50 was paid to Smith- 

In all collections and moneys paid without suit, one- 
half of fee was paid to Smith where anything at all was 
paid (Rec., p. 149). 

Lancaster swears, as indicated heretofore, that he alone 
was entitled to receive the moneys derived from collec¬ 
tions made on accounts of all court officers, and that 
Smith so understood. 

About the middle of April, 1905, Mr. Smith returned 
to Porto Rico for a short time, until about June 6th, and 
while there received several letters from Mr. Lancaster, 
from which the following excerpts are taken: 

“April 27, 1905. I have gotten a good many letters 
from different persons in reply to our circular letter, 
which I will keep until you return” (Exhibit 21, Rec., 
pp. 234-5). 

“May 1, 1905. I congratulate you upon your success¬ 
ful work in New York City. . . . Our offices have 

4503—2 
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been thoroughly cleaned up. ... I am getting let¬ 
ters in reply to our circular letter and cards, and it looks 
as if they have fallen on fertile soil. 

“June 6, 1905 (after asking Smith to call on John J. 
Allen while in New York about his case in Court of 
Claims). But I wish you would advise him to let us per¬ 
fect the appeal and prepare our briefs. . . . While 

in Brooklyn I would like for you to call over and see 
Mr. Benedict, clerk U. S. Court, and also Maj. Morle 
(Richard P.), clerk U. S. District Court. . . . If he 

is not there see Mr. Gilkie, deputy clerk, and Mr. Ander¬ 
son, also a clerk in his office. Both are good friends of 
ours. We represent these officers in the collection of 
their accounts as commissioners, and they may be able 
to throw us some business. ... I shall be glad to 
have you back in harness, so that we can pull together 
for the summer’s work” (Rec., pp. 236-7). 

On August 3, 1906, while Mr. Smith was in New York, 
en route to Porto Rico for a few davs, Lancaster wrote 
him a letter, from which the following excerpt is taken: 

“I saw a good many parties in different places (refer¬ 
ring to his trip) who took our cards and agreed to send 
us any business they had. I interviewed the court of¬ 
ficers in Milwaukee and Chicago, and made a very favor¬ 
able impression, I think, and they will send us their 
business ” (Rec., p. 238). 

August 16, 1906. Mr. Lancaster wrote a letter from 
which the following is an excerpt: 

“In regard to the supplemental accounts of clerks 
U. S. courts for per diems in bankruptcy, the auditor has 
decided to disallow all these accounts, and I have re¬ 
ceived statements from several of the clerks. They can 
not collect the money now without a suit in the Court 
of Claims, and I am going to try to get all these claims, 
as we are sure to get the money in the court. This will 
help us very much, as I am satisfied there will be a good 
many of these claims presented” (Rec., p. 240). 

September 22, 1906. The following is an excerpt from 
letter of this date from Lancaster to Smith: 

“If you have time you might drop in the P. O. Build¬ 
ing and see John A. Shields, U. S. commissioner, who is 
our client . . (Rec., p. 242). 
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Whether or Not Smith in the Holly Manufacturing Case. 

Lancaster says the claim for refund of penalties from 
District of Columbia to the Holly Manufacturing Com¬ 
pany was purely a private matter of his, and said: “In 
that case I did not associate Mr. Smith with me; never 
employed him in any way in the case; don’t recollect of 
ever talking to him on the subject, except in a casual 
wav, as I would about anv matters around the office; he 
never rendered me any services whatever, nor my client” 
(Rec., p. 101). 

In a letter from Lancaster to Smith, dated August 3, 
1906, is the following: 

“I saw the Allis-Chalmers people in Milwaukee, and 
they were exceedingly courteous, especially the treasurer 
and office counsel. They agreed to put the matter in our 
hands, but don’t want to pay much of a fee. I agreed to 
write them about this when I returned, which I will do 
later on. They are posted about our success in the Holly 
case. . . .” (Rec., p. 238). 

Smith received -one-half the fee in the Allis-Chalmers 
claim (see Exhibit 90A; Rec., p. 323). 

The fee paid by the Holly Manufacturing Company, 
amounting to $1,376.00, was wholly retained by Lancaster 
(see also Ex. 90A, pp. 322-3; Rec., p. 101). 

Lancaster paid Smith one-half the fee for collecting 
accounts of Charles W. Bishop, and this on August 8, 
1907 (Rec., p. 179). 

Also one-half of fee paid upon collection of judg¬ 
ments in the Court of Claims for the following court 
officers: 

Owen vs. U. S. (Rec., pp. 79 and 119). 

Allen vs. U. S. (Rec., p. 81). 

Doolittle vs. U. S. (Rec., p. 81-2). 

Colt vs. U. S. (see also Ex. 90A, p. 322; Rec., p. 82). 

Lancaster admits that the firm name was on all papers 
in cases of all court officers for whom suits were entered 
from March 20, 1905, to April 18, 1908, as contained in 
Exhibit 22B, with the exception of Martin vs. U. S., and 
the agreed Exhibit 90 (Rec., p. 316) shows that all 
papers after March 20, 1905, bore the firm name or that 
of Smith as counsel (Rec., p. 116). 
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John J. Glover, chief, Division of Accounts, Depart¬ 
ment of Justice: 

He became acquainted with Smith, who went to the 
Department of Justice in reference to accounts for set¬ 
tlement—in reference to accounts of United States com¬ 
missioners and clerks. Lancaster and Smith called about 
same accounts and this extended over considerable time 
(Rec., pp. 182, 183). 

Jos. R. Mickel, bookkeeper, Department of Justice: 

Lancaster was in the habit of sending a young boy up 
to his office with accounts for entry, and after Mr. Smith 
came along, he was in the habit of bringing the accounts 
after that. These were accounts in which Mr. Lancaster 
was interested. Smith would take in accounts two or 
three times in a quarter. Lancaster would call and ask to 
have accounts made special in case his client was sick 
or had an urgent note to meet, or needed the money im¬ 
mediately on having to meet some urgent things like 
that. Mr. Smith would make similar requests. Accounts 
were accompanied with a letter upon which, to the best 
of his recollection, was printed Lancaster & Smith. Lan¬ 
caster, also Smith, would see about accounts after Smith 
had filed same (Rec., pp. 185, 186). 

The boy never asked to have cases expedited (Rec., p. 
189). 

Is the Evidence of Lancaster True That the Firm Name Had 
Not Been Signed Over the Printed Firm Name to Papers 
Filed in Suits in the Court of Claims Before Filing the 
Same. 

Asked about the signing of Lancaster & Smith over 
such printed firm name, Lancaster said: 

“I would say that these changes are in the hand¬ 
writing of Mr. Smith, and that they were not authorized 
by me, nor did I know it was done until I examined the 
papers this spring. ... I will swear to my knowl¬ 
edge that they were not there when the papers were 
filed from my office. I never did such a thing in my 
office there when Mr. Smith was in my office, or before 
or since, and the records of the Court of Claims will 
show this (Rec., p. 176). 




In the face of such testimony, however, Lancaster 
admits that he signed the firm name of Lancaster & Smith 
upon various papers filed in the same suits in the Court 
of Claims (see Exhibit 90; Rec., pp. 315-22). 

Mr. Smith, in his deposition, first answer, testified as 
to this: “Shortly after associating myself with Mr. Lan¬ 
caster I took the required number of claimant’s findings 
of fact and brief to the clerk’s office of the Court of 
Claims to be filed in the cause in which such findings 
were a part of the record*and presented the same to Mr. 
George Colbert, I think is the name, for that purpose.- 
He took the same and asked for the ‘original,’ as all the 
same bore the name of ‘Lancaster & Smith,’ attorneys 
for claimant, in print, and none of said requests for find¬ 
ings being signed in ink by either member of the firm, 
Mr. Lancaster or myself, he stated that the original would 
have to bear the personal written signature of the firm, 
whereupon I signed the name ‘Lancaster & Smith’ in ink 
and ran the pen through the printed firm name and all 
such requests for findings were duly filed. Upon my 
return to our office, I called the attention of Mr. Lan¬ 
caster to what Mr. Colbert had said and done and that I 
had written the firm name with pen upon the original 
request, whereupon he stated that the clerks around 
the office of the clerk of the Court of Claims tried to be 
‘smart’ with newcomers and show their authority; that the 
printed name was as good and the same as if written, but 
that it did not matter if signature was written and that it 
was best to satisfy said office, and in the future write the 
firm name with pen and ink upon the original paper. 

“It was understood and agreed verbally between Mr. 
Lancaster and myself that each and both of us could 
and would write the firm name ‘Lancaster & Smith’ upon 
any and all papers appertaining to the business coming 
into the office after March 20, 1905, and all suits filed 
thereafter. . . . This was never changed or dissent 

made by Mr. Lancaster. He signed the firm name to 
papers, as he had a right to do, and so did I” (Rec., 
p. 17). 

No such signature was written after the papers were 
filed in the Court of Claiihs. 

Lancaster had full knowledge and gave his consent to 
all acts of Smith, etc. (Rec., p. 218). 
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Francis G. Ward, docket clerk, Court of Claims: 

Original petitions must be signed; if they are sworn 
to they have to be signed. 

Q. It appears in this case that a number of cases filed 
in the Court of Claims by Messrs. Lancaster & Smith, 
that the printed signature on the original petitions has 
been stricken out and the signature of Lancaster & Smith 
written over the printed signature? 

A. If that was the original paper, it was required that 
that should have been put on there before it could have 
been filed. 

In the matter of the facts, requests for findings of 
fact, they are signed in pen and ink, and if they are 
brought in in printed form, w 7 e request the parties to 
sign them in pen and ink. As far as the original rule 
No. 11 goes as to pleadings and petitions they must be 
signed (Rec., p. 191). 

The printed signature will not do on the original 
(Rec., p. 192). 

Frederick C. Kleinschmidt, clerk, Court of Claims: 

Thinks Smith withdrew cases in name of Lancaster & 
Smith. 

Original petitions, motions, and pleadings are supposed 
to be signed in ink (Rec., p. 193). 

Asked about the filing of original petition with printed 
signature, he said: “We would not take a petition like 
that printed; it would have to be signed by the attorney 
in writing, unless the claimant’s name is attached to it.” 

Knows George Colvert, docket clerk, who is at Four 
Mile Run in very poor health. 

Asked if he has ever heard Mr. Colvert ask Mr. Smith or 
make statements relative to kind of signatures the papers 
should bear, he replied: 

“I have heard him tell different attorneys about the 
papers. I have heard Mr. Colvert tell Mr. Smith that he 
should file papers in writing and they should not be 
printed” (Rec., p. 194). 

Has no knowledge of Smith changing printed firm 
signature and writing same in writing after papers had 
been filed. Has had custody of papers and never observed 
Smith making any changes in papers since his associa- 
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tion with Mr. Lancaster ceased, nor since this suit was 
filed (Rec., p. 195). 

John Q. Thompson, witness for defendant: 

When he filed petitions,; he signed same and some¬ 
times a motion. Tells about rule 11 (Rec., p. 198). 

William H. Robeson, witness for defendant. 

In explanation of rule 11, witness said: 

“That a petition, or motion, on behalf of the claimant 
must be signed by his attorney of record, and that the 
pleadings, or motions, filed by the United States, are to 
be signed by the assistant attorney-general, or by his 
name. 

Asked: If in your judgment is the printing of a name 
of an attorney on a petition a signature of the attorney, 
he replied: “Of course not.” Admits that rule 11 re¬ 
quires papers to be signed. 

Asked if the clerk’s office was in the habit of asking 
attorneys to sign with written signature originals, he 
replied: I don’t think so. ... I mean one instance 
where a clerk asked me to sign a brief so as to denote it as 
being an original, and I did so, and that is the only one 
I recollect now. Thinks George Colbert made such re¬ 
quest (Rec., p. 201). 

Witness files typewritten original petitions, and signs 
them, and prints fifty copies, and does not sign them 
(Rec., pp. 202, 203, 201). 

John Randolph, assistant clerk Court of Claims, a 
witness for defendant: 

Witness has often given instructions to the clerks in 
his office to have signed all original papers, because the 
rule of the court specifically required it to be done 
(Rec., p. 205). 

Witness gave instructions to Lancaster to sign his 
name over the printed name in the petition (Rec., pp. 
204-5). 

“If they (all printed request for findings) are all pre¬ 
sented in print, the one that is filed as the original 
should be so written, and that is the specific rule of the 
Court of Claims (Rec., p. 206). 

Asked if Lancaster was required by witness or any¬ 
one else to change the printed name on his petitions 
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and briefs, and re-write that in his handwriting, witness 
replied: 

“The rule of the court is that as an officer of the court 
you are compelled to obey the rules.” 

We submit that in view of all this evidence, the testi¬ 
mony of Mr. Smith regarding the signing of the firm 
name by him over the printed name of Lancaster & 
Smith has not in the slightest degree been brought into 
question by the mere bald statement of Lancaster that 
he knew nothing of such act and that he never consented 
thereto. 

Further, we submit, that the signing by Smith of the 
firm name over such name in print, added no strength to 
the probative effect as to whether or not a partnership 
exists as stated by the plaintiff. 

Lancaster nowhere denies that all such papers had 
and bore the name of “Lancaster & Smith” in print 
(Rec., p. 206). 


Smith Asked for Accounting. 

Q. Now, did you, during the years 1906, 1907, and 
early part of 1908, make any demand upon Mr. Lan¬ 
caster for an accounting? 

A. Yes, sir; frequently I asked him to account and 
settle up matters, and pay the money due me. 

Q. What was his reply? 

A. His reply the early part of 1906, and 1907, was 
that we were not taking in any more than enough to pay 
the expenses of the office, and as we paid the office re¬ 
ceipts from the moneys as it came in, there was nothing 
to divide, and in 1907, pretty nearly daily or weekly I 
would ask for money, and once in a while he would give 
me a check for a small amount, stating that was all he 
had at the time, but when he collected more he would 
settle up with me. 

Witness speaks about the Colt, Pepperdine, Somervell, 
and Hart cases, and says: 

“These were judgments and suits entered by Lancaster 
& Smith, and drafts of the U. S. Treasury were drawn in 
favor of these parties, and sent out for collection, and 
I frequently inquired of Mr. Lancaster if he had col¬ 
lected the money, and he said several times he had not, 
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and I at last went down .to the Citizens’ Metropolitan 
Bank and ascertained that on the 20th day of March he 
had collected and deposited the moneys, and I asked 
him about it, and he stated that he had used the money 
for saving his North Brightwood property from sale— 
that he had to pay charges for sewer and water and gas 
mains there, and he gave me a check for $100 on March 
22nd, 1908, as he said, to apply on these judgments. 

. . . Thereafter I again asked him for the balance of 

my fee in those cases, which amounted to a considerable 
sum, $600 or $700, and he stated that he had used it to 
pay interest on a trust of some $8,000 and he had to do 
that to keep from losing his property. . . .” 

When he stated to me that he had a second time used 
this money, and made no effort to give an account of it, 
or to pay me what he owed me, or state what was due 
me and he tried to get me to remain with him, I told 
him I could not stand that way of being treated. I said: 
“I can not continue to stay here at this rate unless you 
pay me my half that is due me.” He said that if he could 
only sell some of his Brightwood property he would 
make a settlement, and I stood it as long as I could, and 
left the office on April 18th, 1908, and filed this suit” 
(Bee., pp. 28, 29; also see Rec., pp. 31, 32). 

Witness, asked about the Holly Manufacturing Com¬ 
pany fee of $1,376 and about demanding payment from 
Lancaster, said: 

“He said he had used it to pay the expenses of the 
office. He said that we were not taking in anything 
much, and everything was going out, and before going 
to Porto Rico, I left a note on his desk, to please give 
my portion to my wife when he collected it (Rec., 
p. 32). 

In corroboration of this statement, we call attention 
of the court to the following testimony of Lancaster 
(Rec., p. 32). 

Mr. Lancaster being asked about testimony of Smith 
as to Mrs. Smith asking him for money, said: 

A. “I think it was in the summer of 1907, or 1906, I 
am not quite sure . . . Mrs. Smith came to my 

office and said to me: ‘Mr. Lancaster, have you any 
money due Mr. Smith?’ I said, ‘Mrs. Smith, no I have not 
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any money due Mr. Smith at all. There is nothing here 
that belongs to him” (Rec., p. 105). 

On various occasions during 1905 down to time of 
leaving, Smith asked Lancaster for settlement. “He 
would say that the expenses were largely in excess of 
receipts; that we would have to get more business; that 
we must send out circulars to clerks and get more accounts 
to collect and more suits to bring.” Also, Lancaster said: 
“We will send out circulars to the parties and we will 
shake the plum tree” (Rec., pp. 54, 60). 

Asked if Smith told Lancaster about-leaving, witness 
- 1 said: 



A. I told Mr. Lancaster that I could not stay there 
any longer; I told him that when he gave me that $100. 
.. . Lancaster had knowledge that Smith was going to 
? leave on day he4eft (Rec., pp. 60, 67). 




Smith Remained So Long. 

f . n,' r 

after information as to amount due was 
P ; *re$|ise9;, etcv, he remained with Mr. Lancaster, Smith said: 

- 'It ^|as due to the fact that we had these Indian cases, 
principally the Chinook Indian cases, in which findings 
of fact had been made in the Court of Claims—that and 
other Indian cases mentioned in the list I have intro¬ 
duced in evidence (Exhibit 22B; Rec., p. 250) were then 
pending in the Senate Committee and House Committee 
in order to obtain appropriations, and we were led to 


believe that we might get them through, get an appro¬ 
priation, and I remained there in order that we might 
do everything possible to get those appropriations.” 

On the same day that Smith left, April 18, 1908, an 
argument had been made before the Senate Committee 
of Indian Affairs, to which committee Mr. Lancaster in¬ 
troduced Smith as his partner (Rec., p. 116), and such 
action corroborates the motive of Smith for remaining 
with Mr. Lancaster so long while undergoing such treat¬ 
ment (Rec p. 68). 







